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POJIb HHCTUTYTA
TIOPEMHBIX CBAIIEHHOCJYXKHUTEJEN
B MEXAHU3ME OBECIIEYEHUA CBOBO/AbI
COBECTHU U BEPOUCITIOBEJJIAHUSA OCYKIAEHHDBIX

B pabome paccmampuearomcs 6onpocel uncmumyma miopemMHbIX C8AUeHHOCTYHCU-
meJeti, KOmopbwlil peaiuzyem npaso Ha ceo00600y cosecmu, c80000) 8ePOUCNOBEOAHUsl, BKILIO-
Yasi nPaso UCN0Bed08amb UHOUBUOYATbHO UTU COBMECMHO C OpYeUMU JH0OVI0 Pelucuro uiu
He UCn08edosamv HUKAKOU, CBODOOHO 8blOUPAMb, UMEMb, PACNPOCMPAHAMb PEeTUSUO3HbIE U
unvle yoexcoeHusi u 0elicmeo8ams 6 COOMBEMCMEUU C HUMU Y JUY, COOEePHCAUWUXCA NOO
cmpaoiceii.

B nacrosimee Bpems B Poccuiickon denepannu peann3yeTcs UeIblid KOMILIEKC
MPaBOBBIX peOpM, HAMIPABICHHBIX HA COBEPILIEHCTBOBAHUE U Pa3BUTHE HAIMOHAIb-
HOM IIEHUTEHIMApHOM CUCTEMBbl. BaskHeumas poJsib B 3TOM Iponecce orsoaurcs ['o-
cynapcTtBeHHOM nporpamme Poccuiickoit @enepaunn «HOctunmsy, Konuenuun pas-
BUTHSI YTOJIOBHO-UCIIOMHUTENBHON cucteMbl Poccuiickoit ®enepanuu 1o 2020 roxa,
MEXIyHapOJHBIM MPABOBBIM aKTaM M CTaHAApTaM, CpPelu IeJiel KOTOPhIX: MOBBIIIE-
Hue 3PPEKTUBHOCTH BCEl pabOThI YUPEKICHUM U OPraHOB, UCIOJIHSIONIMX HaKa3a-
HUS; COKpAallleHWEe PEIUAMBa MPECTYIJICHUH; TyMaHU3alus YCIOBUN COAEpIKAHUS
JIMI, 3aKJIFOYEHHBIX MOJ CTPaxy, U JIMI, OTOBIBAIOUINX HaKa3aHHE B BUIC JIMIICHUS
CBOOO/IbI; TIOBBINICHUE TAPAHTUN COONIIOCHUS UX TIPaB, CBOOO M 3aKOHHBIX MHTEpE-
COB; COBEPIICHCTBOBAHHUE COLMATIBHON U TICUXOJIOTMYECKON paboThl B MECTax JIMIIe-
HUS CBOOO/IBI; pa3BUTHE CUCTEMBI MOCTIEHUTEHIIUAPHON TTOMOIIIH.

Cratps 28 Koncrurynuu PO rapantupyeT kaxxaoMy cBoOOAY COBECTH, CBOOO-
Iy BEpOMCIOBEIaHus, BKJIIOYas IPaBO HCIIOBEIOBATh UHAUBHUIYAIbHO UM COBMECT-
HO C JIPYTUMH JIO0YIO PEJIMTHI0 WM HE UCIOBEI0BaTh HUKAKOW, CBOOOJHO BBIOM-
paTh, UMETb, PACTIPOCTPAHATh PETUTHO3HbIE U UHbIE YOSXKIEHUS U JAeICTBOBATh B CO-
OTBETCTBUU C HUMHU. HecMoTpsi Ha HaiuW4ue MpaBOBBIX TapaHTHIl, TPU3BAHHBIX CO-
JeMCTBOBATh UBUJIM30BAaHHOMY Pa3BUTHIO OTHOILLIEHUIN MEXIy TOCYJAapCTBOM U pe-
JUTUO3HBIMH OOBEAMHEHUSMHU, B TOCJIETHEE BpeMsl BCE 4Yallle BO3HHUKAIOT HETaTHB-
HbI€ CUTYallUd, CBSI3aHHBIE C MPOSBICHUEM SKCTPEMHU3MA, PEIMTHO3HOM BpaXIbl,
MEXKKOH(PECCHOHATbHBIX KOH(PIUKTOB U T. A. [1].
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Oco0o cneyer OTMETUTh, YTO JIaHHBIE MPOIECChl B PABHOW CTEMEHU MMEIOT
MecTo Kak B Poccun, nzbpasiieit B koHie XX BeKa MOJUTUKY TOJICPAHTHOCTH U Be-
pOTEpIUMOCTH, TaK U B EBporie, rie npaBoBble OCHOBBI PEJIMTMO3HBIX CBOOO/ HaYaIH
(bopMHUPOBATHCS CBBILIE ABYX CTOJIETUN HA3A/I.

B cBsi3u ¢ 3TUM 0COOBIN MHTEpEC MPUOOPETAET UHCTUTYT TIOPEMHBIX CBAILICH-
HOCJTY>)KUTeJIel, KOTOPbIN peanu3yeT BblllieHa3BaHHbIe GyHKIMU. C OJHOU CTOPOHBI,
peNUrus CTAaHOBUTCS OJHMM U3 (AKTOPOB CO3JaHUSI Y 4YEJIOBEKa, OTOBIBAIOIIETO
HaKa3aHUE B BUJIC JIMIIECHUS CBOOObI, COCTOSIHUS TYIIEBHOTO PaBHOBECHS, CIIOKOM-
CTBUSA, TOOPOXKENATETbHOCTH, MPOOYKIEHUS MOJOKUTEIBHBIX KAaYeCTB XapaKkTepa U
MEPEOPUEHTALIMA HPABCTBEHHBIX LIeHHOCTEW. C Ipyrod CTOPOHBI, HAJTMYUE B UCIIpa-
BUTEJILHOM YUPEKJECHUU XPaMOB HJIA MOJIMTBEHHBIX KOMHAT CIOCOOCTBYET Hanbo-
Jiee TOJIHOMY OCYHIIECTBJICHHUIO TAaKOro JIMYHOTO MpaBa OCYXIAEHHBIX, KaK CBOOOJa
COBECTH U BEPOUCIIOBEAHHS, 00ECIIEUeHUIO KOTOpOoro nocesiieHa ct. 14 YUK PO.

B 2010 r. ObL1 3amyIieH MWIOTHBIA MPOEKT CO3JaHUs MHCTUTYTa THOPEMHBIX
KalleJIJIAHOB Ha IITaTHOM OCHOBE B yupexkaeHus X Y C 4eThipex pernoHOB CTPAHBbI:
Pecnyonuka Mopnosusi, CapaTtoBckas o6iacTth, Bomorojckas obnacts, Kamuatka.

B Hacrosiee BpeMsi peACTaBUTENN OOIIECTBEHHBIX U PEIMTHO3HBIX OpraHu-
3aI[Mi UMEIOT BO3MOYKHOCTh IPUHUMATh YYACTHE B PEANU3alMU COBPEMEHHBIX TEX-
HOJIOTUH coluaibHON pa®oTel B 1Y B MHAUBUAYAJIBbHBIX U IPyNHoBbIX dhopmax. Oj-
HaKO HEOOXO0UMO CO3/7aTh CUCTEMY MPOPECCUOHAIBHON MOATOTOBKH IO OBJIAJICHUIO
HaBBIKAMHU JTAaHHOU paboThI [2].

B nacrosiee Bpems Bo Bcex MY HeoOX0MMO npuiiaraTh YCUIUS JJIsl y4acTHs
B OpPraHU3allMi HOBOM CUCTEMBI BO3JCUCTBUM HA OCYXXICHHBIX, CBA3aHHOW C OCY-
IIECTBJICHUEM pPECOIMaIN3allii U 3/1€Ch, MTOJIaraeM, He 00OUTHUCH 0e3 COTpyIHUYe-
CTBa YK€ C KOHKPETHBIMU CITy:KOaMH MCIIPABUTEIbHBIX YupexacHul. B peanuzanuu
HaIpaBJICHUN PEeCcOIMaIn3alliil U COIMAIbLHON aJanTaiuu U, TPUOBIBIINX K W3-
OpaHHOMY MECTY JKHUTEJIbCTBA IMOCIE OCBOOOXKICHMSI M3 MECT JIMIIEHUS CBOOOIBI,
TaKXe MOTYT IIPUHUMATh y4acThe OOIIECTBEHHBIE U PEIIUTUO3HBIC OPraHU3AIUH.

JlyXOBHOE OKOpMJIEHHE B MECTaxX JIMIIEHUs CBOOOABI, OyIyuu OJHOM U3 hopM
B3aMMO/ICUCTBUS TOCY/IapCTBa M TPAXKIAHCKOTO OOIIEeCTBa, MPEACTABIACT CO00M H0-
CTATOYHO MOJIOAO€ SIBJICHUE W, €CTECTBEHHO, CTAJIKMUBAECTCS C psAAoM mpobiem. Jlan-
HbIE TIPEMSATCTBUS OCIIOKHSIOT Pean3allfio OCY>K/ICHHBIMH MpaBa Ha CBOOOY COBE-
CTU W BepoucrnoBeaanus. Ha Hai B3rjsi, CyIIECTBYIOT ClAeayrONe Ipo0IeMbl, CBS-
3aHHBIE C THCTUTYTOM TIOPEMHBIX CBSIIICHHOCTYKUTEIICH:

® 'y CBAIICHHOCIYXHUTEJIEH OTCYTCTBYIOT MOCTOSIHHBIM JOCTYIl Ha TEPPHUTO-
PHIO UCIIPABUTEIIBHOTO YUPEKACHUS WU 3aKPEIJICHHBIN 32 HUMU COTPYIHUK, KOTO-
phBIil OB 0OecTieunBall eMy OECIIPENITCTBEHHBIN MPOXO/ HA TEPPUTOPHUIO;

® AIMUHHCTpPAIIMU TIEHUTCHIIMAPHBIX YUYPEKJICHUM YacTO HMEIOT ciadoe
MPEJICTABIICHUE O CYTH OOTOCTYKEOHOM NIeSITEIHbHOCTH, JINTYPIUU U TAUHCTB, a TAKXKe
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O TOM, YTO CBSIIIEHHUKY HEOOXOJMMO TOJIb30BAThCS OMPEIACICHHBIMUA MPEIMETAMHU
PEIUTHO3HOTO 3HAUYECHUS, K KOTOPBIM UMEET MPaBO MPUKACATHCS TOIbKO CBAIICHHUK,
1 0 TIpeOBIBAHUM B OTPENICTICHHBIX YaCTIX XpaMma, TJIe APYTHUe JuIla, KpOMe CBSIICH-
HUKa, HaXOMUThCA HE MOTYT. COTPYIHHMKHU JTOJDKHBI OBITH MPOCBEIICHBI B TOM BO-
mpoce, 1a0bl HEe yMAJIATh U HE 3aTParuBaTh PEJIMTHO3HBIX YyBCTB BEPYIOIINX;

® CcaMM TIOPEMHBIE KaleJIaHbl HE BCEr/a MOJHOCTHIO O3HAKOMJIEHBI C Mpa-
BHJIAMH, KOTOPbIE€ YCTAHOBJICHBI HA TEPPUTOPUU UCTIPABUTEIBLHOTO YUPEXKICHUS;

o corpynanku YUC nmommkHbI ObITh 00Y4E€HBI KYJIBTYpE MPOBEICHHS MEpO-
NPUSTUI, HAIIpaBJICHHBIX Ha o0ecrieueHrne 0e30MacHOCTU U MPOPUIAKTHKY IPECTYT-
neHu# (B 4aCTHOCTHU, MPOBEJCHUS OOBICKOB, OCMOTPOB, IOCMOTPOB), OIISITH K€ C TOMN
IEJIbI0, YTOOBI HE YMAJSTh JTOCTOMHCTBA CBSIIICHHUKOB KaK B PEIMTHO3HOM, TaK H
JIMYHOM IIJIaHE;

® OTCYTCTBUE€ KOHKPETHO YCTAaHOBJIEHHOI'O IPaBOBOrO CTaTyca HMHCTUTYTa
TIOPEMHBIX CBSIICHHOCITY)KUTEIICH, 3aKOHOJATEIHHO OMpeaesieHHbIX (opM opraHu-
3aIUH OCYXJCHHBIMH PEIUTHO3HBIX OOIINH, YCIOBUN MX CO3TaHUS U (PYHKITMOHUPO-
BaHUS, MOPAJIKA UX PETUCTPALIMKM U KOHTPOJIS 3a UX JIESITENHbHOCTHIO CO CTOPOHBI KaK
aIMUHUCTPAIMH U TIPOKYPaATyphl MCHUTCHITMAPHBIX YIPEIKICHUHN, TaK ¥ OOIIECTBEH-
HBIX OpTraHu3alui;

® TPUOOIIASICH K PEIIUTUU, MHOTHE OCYXKJCHHBIE PUCKYIOT CTaTh JKEPTBAMH
UJICOJIOTUYECKOM MpOoIaral/ibl paiuKaaibHbIX PEIUTUO3HBIX TECUECHUN.

XoTenoch Obl MPEIIOKUTH PSSl PEKOMEHIAIUNA TI0 PEIICHUIO BBITIIEU3II0KEH-
HBIX MPOOJIEM, OTHOCSIITUXCSI K HHCTUTYTY PEJIMTUO3HOTO CITY>KCHHS B MECTaX JIMIIIe-
HHS CBOOO/IBI:

e B 3aKkoH «O0 YUpEKIEHUAX U OpraHax, UCTIOJHSIOMNUX YTOJOBHBIC HaKa3a-
HHUS B BUIE JUIIEHUS CBOOOIBD) U YTOJIOBHO-UCIIOJIHUTEIBLHBIA KOgeKe Poccuiickoi
®denepanuy BBECTH TIIABBI, PETYIUPYIONINE JEATEIBHOCTh XPAaMOB U CBAIIEHHOCIY-
KUTENEH B UCIIPABUTEIBHBIX YUPEKICHUAX;

e mepepaborarh MHCTPYKIHIO O MOPSAKE ACSITEIBHOCTH CBAIIEHHOCTYKHUTE-
JIeH, UX TPaBOBOM TOJIOKEHUH M OCOOCHHOCTSIX (PYHKITMOHUPOBAHUS XPaMOB Ha Tep-
PUTOPUU UCTIPABUTENBHBIX YUPEIKICHHUII;

e pa3paboTaTh MPOEKThl KOHTPAKTOB TOMOIIHHMKA HadaJlbHUKA TEPPUTOPH-
aJBbHOTO OpraHa 10 B3aMMOJEHCTBUIO C PEIUTHO3HBIMU OPTaHU3AIUSIMHU U CBSIICH-
HOCJTYKUTEJeH, pab0oTalIMKX B UCIIPABUTEIHLHOM YUPEKICHUN;

® COBEpUICHCTBOBaTh CUCTEMY MOJATOTOBKH CBSIIEHHOCTYKHTENEH, MpOmo-
BEYIOIINX B MECTaX JIMIICHUs] CBOOOIBI;

® B paMKax MEpPBOHAYAIHLHOW U CIYKEOHOW MOJATOTOBKH, 00Pa30BaTEIHHOTO
MPOIECCa B YTOJOBHO-UCIIOTHUTEILHON CUCTEME BBIJIENSATh Yachl 1JI IPOCBETUTENb-
CKOM JAEATEIIbHOCTHU CBSILIEHHOCITYKUTEIIEH;
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e 1popaboTaTh BONPOC O BO3MOXKHOCTH CO3/IaHHS COBMECTHBIX peaduiuTa-
[IMOHHBIX LIEHTPOB JJI OCYXKJICHHBIX, OTOBIBIIMX YTOJOBHBIE HAaKa3aHWs, KOTOpHIE
Obl OKa3bIBAJIM COACHCTBHME B BOCCTAHOBJICHUM HMX COLMAJILHO MOJE3HBIX CBS3EH,
MOJATOTOBKE K OCBOOOXKJICHMIO, a TakXKe O0OecreurBad HOPMAIbHYIO COIMAIbHYIO
aJanTalyio JHI], OCBOOOKIAOIINXCS U3 MECT JIMIIEHUS] CBOOOIbL;

® [IOArOTOBUTH MPOEKTHI 10 BHECEHHIO KOPPEeKTHPOBOK B KoHuenuuro pas-
BUTHUS YTOJOBHO-UCHOJHUTENBbHOU cucteMbl Poccuiickorn @enepannn 10 2020 roaa
OTHOCUTEIBbHO (QYHKIHOHUPOBaHUsS XpamoB B Y, popm u HanpaBieHuit nesareabHo-
CTH CBSIIIIECHHOCITYXKUTEJIEH MPU UCTIOJTHEHUH YTOJIOBHBIX HaKa3aHU.

TropemMHOE CBSIIEHCTBO €CTh UCTOpUUecKkas (opmMa B3aumojiecTBust Pycckoit
MPABOCIIABHOW LEPKBU M TOCYAAPCTBEHHOM CHCTEMBbI UCIIOJHEHUS HaKa3aHuu B Poc-
CUH, TIO3TOMY €r0 BO3POXKIEHUE CIYCTS NECSITHIIETUS HE SABJISIET COOOW HMCKIIOYH-
TEJIBHOTO (PEHOMEHA, @ BHICTYIAET JOTUYHBIM MPOLIECCOM MOMCKA HAWIYYIIUX KaHa-
JIOB CO37aHusl 01arOTBOPHBIX B3aMMOOTHOIIEHUM MEX]y YTOJIOBHO-UCIIOJHUTEIbHON
CHUCTEMOM U rpa’kJIaHCKUM OOIIECTBOM MPHU €€ CYIIeCTBEHHOM pedopMupoBanuu [3].

BBeneHne B yupekJIEHHSIX M OpraHax, WCIIOJHSAIONIMX YTrOJIOBHBIE HAaKa3aHUS,
CIIEHHAIBHBIX JOJDKHOCTEHW M HAa3HAYEHWE HA HUX JIMI[, OTBEYAIOUIMX 3a OpraHHu3a-
LU0 COTPYAHUYECTBA C MPEACTABUTENISIMH PEIUTUO3HBIX 00bEIMHEHUN, TTO3BOJIUT, C
OJIHOW CTOPOHBI, OKA3bIBAaTh JAHHBIM IMPEICTABUTENSAM MOMOIb, a C IPYrod — KOH-
TPOJIUPOBATH COOMIOACHUE PEKUMA, KOTOPBIN YCTAHOBIIEH B YUPEKIACHHUH.
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