YI'OJIOBHBIN IPOIIECC U KPUMHUHAJIUCTHUKA

OOBHHSIEMOTO OT MPEAbSIBICHHOTO 00bsiBIeHUs. [IpeameT nokaszaHuit 0OBUHAEMOIO
OMpeENsETCS PEXKIE BCEro COAEPKaHUEM MPEAbSIBICHHOTO €My OOBUHEHUS.

JlokazaTrenbCTBEHHOE 3HAUYECHUE MMOKAa3aHUN OOBHHSIEMOTO 3aKIJIIOUAETCs B Clie-
IYIOIIEM: BO-TIEPBbIX, 10KA3aTEIHCTBEHHOE 3HAYEHUE UMEET He caM (PaKT MPU3HAHMS
OOBHHSIEMBIM CBOEH BHHBI, @ KOHKpeTHas UHpopMalus 00 00CTOATENbCTBAX COBEP-
HIEHUS! IPECTYIJIEHUS, paclojaraTb KOTOPOM MOXET JIUIb JIUI0, MPUYACTHOE K CO-
BEPIICHUIO MPECTYIUICHUS, OCBEOMIIEHHOE O HEM. BO-BTOpPBIX, 3TH CBEICHUS JOJIXK-
HbI TOATBEPKIATHCS COBOKYITHOCTBIO COOPAHHBIX MO JENy JI0Ka3aTeNbCTB. TOJBKO B
ATOM CJIy4yae OHU MOTYT OBITh MOJIOKEHBI B OCHOBY OOBHUHEHHSI.
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Hayunwii pykosooumens: C. U. JloseyH,
Kauouoam opuoudeckux HayxK, OOyeHm,
ooyeHm Kagpeopwvl y20108H020 Npoyecca U KPUMUHATUCTUKU
Moecunescxkoco uncmumyma MB/] Pecnybnuxu benapyco

OXPAHA IIPAB U 3AKOHHbBIX UHTEPECOB
JINYHOCTHU B CTAIUU BO3BYXJIEHUSA
YI'OJIOBHOTI'O AEJIA

OOHUM U3 aKmMyanbHbIX HANPAGIEHUl 8 MeopUU Y20l108H020 npoyecca OvLia U ocma-
emcs pazpabomka npagoeo2o pe2yauposanus U npaKkmuiecKkozo npumMeHenusi obecnedyenus
npas u 3aKOHHbIX UHIMEPeCco8 MUYHOCIU 8 CINAOUU 8030VHCOEHUsL Y2OTI08HO20 Oeld.

B pabome npeonpunsma nonvimka paccmompems capanmuu peaiusayuu npas u 3a-
KOHHBIX UHMEPeCco8 TUYHOCIU HA NEPBOHAYAILHOU CIAOUU Y20JI08H020 Npoyeccd.
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Cranust Bo30yXJI€HHUs YTOJIOBHOTO Jieia SIBJISIETCSl IEPBOM CTaauel yroJloBHO-
ro npouecca. Hackoibko CBOEBpEMEHHO W MPABUIILHO PEIIEH BOMPOC O BO30YXKIe-
HUU JieJia, BO MHOTOM 3aBUCHUT COOJIOZIEHUE MIPAaB M 3aKOHHBIX MHTEPECOB I'pa)kiaH,
YCHEIIHOCTh Pacciie/IoBaHus U Cy1e0HOro pa3ouparesbCcTBa.

B craguu Bo30y:kJ1eHHS YTOJIOBHOTO JieJia YCIIOBHO MOXHO BBIICIUTH TPU 3Ta-
na:

1. [Ipunsitue U npoueccyanbHoe oQopMIICHUE MOCTYNUBIINX 3asBJICHUN U CO-
OOIIEHUI O COBEPUICHHOM MJIM TOTOBAILEMCS MTPECTYIICHUU.

2. ITpoBeneHue npenBapuTeIbHON MPOBEPKU MOCTYMUBIINX 3aABICHUN U CO-
OOIIIEHU .

3. [IpuHsATHE OJHOTO M3 CIEAYIOIIUX pPEUICHUH: O BO30YKIEHHH YTOJIOBHOTO
nena, 00 0TKaze B BO30YXKJICHHH YTOJIOBHOTO JieJia, O Iepeaye 3asiBiIeHUs, cooOIIIe-
HUSA 110 MOJCJIEICTBEHHOCTH, O MPEKPAILEHUN TPOBEPKU U PA3bICHEHUH 3aIBUTEIIO
mpaBa Bo30ynuTh B nopsiake cratbu 426 YIIK aeno yactHoro oOBuHeHus (ct. 174
VIIK).

[TocnenoBaTebHO PACCMOTPUM KaXIbIA U3 3TUX ATAIOB.

[Ipokypop, ciienoBaTenb, OpraH JO03HaHUA B COOTBETCTBUM cO CT. 172 VIIK
00s13aHbl IPUHSATH, 3aPETUCTPUPOBATh U PACCMOTPETh 3aABJICHUE WM COOOIIEHHUE O
J000M COBEPILIEHHOM WJIM TOTOBSIIEMCS PECTYIUICHUH.

OpnHoil U3 rapaHTHil MpaB rpaxkJaH B CTaIUU BO30YXIAECHHUS YrOJIOBHOTO Jefa
ABJISIETCS] CTPOTasi CUCTEMa PETUCTPaIliy 3asdBICHUN U COOOIIEHUI O MPECTYIIICHUSX,
MpEeIyCMaTPUBAIOIIIAs BhIJIaYy 3asBUTEIIIO JOKYMEHTA M €T0 TIPUHSTHH.

OpraH yrojoBHOTO TIPECIICIOBAaHUS HE BIIpaBe OTKa3bIBaTh B MpPHUEME 3asBJic-
HUS TI0 MOTHBaM HEIOJIHOTHI COOOIIAEMBIX CBEACHHUH, IO MPUYUHE OOpaIICHHS
TpaKJIaH He TI0 TEPPUTOPHATHHOCTH WU MHBIM HE3aKOHHBIM OCHOBAHHUSIM.

[Ipu npueme 3asBieHUs] TOKHA OBITH COOJIIOACHA TpolieccyalibHas dopma
(ct. 168 YIIK). Bee 3asBieHust 1 COOOIIEHUS O MPECTYIICHUSIX, MOCTYMAIIINE B OP-
raHbl YTOJIOBHOTO MPECISAOBAHUS, PETUCTPUPYIOTCH.

[Toce Toro, Kak 3asBJICHUE WU COOOIIEHWE MPUHATO U OPOPMIICHO B yCTa-
HOBJICHHOM 3aKOHOM IOPSIIKE, 10 HEMY IMPOBOJUTCS MPOBEpPKa, B XOJ¢ KOTOPOH B
cooTBeTCcTBUH C 4. 2 cT. 173 VIIK mMoryT ObITh MOTy4YeHbl 00bICHEHMSI, 00pa3Lbl IS
CPaBHUTEIBHOTO HCCIACAOBAHUSA, WCTPEOOBAHBI JOMOJHHUTEIBHBIE JIOKYMCHTHI,
Ha3HAueHa IMPOBEpPKa (MHAHCOBO-XO3SHUCTBEHHON JACATEIBHOCTH, IPOU3BEICHBI
OCMOTpP MECTa IIPOUCIIECTBUS, TPyIa, MECTHOCTH, MPEAMETOB, JOKYMEHTOB, OCBHUJIC-
TEIBCTBOBAHUE, DKCIIEPTU3BI, 3aJIep)KaHUEe M JIMYHBIA OOBICK TpHU 3aJepKaHuH, a
TaK)K€ MOYKET OBITh IIPOBEJICHO M3BJICYCHHUE TPYIIa U3 MECTa 3aXOPOHEHUS (IKCTyMa-
).
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Kak ormeuan B.M. CaBuukuii, 04eHb BaKHO, YTOOBI MPOBEPKA MPOBOINIIACH
OBICTPO M KpaiiHe OCTOPOKHO, MHAUE U3 CPEACTBA, CIOCOOCTBYIOLIEro 00phbE C mpe-
CTYIUICHUSIMH, OHA MOKET MIPEBPATUTHCS B CBOIO MMPOTUBOIIOIOKHOCTS [1].

Kak Obul0 OTMEUYEHO BbINIE, MOJTYyYEeHUE OOBSICHEHUN MOXKET ObITh OAHUM U3
CIocOoOOB MPOBEPKHU 3asBICHUN (COOOIIEHUI) O mpecTyruieHnd. OaHaKo MOPSI0K
IIPOBEJICHUSI ATOTO MPOLECCYAIbHOTO JACHCTBUS HE omnpezeseH. B aToil cBs3u cuuTa-
€M 11esieco00pa3HbIM ycTpaHeHue 3Toro npobena myrem ponosHenus YIIK coorser-
CTBYIOIIIEA HOPMOM.

Hpyrum crocoboM noiayyeHus GakTUUeCKUX JTaHHBIX JJIS PEIIeHUs BOIpoca O
BO30Y)X/ICHHM YTOJIOBHOTO Jielia SIBJIIETCS MCTpeOOBaHUE AOIMOIHUTENBHBIX JIOKY-
MEHTOB. MiMu MOryT OBITh IOKYMEHTBI O BO3pacTe, CIPABKU O COCTOSIHUM 3/10POBbS,
TEJIECHBIX TMOBPEXKACHUSAX, O HETPYAOCIOCOOHOCTH U T. 1. B cooTrBeTcTBUU C Y. 2
ct. 103 VIIK, B ciyuasx, Korja B X0Jie IPOBEPKU 3asBIEHUN (COOOIIEHU) O TIpe-
CTYIUIEHUH BO3HUKAaET HEOOXOAMMOCTb B MPOBEJICHUU PEBU3UU, OpPraHbl, BEIyIIHE
YTOJIOBHBIN MPOIIECC, MOTYT TPEOOBATH €€ MPOU3BOACTBA.

Takum 00pa3om, mpoBepKa HE CBOAUTCS K OJHOAKTHOMY JEHCTBHIO, CBSI3aH-
HOMY C MPUHSTHEM PEILICHHUS 110 3asBJICHUIO O MIPECTYIJICHUH, a IPEICTABIISIET COOOM
COBOKYIMHOCTb PErJIaMEHTUPOBAHHBIX 3aKOHOM MPOLECCYalbHBIX IEUCTBHUM MO pas-
PELISHUIO BOIIPOCa O BO3MOKHOCTH Havaja MpeJBapUTEIbHOTO PACCIeI0BAHMS.

[TpoBepka cooOLIeHUI O MPECTYIIIEHUH 3aBEPLIAETCSI BBIHECEHUEM MOTHUBUPO-
BaHHOTO MOCTAaHOBJICHUsI O BO30YKJICHHH YTOJIOBHOTO jeja, 00 OTKa3e B BO30YXK/e-
HUW YTOJIOBHOTO Jieja, O Tepenaye 3asgBJICHUSA, COOOMEHUS TI0 TOICICACTBEHHOCTH
WM O TIPEKPAIICHUH TTPOBEPKH W PA3bICHCHUH 3asIBUTEIIO MpaBa BO30YIUTH B IIO-
psanke ctatbu 426 YIIK neno yacTHOro oOBUHEHUS.
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