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Annomayusa. B cmamve paccmampugaromes Annotation. This article considers such

makue 6a3oevle Kame2opuu OPUCIPYOeHYUU,
KaK npasogoe CO3HaHue U npagosas Ky1bmy-
pa. Ocoboe sHumanue yoeneHo npobremam
ocyujecmsieHusi npagonpeemcmed noo 603-
Oeticmeuem omoenlbHblX 0cobeHHOCmell npa-
606020 CO3HAHUS U NPABOBOU KYIbMYpbl Ue-
JI08eKA, UMEIOWUX He2amusHblll Xapakmep
Yeiom U OmpuyamenbHo BIUAIWUX HA ped-
JU3aYUI0 Npas u 00aA3aHHOCmell npagonpeem-
HUKA.

Knwuesvie cnosa: npasosoe cosnamnue, npa-
806as1 KYIbMypa, NPAGONOHUMAHUE, NPABO-
801 neCcuMusm, npagonpeemcmeo.

basic categories of jurisprudence as le-
gal consciousness and legal culture.
Special emphasis is given to the prob-
lems of the implementation of legal suc-
cession under the influence of certain
features of the legal consciousness and
legal culture of a person that have a
negative character in general and an
adverse effect on the rights and obliga-
tions of the successor.

Keywords: legal consciousness, legal
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[IpaBoBOE co3HaHME U MPaBOBas KyJIbTypa SIBISIOTCS 0a30BBIMU KaTETOPHUSIMU
IOPUCIIPYJICHIIMU, BO3ACHCTBYIONIMMHU MPAKTUYECKU Ha BCE MPABOBbLIC SIBJICHUS, CY-
IIECTBYIOIIME B OOIIECTBE, B TOM YHCIIE ONPECISIONIMMU MTPAaBOBOE MOBEJICHUE Ye-
JIOBEKaA.

B pamkax Hacrosimieil ctatbu pacCMOTPHUM OCYIIECTBICHHE IMPABOIPEEMCTBA
0/l BO3JEHCTBUEM OTHAEIbHBIX OCOOEHHOCTEW MPaBOBOTO CO3HAHUS U IPABOBOM
KYJIbTYPBI Y€JIOBEKA.

Jlnst Havana ompenenuMcs ¢ MOHUMAaHMEM IpaBorpeeMmcTBa. VccienoBanueM
KaTeropyuy IMPaBOIMPEEMCTBA KaK MEKOTPACIEBOr0 MHCTUTYTa 3aHUMAJIUCh MHOTHE
yUY€HbIE, U UX pa3pabOTKH JIETJIM B OCHOBY HAYYHBIX MCCIIEIOBAHUNA MHCTUTYTA Ipa-
BOIIPEEMCTBA B OTJIEIBHBIX OTPACIISIX pOCCUMCKOro npasa. B To jxe Bpems, HeCMOTpsI
Ha TO, YTO IOPUAMYECKAs HayKa pacroJjlaraeT 3HaYUTEIbHBIMU MaTepuajaMu Mo BO-
npocaM MpaBONPEEMCTBA, BCE OHU HOCST (PparMeHTapHBIN XapakTep, NPUCYIIUNA Ka-
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KOH-JINOO KOHKPETHOM OTpaciiv Mpasa, ¥ HE pa3pelaoT MHOTHE OCHOBHbBIE TEOPETH-
YECKHE U MPAKTUYECKHUE BOIPOCHI U3Yy4aEMOM KaTErOpuHu.

[To muennro /I. B. HocoBa, cymecTBytomue B OTEUECTBEHHON PABOBOM JINTE-
paType Hay4yHbI€ MO3MLMU O MPABONPEEMCTBE YCIOBHO MOXHO PA3Ae/IUTh Ha JBa
HarnpapyieHUs (1OJX0/1a): TPAH3UTUBHOCTU (MEPEXOJHOCTU) U AUCKPETHOCTU (HEre-
PEXOAHOCTH) CYOBEKTUBHBIX IpaB (FOPUAUYECKUX OOA3aHHOCTEH) B MPaBOOTHOIIE-
HUU B IPOIIECCE MPOU3BOIHOTO MPUOOPETEHHUSI MIPaB.

B cootBeTcTBUM ¢ TeOpHENl TPAaH3UTUBHOCTU MOJ MPABOIPEEMCTBOM CIIEAYET
MOHUMATh MpoIlecC MPUOOPETEHHs IPOU3BOIHBIX MIPAB BCJIEICTBUE MEPEX0aa MepBO-
HAYaJIbHBIX MpaB OT OJHOTO JIMIIA K JAPYroMy Ha OCHOBE OCOOOr0 MEeXaHW3Ma B3au-
MOCBS3HM IIEPBOHAYATIBHOTO U MIPOU3BOJHOTO IPABOOTHOIIECHHUS.

[IpaBonpeeMCTBO C MO3WLHUH JUCKPETHOCTH (HEIEPENaBa€MOCTH IMpaB U 00s-
3aHHOCTEH) BOOOIIIe HE MOXKET CYIIECTBOBAThH KaK MEePeXo/] MpaB OT OJHOTO CyObEeKTa
K JIpyroMy, a 3aKJIF04aeTcsl B MPEKPAIECHUH OJHOTO MPAaBOOTHOLIEHUS U BO3HUKHO-
BEHHH JIPYTrOro.

MBI noslaraém, 4TO MOXHO BBIIEIIUTH €I1€ OJAWH NOJIX0J K TOHUMAHUIO MPABO-
MIPEEMCTBA C TOYKU 3PEHHS NEPEMEHBI JIMI B MPaBOOTHOWIEHWH. COrjJacHO 3TOMY
MOJIXOTy MO/ MPAaBONPEEMCTBOM CIIEyeT MOHUMATh MPOLIECC U3MEHEHHUs CyOBEeKTHO-
ro COCTaBa NMPABOOTHOILIEHUS, KOTJa Ha MECTO «BBIOBIBILIECH» CTOPOHBI BCTYMAeT
WHOM CyOBEKT.

Ha nam B3risig, B OnpeneneHuy MOHITHS «IIPaBOIPEEMCTBOY» CIEAYET PYKO-
BOJICTBOBATbCS TEOPUEH TPAH3UTUBHOCTHU U «IIEPEMEHOM JIMID). YKa3aHHas MO3ULUSA
HaxOJIUT CBOE MOATBEPKJICHNE HA 3aKOHOJATEILHOM YpOBHE. Bo-IlepBbIX, B 3aKOHO-
narenbcTBe Poccuiickor depepannu HUTAE HE MPEIyCMOTPEHA BO3MOXHOCTH IIpe-
KpalleHusi OJHOrO IMPaBOOTHOLIEHUS U OJHOBPEMEHHOE BO3HUKHOBEHHE IPYroro
MPaBOOTHOLICHUS (MACHTUYHOTO MEPBOMY, HO C JAPYTruUM cyObekToM). Bo-BTOpPBIX, B
IIPAaBOBBIX HOPMAx O MPABONPEEMCTBE UCIOIb3YIOTCS TEPMUHBI «IIEPEXO» WUIIU «IIe-
penauay. Hanpumep, npaBo TpeOOBaHHSA MOXKET ObITh MEPEIAHO APYroMy JIMIY IO
CHEJIKE WJIM MEepPEeUTH K ApYromy JIMIy Ha ocHOBaHMM 3akoHa (ctT. 382 I'K P®). B-
TPEThUX, €CIIM HE MPOUCXOAUT 3aMEHbl CyOBhEKTa B MPABOOTHOIIEHUU M OJHOBpE-
MEHHOTO Mepexo/ia MpaB U 00s13aHHOCTEN OT MPEXKHET0 CyOBhEKTa K HOBOMY, TO BO3-
HUKAeT BOMPOC 00 0OOCHOBAaHHOCTH TMOSBIICHUS TIPaB M 00S3aHHOCTEH y MpaBoIpe-
E€MHHUKOB [1].

Takum 00pa3om, moslara€M, 4TO IO IMPABOINPEEMCTBOM CIEAYEeT NOHUMATh
M3MEHEHUE CyOBEKTHOIO COCTaBa IPABOOTHOLICHHMS, TP KOTOPOM B MOPSAKE MPOU3-
BOJHOIO MpuoOpeTeHnsi CyObEKTUBHBIX MpaB U (WIHM) IOPUINIECKUX OOS3aHHOCTEH
MIPOUCXOJMT UX NEPEXO OT OJHOIO JULA (IPABONPEIIECTBEHHUKA) K IPYTrOMY JIUILY
(mpaBONpPEEMHUKY) B OTHOILIEHUH OJHOTO U TOTO XK€ 00BbEKTa MPAaBOOTHOLICHUSI.
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CTpyKTypy MpaBONpeeMCTBa MOKHO MPEACTABUTH CIEAYIOUUM 00pazom. Bos-
HUKIIEE MO0 MPOTEKaoIee MPAaBOOTHOUICHHE C UMEIOIIUMUCS B HEM CYyOBEKTaMH,
00BbEKTOM (0OBEKTaMU) U IOPUAMYECKUM COJAEpKaHMEeM (IIpaBaMH U OOS3aHHOCTS-
Mu). B 1TaHHOM MPaBOOTHOLIECHUH BBIACISAETCS CYOBEKT, Mepelalonii mpaBa u 00s-
3aHHOCTH (B CHJIy 3aKOHa WJIM JIOTOBOpA), U CYOBEKT, MPUHUMAIOIINN MpaBa U 00s-
3aHHOCTH (IIPABOIPEEMHHK), KOTOPHIE BCTYNAIOT JAPYT C APYTOM B IPAaBOOTHOLIEHHE,
CBSI3aHHOE C Tepeaaveii mpaB U 00S13aHHOCTEH.

CrnenyeT OTMETUTD, YTO OCOOCHHOCTH MPABOBOTO CO3HAHMSI U MPABOBOM KYJIb-
TYpPBI YEJIOBEKA MOTYT HOCUTb HHAWBUAYAJIbHBIN, TPYNIIOBOM U MAaCCOBBIN XapakTep.

[Tox MHAMBUYATBHBIMU OCOOCHHOCTAMHM CJIEIYET IMOHUMATh TaKUE, KOTOPbIE
BO3HUKIIM B PE3YJbTATE >KU3HENEITEIBHOCTH U IPABOBOTO Pa3BUTHUS KOHKPETHOTO
MHAMBHUIA U CTAJM XapaKTEpHBI AJIs €ro nmpaBoBoro noseaeHus. Hanpumep, chopmu-
POBABILASCSA HETEPIIMMOCTD K 3aKOHY U CKJIOHHOCTB K IIPOTUBOIIPABHOMY ITOBEIECHUIO
1160, Ha00OPOT, YBAXKEHHE IPaBa M 3aKOHOIOCIYIIHOE COIMATIbHO aKTHBHOE Ipa-
BOMEPHOE IIOBEJICHUE.

[TosiBneHue y 4enoBeka IPYMIOBBIX OCOOCHHOCTEH MPaBOCO3HAHUSA U MPaBO-
BOU KYJIBTYPBI SIBJSIETCS PE3YyJbTaTOM BO3JICHUCTBUS HA HErO B IIPOLIECCE KU3HEIES-
TEJIbHOCTH OKPYKAIOLUX €r0 COLMAJIbHBIX MHCTUTYTOB. Tak, Hampumep, I IOpHU-
CTOB XapaKTEPHO HAJWYUE CHEUUAJIbHBIX 3HAHWW W IPEICTABICHUN O Pa3IUYHBIX
MPABOBBIX SBJICHUSX U MX 3HAYUMOCTU JUIS KHU3HU oOmiecTBa. s OGOJBIIMHCTBA
CTYZIEHTOB IOPUINYECKUX BY30B XapaKTEPEH IIPABOBOU UICAIN3M, B TO K€ BpEMs U1
IOPUCTOB-IIPABOIIPUMEHUTEIIEH CBOMCTBEHEH IPABOBOM ITECCUMU3M.

MaccoBblil xapakTep 0COOEHHOCTEH MPaBOCO3HAHUS OOYCIOBIEH CIOKUBIIH-
MUCS B 00111ecTBE (rOCYy1apcTBE, HAIIMK) B TEUEHUE JUIUTEILHOTO HCTOPUUYECKOTO Te-
puoJa pa3BUTUS OCOOCHHOCTSIMU BOCHPHUSATHUS MpaBa U MOHUMAHUS €0 IIEHHOCTH U
POJIU B KHU3HU OOIIECTBA, TOCYJapCTBA U JMYHOCTH. Tak, Harpumep, AJisl POCCUNCKO-
ro oOmiecTBa XapakTepHbl TaKME MAacCOBbIE OCOOEHHOCTH MPABOBOTO CO3HAHUS U
IIPABOBOM KYJIBTYpPBI, KaK BOCIIPUATHE, OLIEHKA IIpaBa 4epe3 CIIPaBEIINBOCTb, HU3KUN
YPOBEHB IIPABOBBIX 3HAHUM y I'pa)kJaH, OTHOLIEHUE K MPABY KaK K CPEACTBY IOCTH-
’KEHHUsI TOCYy1apCTBOM CBOUX LEJIEH.

Oco0GeHHOCTH MPaBOBOI'O CO3HAHUS U MPABOBOM KYJIbTYpPhl MOTYT UMETh IO3U-
TUBHBIY U HETATUBHBIN XapaKTep.

B kauecTBe MO3UTUBHBIX OCOOEHHOCTEW MOTYT BOCIIPUHUMATHCS T€, KOTOPHIE B
pe3yabTaTe CBOEro NPOSBICHUSA MPUBOAAT K COLMAIBLHO AKTUBHOMY IIPAaBOMEPHOMY
MOBEAICHUI0. B KauecTBe TakuX MOXKHO 00O3HAUWTh HAJIMYHME Yy U€JIOBEKa Clielralb-
HBIX 3HAHUHU O IOPUANYECKUX SIBICHUSX, OCO3HAHME 3HAYMMOCTH 3aKOHOMOCIIYIIIHOTO
IIPaBOMEPHOTO TOBEACHUsI, YOSKIEHHOCTh B CIIPaBEAJIMBOCTH MPABOBBIX MpeaIuca-
HUU U JPYTHE.
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HeratuBHbIMU NpOsIBICHUSMH B IPAaBOBOM CO3HAHUU WU IPABOBOM KYJIBTYpE
MOTYT CUHTATbCA: OTCYTCTBHE 3HAHMN U MPEACTABICHUI O MpaBe, MPaBOBOW MH(paH-
THJIA3M, BBIIIOJIHEHHUE NIPABOBBIX IIPEANIMCAHUM JIUIIb 110 YTPO30M HAKA3aHUS U JIPY-
THe.

Ha npaBonpeemcTBO, nepexo/1 npas U 003aHHOCTEN OT OJTHOTO YeJIOBEKa JIpYy-
roMy B KaXXJ0M KOHKPETHOM CJIydyae MOTYT BO3JEHCTBOBAThb KaK MHIWMBHUIYaJIbHBIC,
IPYNIOBBIE U MacCOBbIE OCOOEHHOCTH €r0 IPABOBOIO CO3HAHUS U MPABOBOU KYJIbTY-
pBl, TaK ¥ TO3UTHBHBIC U HETATUBHBIE OCOOEHHOCTH KaK BMECTE, TaK U MO OTJEIbHO-
CTH.

OO0beM HACTOSLIETO UCCIIEI0OBAaHUS HE TIO3BOJISIET U3YYUTh MPOSBIICHUE B Ipa-
BOIPEEMCTBE Ka)KJJ0i 0COOEHHOCTH NMPABOBOTO CO3HAHUS U NMPABOBOU KYJIbTYPHI, MO-
ATOMY PAacCMOTPUM IPOSIBIICHUE OTAEIbHBIX, Ha HAlll B3I, HanOoJiee YacTo BCTpe-
YAIOIIUXCS OCOOCHHOCTEHN, MMEIOIIMX HEraTUBHBIN XapaKTep B LIEJIOM U OTPUIIATEIb-
HO BIIMSIIOIIUX Ha PeaTn3aluio MpaB U 00s13aHHOCTEN PaBOIIPEEMHHUKA.

Bo-niepBbix, pazdepeM 0COOEHHOCTH, MPOSIBIIAIONIYIOCS B OTCYTCTBUU WU He-
JOCTATOYHOCTU Yy CyOBEKTOB MPABOIPEEMCTBA MPABOBLIX 3HAHHUH (OOIIKMX U CHEIu-
aJIbHBIX), HEOOXOJUMBIX /JIsi MOJHOLIEHHOTO OCYLIECTBJICHUS HUMH IPABOBOU Jes-
TEJIbHOCTH.

JlanHasi 0COOEHHOCTh MOKET MPOSIBUTHCS MPU PA3IMYHBIX BHUIAX MPAaBOIpPEEM-
CTBA M MOXKET IPUBECTU KaK K BO3HUKHOBEHMIO JIOIOJIHUTEIIBHBIX IPENSATCTBUN IS
nepexojia npaB U 00s3aHHOCTEH, TaK U K HEBO3MOKHOCTU OCYILIECTBIICHHSI IIPaBOMpe-
emcTBa BooOIe. Tak, Hanmpumep, YelIoBeK, UCIIOJb3YsI CBOM OOBIACHHBIE MPECTaBIIe-
HUs O IIpaBe, COCTABIAET 3aKPBITOE 3aBELIaHUE, U3 COACP)KAHUA KOTOPOro HE siCHA
IOpUInYecKast Cyib0a OTJEIbHOTO UMYILIECTBA, BXOAIIET0 B HACIEACTBEHHYIO MACCy;
100 TpaXkIaHUH, jKelas PaclopsSAUTHCS CBOMM HMYILECTBOM IIOCIE CBOEH CMEpTH,
3aKJII0YaeT JOTOBOP JIapeHUsl UMYILECTBA B Cilydae cBoer cMepTu. JInbo Hapymarores
npaBuiia o popme 1oroBopa (1IecCuu, mepeBoja J0ira), o KOTOpoMy MepexoasaT npa-
Ba M 00SI3aHHOCTH, YTO MPUBOIUT K HEAECUCTBUTEIHLHOCTH JAHHOTO I0TOBOpA.

He3nanue mpaBonpeeMHUKOM MpaB U 00s3aHHOCTEH MOKET CYLIECTBEHHO 3a-
TPYAHUTH NPOLIECC BCTYIUIEHUS B HACIIEICTBO, IPUBECTH K HEBO3MOKHOCTH IIPEAb-
ABJICHUSI TPeOOBAaHUI K JOJDKHUKAM, IMPOIYCKY YCTAHOBJIEHHBIX MAaTE€pHAIbHBIM U
IIPOLECCYaAIbHBIM 3aKOHOATEIBCTBOM CPOKOB.

Bo-BTOpHBIX, packpoeM 0cob0e MpaBOBOCHPUATHE, 3aKIHOYAroIIieecs B MPOTH-
BOIIOCTaBJICHUH TpaBa W CIPaBEAJIUBOCTH (BOCHPUATHE IpaBa 4Yepe3 CIpaBensIu-
BOCTB), COCTOSILIIEE B TOM, YTO COJIEpKaHUE ITpaBa B Poccuu TOIKyeTCs HE B COOTBET-
CTBUM C IOPUANYECKUMU KPUTEPHUSAMH, & PYKOBOACTBYSCh MHTYUTUBHBIM ITOHUMAHU-
€M MEpOK CIIPaBEJINBOCTH, CMBICIIA IIPABIbI, UCIIOJIB3YS UX COJEpIKATEIbHbIC Haya-
Ja — 1EeHHOCTH. Kak cineacTBue Takoro mpaBONIOHMMAHMS BBICTYIIA€T XapaKTepHas
Ui peanu3aiuu npasa B Poccun ocoOE€HHOCTB, BbIpaxkarouiasicsi B MojJMeHe TpeOo-
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BaHMsI 3aKOHHOCTH TpeOOBaHHMEM IierecooOpasHocTu (cnpaBemmuBocT). Llemecool-
pPa3HOCTh B 3TOM CJy4ae MOXKET MPOSIBIATHCS B pa3HbIX (hopMax: B BUIE rocyaap-
CTBCHHOM, IMOJIUTHYCCKOM, UACOJIOTHIYECKOM M Aaxe auuHoi. OmHakKo B JI000H H3
3TuX (OpM IPaBo, 3aKOH OTOJIBUTAIOTCS Ha BTOPOM IJIaH, MPOITyCKas TOT WJIM WHOM
BH/I 11€JIECOO0PA3HOCTH.

Taxk, BocnpusaTHe NepeIaHHOTo MPH MPaBOINPEEMCTBE MpaBa KaK HECIPaBe -
BOTO, CKOpEEe BCEro, MpHUBEAET NPaBOMPEEMHHUKA K OTKa3y OT €ro peaiu3alii.
Hanpumep, npaBonpeeMHUKY MEPEXOJUT UMYLIECTBEHHOE MPaBO TPeOOBaHMS B OT-
HOILIEHUU OJIM3KOTO0 POJCTBEHHHKA. B TO ke BpeMsi OTHOIIEHHE HMHBIX CYOBEKTOB
mpaBa K MPaBONPEEMCTBY KaK MPOSBICHUIO, HE COOTBETCTBYIOLEMY CIPAaBEAIUBO-
CTH, MOXXET CYIIECTBEHHO YCIIO)KHHUTH IMPOLIECC Mepexoja MpaB U OOS3aHHOCTEH.
Hanpumep, HaciaenHUKH, OJAraoIlye, YTO UX HECHPABEAIMBO HE YIIOMSIHYJIHU B 3a-
BELIaHUM, HAYMHAIOT 00’KajoBaTh 3aBEUIaHHE, TEM CAMBIM CO37aBasi MPEMSTCTBUS
JUIS OCYUIIECTBIICHHUS IPABOIIPEEMCTBA.

B-Tpetbux, 0cOOEHHOCTHIO MPABOBOTO CO3HAHUS U MPABOBOM KYJIBTYPHI, MPO-
ABJISIOLIEHCS TPU MPABOIPEEMCTBE U 3aTPYIHSIONIEH peanu3aluio npas u 00sI3aHHO-
CTeH MpaBONpPEEeMHIKA, MOKET BbICTYNaTh IIPABOBOW MECCUMM3M, CYyTh KOTOPOTO 3a-
KIIIOYAETCsl B TIOSABJICHUU U PAa3BUTHH Y YEJIOBEKa YBEPEHHOCTH B HU3KOH 3¢ exTus-
HOCTHU, HEICWCTBEHHOCTH IIpaBa Kak COILMAILHOTO PEryisiTopa.

Taxk, ecau cyObeKTy, yOekKJICHHOMY B HEBO3MOXHOCTH JIOCTHXKEHUSI HEOOXO-
JMMOTO TPAaBOBOTO pe3yJibTaTa ¢ MOMOIBIO0 IOPUIANYECKUX CPEICTB, EPEXOAUT Ipa-
BO, OH B CHJIy CBOEH yOEKJIECHHOCTH HE MPEANPUHUMAET JEUCTBHUS IO €ro peanusa-
nuu. Hanpumep, mpaBoOlpeeMHHUK OTKAa3bIBAETCSl OT MCKOBBIX TPEeOOBaHHMM WM HE
NpeIbsIBISET UX, CChUIAsICh MPU TOM Ha HE 3(PPEKTUBHOCTH CyAeOHOTO pa3dbupa-
TEJIbCTBA.

[IpaBoBOI MECCUMU3M TPOSBISICTCS W B TMOBEACHUU JIHI (IIPABOMPEEMHHUKOB),
WCTIOJIB3YIOMIMX TPOTHUBOIIPABHBIE CPENICTBA 3allUThl CBOWMX TMpaB. Hampumep, mpu
YCTYTIKE MpaBa TPpeOOBAHUS HOBBIN KPEIUTOP UCIOIB3YET 3alpelieHHbIE 3aKOHOM CIIO-
co0Obl BO3Bpara Jioira (yrpo3a, IaHTax, CaMOyIIPaBCTBO, MPUMEHEHHE HACKIIUS U T. 11.).

Takum oOpazoM, Mbl 0003HAYMIIA MPOOJIEMY, CYyTh KOTOPOW 3aKIIOYaeTcs B
neheKTHOM BOCIPHSITHH U, KaK CJICACTBUE, Pean3aIlui MpaB U 00sS3aHHOCTEH CyOh-
eKTaMu TpaBornpeeMcTBa. Perenne onrcanHoi npobiaembl 00yCIOBICHO HEOOXOH-
MOCTBIO MPEOIOJICHUS OMTMCAHHBIX BHIIIE HETATUBHBIX MIPOSBIICHUNA MPABOCO3HAHUS U
MPaBOBOM KYJIBTYPHI, a TAKKE TOBBIIIEHUEM YPOBHS MIPABOBOTO CO3HAHUS U MPABO-
BOH KyJIbTYphl OTAEIbHBIX HHIWBUIOB U POCCUNCKOT0 OOILIECTBA B LIETIOM.
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