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TOPBIX HAIIPABJIAIOTCS Ha yIOBIETBOPEHHE IMyOIMIHBIX (GHHAHCOBBIX HHTEPECOB I'OC-
YAapCTBa, OPraHOB MECTHOT'O CAaMOYTIPaBICHUS.

Takum 0OpazoM, Ha COBPEMEHHOM 3Talle pa3BUTHA HayKd (HHAHCOBOTO IpaBa
HEKOTOphIe (PMHAHCOBO-TIPABOBBIE KATETOPHHHN U TOHATHS CIEAYET IIEPECMOTPETD C
IENbI0 TIPUBEACHUS WX COAEpPXaHWA K TeM HW3MEHEHWSIM B cdepe MyOIUIHON
(UHAHCOBOM AEATEIHHOCTH, KOTOpPhIE IIPOUCXO/IAT.

Ha mam B3mmaa, chopMyITHpOBaHHEIE B CTaThe IMONIOXKEHHS, MPEIIOKECHUS U
peKOMeHJIanmui OyayT CIYyXHTh IIOCIHCAYIOMEH CTPYKTYpH3allik  0a30BBIX
(UHAHCOBO-IPABOBEIX KaTErOpHii Ha COBPEMEHHOM 3Tale pa3BUTHA (HHHAHCOBOTO
TIpaBa, a OYepUCHHEIE U APYyTHe IpoOJIeMbl — OTAEIBHEIMU HATIPABICHUIMHU OYIyLITIX
HayYHEIX UCCIIeJOBAaHU B 3TOMH cdepe.

VK 342.7
A. A. Hotncosea, A. M. Kpon
Mozuneeckuii uncmumym MBJ] Pecnybauxu benapyce

IMPABA MOJIOAEXHU PECITIYBJIMKU BEJIAPYCh,
OCOBEHHOCTHA HUX 3AIIIATHI

ITosuTHBHOE pa3BUTHE ITPABOCO3ZHAHUS U 0QOpPMIIEHHE TPAaBOBOM KYJIbTYPHI
HaOpsSMYI0 3aBUCHT OT YPOBHS JOHajiora IpaXXJaH U TOCyJapCTBEHHBIX OpPraHOB.
HemanoBaxHy!0 polib B MOCTPOeHUH UX 3HPEKTUBHOTO B3aUMOAEHUCTBUS UTpaAET
OIleHKa TpaXJaHaMHW TOCyJapCTBa KaK IIPaBOBOTO, CIMOCOOHOTO 3alUMATh U
MPEeIOCTaBIATh UM OCHOBHBIE IIpaBa W TapaHTUU Ha JOCTOHHOE MPOXHUBAHUE.
OnHuM U3 ToKazaTeleil KaueCTBEHHOTO YPOBHS B3aUMOJAEHCTBUA TpaXJaH U roc-
yIapCTBEHHBIX OPTaHOB SBISETCS YPOBEHb 3alIUINEHHOCTH TpaXKJaH, KOTOPBIi
Tak)Xe MOXET MCIOIB30BaThCA IS U3MEPEHUs CTeNEeHU NOBEpPUS K TOCYAApPCTBY
U CBHACTEILCTBOBATH O AEMCTBEHHOCTH IPABOBEIX M COLHAIBHEIX HOPM B pa3-
JUYHEIX chepax (yHKIHOHMPOBaHUSA obmecTBa. B Hamem uccliegOBaHWUHA MBI
BEIJIETIUIIA HECKOJIBKO OCHOBHBEIX c(ep, KOTOphle, M0 HaleMy MHEHHIO, B O0Ib-
el CTeNeH MOMOTaloT pealn30BaTh MOCTABIEHHbBIE HAMU 3aJladd [0 aHaIu3y
CTENeH! 3aIMUINEHHOCTH MOJOABIX JoAedl B obmecTtBe. B mepByro odepens 3T0
CeMbs U yJIHIla, KOTOPEIE ONMPEAeIAIOT YCAOBUS XU3HU IFOO0OT0 YenoBeKka, yueo-
HOe 3aBeJleHue U pabodee MecTO, ONpeleNsiomue YCIOBHS MPUMEHEHUS UMHU
cBoero mpodeccruoHamu3Ma W BO3MOXHOCTH €ro NpPHUMEHEHUs Ha IIpaKTHUKe.
A Temeph pacCMOTPUM IONIyYEHHBIE PE3YIbTATHl HCCIEOBAHUS.
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PucyHok 1- PacnpefeneHne 0TBETOB Ha BOMPOC:
«CuunTaeTe N Bbl Cebs 3aLMLLEHHbIM B y4eOHOM 3aBefleHnn», B %

Ha pucyHke 1BWAHO, 4TO YC0BUA 00YYEHNS B BbICLUMX U CPeAHUX CreLmasib-
HbIX Y4ebHbIX 3aBefeHNAX NMPaKTUYecKn He pasnnyaroTca. OgHaKo XOTenoch Obl OT-
MeTUTb, YTO 16,2 % MOnoAabIX Nofein YyBCTBYHOT Cebs AOCTATOYHO YA3BMMbIMU B
y4yebHOM 3aBefleHUW, YTO KOHEYHO >Ke 3aTpyAHsAeT MOoBblleHe 3(MHEKTUBHOCTU
npotecca 00y4eHns 1 BOCMUTAHNA B Y4EOHbIX 3aBeieHUAX.

B cpefHem e Mo pe3y/nbTaTaMm MUCCeL0BaHUA MOMHOCTLIO 3alULLEHHBIM Cebs
B Y4eOHbIX 3aBefleHnax cuntaroT 23,6 % MonofbIX Mofein, a HesalUeHHbIMA -
2,3 %.

O6 0COGEHHOCTAX B3aMMOOTHOLLEHWUA MOJIOAbIX /OA4EA U rocyAapCTBEHHbIX
OpraHoB MOXKHO CYAMTb U3 AaHHbIX, NPUBEAEHHbIX Ha PUCYHKe 2.

PucyHoK 2 - PacnpegeneHne 0TBETOB Ha BOMPOC:

«CuuntaeTe N Bbl cebs 3aLLMLLEHHBIMW B TOCYAaPCTBEHHOW Chepe
W C NPaBOOXPaHUTENbHbIMK OpraHammn?», B %
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B nienoM «ypoBeHb KOMGOPTHOCTA» AOCTATOYHO BBICOKHN. OHAKO CETOHHS B
JEeSTEIIFHOCTH TOCYAapCTBEHHBIX OPIaHOB B IEJIOM M MPAaBOOXPAaHUTEIHHBIX B YacT-
HOCTH CYIIECTBYIOT TaKue IPoOJIEMBI, KaKk OIOpOKpATHU3M, WIIHIIMHHKA (hOpMAaTH3M,
npeHeOpekeHne CBOMMHU OOSI3aHHOCTSIMH, IPEBHIMIEHWE MOTHOMOYWI U T. I. DTO
IIPUBOAUT K TOMY, 4TO 6,7 % peclioHAEHTOB yKa3ali Ha CBOIO NMOIHYIO U 25,4 % 4a-
CTUYHYIO HE3alUIIEHHOCTh B TOCyAapcTBeHHBIX opraHax u 10,6 % u 26 % pecron-
I€HTOB, COOTBETCTBEHHO, B JEATEIIFHOCTH C TPaBOOXPAHHUTEIHHBIMH OpraHaMHU.
CrpaBeIMBOCTH paJid XOTEIOCh OBl OTMETUTE, YTO CHEIM(HUKA JeATEIEHOCTH HEKO-
TOPBIX TOCYIapCTBEHHBIX OPraHOB, OCOOEHHO IMPaBOOXPAHUTEIHHBIX, 3a9aCTyIO CBSI-
3aHa ¢ 3aKOHHBIM OTpaHUYEeHUEM CBOOOJ IpaxKiaH, YTO He MOXKET He OTpaKaThCs Ha
WX OTHOIIIEHUH K JJAHHEIM OpraHaM.

Jist Toro 4TOOB! AONOMHHUTE KapTUHY M OIpPeeNuTh crenuuKy B3auMogeit-
CTBHS MOJIOJBIX XHUTEJEH HAIllero pPeruoHa C COIHMAIBHBIMA HHCTUTYTaMH, QYHKIIH-
OHHPYIOIMAMH B Pa3IUYHEIX cdepax oO0ImecTBa, MBI OOpPAaTHINCE K PECIIOHACHTAM C
pock00ii Ha3BaTh CepEl, B KOTOPEIX HAPYMIATUCEH UX MpaBa.

Tonbko 4,4 % MONOIBIX XUTelNelt pernoHa OTBETHIIH, YTO UX IpaBa He Hapy-
manuck. B 1enoM, «mmaupyeT» 1o HapylleHusM IpaB cdepa Toprosmu (40,0 %).
Taxke g4acTo MOJOZBIE JIFOJU CTATKUBAIOTCS C HapyIIeHHEM CBOUX IIpaB B cdepe Me-
JTUITAHCKOTo o0cmyxuBauust (27 %) u TpynoBeIX oTHOMmEHUH (25,5 %), KOTOpHIE SB-
msroress 6a30BBEIMH U Oenopycckux rpaxkaad. OmHakKo paccCMOTpPEHHBIE cdephl u
MIOKAa3aTeNd I MYXXYHH M JKCHIMWH 3HAYUTENHHO pasHATCA. TakK, U MYXYHH
Haubonee «Oole3HEHHBIMU» cdepaMH oOKa3aluch cdepa TPYOOBBIX OTHOIIEHMIA
(31,7 %), B3aMMOOTHOIIIEHUS C ITpaBOOXpaHUTENbHEIME opraHaMu (30,9 %) u Tonsko
Ha TPEThEM MeCTe OKaszaiach Topronis (28,4 %), Torga kak Goliee MOIOBUHEI XKEH-
mwuH (50,3 %) onpexenim UMEHHO 3Ty cdepy Kak Hambomee mpodneMuyr0. OcobeH-
HO XOTEJNO0Ch OB OTMETHTH, 9TO 20,7 % pecIOHAEHTOB, a U3 HUX KaXIbIi TpeTHH —
MOJIOAON MY)XYHMHA, YKa3alld Ha HAPYIIEHUS CBOUX IIpaB IIPEICTABUTEISIMH IPaBO-
OXpaHUTEIIEHBIX OPTaHoOB.

O6 mHEpTHOCTH IpolleccoB (HOPMUPOBaHUS MPaBOBON KYyIBTYpHI, HPOTEKaIO-
mMUX B cepe OORIIEHHOTO MPABOBOI'O CO3HAHUS, CBUIETENLCTBYIOT TaKXkKe CIeIyro-
A€ TONTy4YeHHbIE NaHHbIE. TaK, KaXIbld TPEeTHW MOJOAOM XUTelb MOIHUIEBCKOM
obnactu (32,2 %) npu3HANICS, YTO HUKAK HE 3alllUIaeT CBOM IpaBa M 3aKOHHBIC WH-
tepeckl. COOTBETCTBYIOIIME AaHHEIE IO ropoxy MoruieBy HIXKeE, 9eM 10 00JIacTH, U
coctaBistoT 20,4 %, 4TO, CKOpee BCero, CBA3aHO ¢ HATUYMEeM OOJBINMX BO3MOXKHO-
CTeil MpeJICTaBIeHUs] CBOUX MHTEPECOB B 00JIaCTHBIX ropogax. OIHAKO KOIMIECTBO
JTrofiei, MPOSBIIAIOIIMX PaBOBOM MH(DAHTHUIN3M, OCOOEHHO KOTIa JeJI0 KacaeTcs 3a-
IIATE COOCTBEHHBIX HHTEPECOB, K COXAJIEHUIO, IOCTATOYHO BBICOK.

B 3akmodeHne X0Tenock 06 OTMETHTD, YTO IMpobJIeMa 3alUThl IIPaB MOJIOAC-
KU SIBIAETCS aKTyalbHOH B HACTOSIIEM W OCTAaHETCSA TakoBod B Oymymem. bessy-
CJIOBHO, TOCYAapCTBO 00ECIEYNBACT MOJIOABIM JIFOASIM CIIeIIMABHEIE FOPUINUECKUE U
COLMAIBHO-3KOHOMUYECKHEe TapaHTUH, KOMIIEHCHpYIoIe 00yClIOBIeHHBIE BO3pac-
TOM HeJIOCTAaTKU UX COLMAIBLHOro cTaryca. OmHaKo, HECMOTPS Ha 3TO, FOHOIIU U JIe-
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BYIIKHA HE BCETJIa YyBCTBYIOT C€0S JTOCTATOYHO 3AMIMINCHHBEIMH, O Y€M CBHJIETEIIb-
CTBYIOT ITOJIydeHHBIE HAMH B XOJI¢ HAYYHBIX HCCIIeA0BaHMi NaHHEBIe. JIJ11 TOro 4TOORI
MOJIOJTBIE JIFOAW CTaM AKTHBHBIMH M ITONTHOIPABHBIMH TpaKIaHaMH, HEOOXOIHUMO
ofbecreunTh UM MaKCHUMAJILHYIO 3alIUTy MpaB U 3aKOHHEIX WHTepecoB. Heobxogumo
MIOATOTOBUTEL MOJIOJIEXb K aKTUBHOMY YYacTHIO B IOCTPOSHUH OeIopyccKoro obrmie-
CTBa U TOCYJIapCTBa, ISl 3TOr0 HEOOXOIUMO CO3JaTh IS HUX JOCTATOYHO KOMQOpPT-
HBI€ YCIIOBHS U ITOBBICUTH UX COITHATIBEHYIO 3aAIUIIIEHHOCTb.

VK 341.9:341.211
0. A. Eemenuuxosa
benopyccruii 2ocyoapcmeennviti yHueepcumem

INOHATHUE 'OCYAAPCTBA
B MEXKXAYHAPOJHOM YACTHOM IIPABE
JUIA ITEJIEM IPMMEHEHUS KOHIEIIIIAU
IOPUCIUKIIMOHHOI'O UMMYHUTETA

OcobeHHOCTH NPaBOBOr0 CTaTyca rocyJapcTBa KaK yJaCTHUKA YacCTHOIIPABO-
BEIX OTHOIIEHWH OOYCJIOBJIEHRl CYIIECTBOBAaHHEM MPOOJIEMBI FOPUCAUKIIMOHHOTO
MMMYHUTETa. Bompoc 0 NpUMEHEHUH KOHLEMIMHU T'OCyAapCTBEHHOTO MMMYHHMTETa
MOJIEXKHT pa3pellIeHHI0 IIPH PACCMOTPEHHM B CyJ€ WU apOHUTpaxe CIIOpOB, BHITE-
KaloIMX U3 YaCTHOIPABOBBIX OTHOMIEHWI C MHOCTPAaHHBIM 3IIEMEHTOM C y4acTHEM
rocyaapcTBa.

CIIOXHOCTH B pa3pelleHud BOIpOoca O NPUMEHEHUM HOPUCIUKIIMOHHOTO HM-
MYHUTETA CBS3aHBI C ONpele/eHueM TOHATUS «TOCYJapCTBO», a UMEHHO, C HeoOXo-
TUMOCTBIO KBaMU(pUKAIMU OEeWCTBUI, B OTHOIIEHWH KOTOPBIX HCIPAIIMBACTCS UM-
MYHHUTET, KaK COBEPIICHHBIX HETIOCPEICTBEHHO TOCYAapCTBOM.

Crnenyer oTMETHUTB, UTO B JOKTPUHE MEXAYHAapOAHOIO YaCTHOI'O IpaBa OTCYT-
CTBYET €IMHBI! MOAX0] K COAEPXAHUIO TEPMUHA «TOCYAApCTBOY». Takke OTCYyTCTBY-
€T OompeJieIeHre NaHHOTO MMOHATHS U B HAIMOHAIILHOM 3aKOHOAATEIhCTBE OONBIITIH-
CTBa rocyAapcTB. B 3akoHOAaTenbCTBE psifia CTpaH HApsAMy C MOHSATHUEM «TOCyHap-
CTBO» HCIIONB3YETCS MOHATHE «MHOCTPAaHHOE TOCYyAapCTBO» IJIA Ieiei TpUMEHEeHUS
IOPUCAVNKIIMOHHOTO UMMYHUTETA.

Takoit mogxoz cinoxuics B 3akoHoAaTellbcTBe PecmyOnuku benapycs. B wacT-
HOCTH, B cT. 1114 I'paxkmanckoro komekca Pecnybmuku Bemapycs (manee — I'K),
OIpeeNsoNed MopAaoK NpuMmeHeHus mpaBun pazgena VII 'K k rpaxmancko-
IIPAaBOBHIM OTHOILIEHUSM C WHOCTPAHHBEIM 3JIEMEHTOM C Y9acTHEM rocylapcTBa, McC-
IIONIB3YeTCsl TEPMHUH «TOCYyAapcTBO», YTO IIO3BOJISET pPacIpOCTPaHATH €r0 Kak Ha
Pecmybmuky Benapych, Tak M1 Ha HHOCTpaHHOE TOCYAapcTBO. B To ke BpeMs B HOp-
MaxX MpOIECCYalbHOTO 3aKOHOHATENbCTBA, PEryJMPYIONUX IOpANOK IpelocTaBie-
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