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ctpaH. IIpy 3TOM KOHCTHUTYIHH €BPOIEHCKMX TOCYyAapCTB IIPEeIyCMaTpPHUBAIOT BO3-
MOXXHOCTB IIPOTPECCHBHOTO HAJIOTOOOJIOKEHHS, BBEACHHUS HAIIOTOBBIX JIEIOT C yde-
TOM HMMYIIECTBEHHOTO TOJIOXKEHHUS HACENICHHS WIH KOHOMHUYECKHX BO3MOXXHOCTEMH
CcyOBeKTOB X035HcTBOBaHMA. Kak W3BECTHO, eI HAIOT000JI0XKEHNS MHOTOOOPA3HEI
¥ BO MHOTOM 3aBHCAT OT YPOBHS SKOHOMHYECKOTO Pa3BUTHUSA CTPAHEI M PACCTAHOBKU
TOJIATHIECKUX CHII. B CBS3H C 3THM B KOHCTUTYIHSIX CHOPMYIUPOBAHEI JIUIITEH OOIIIHE
e U IPHOPUTETHI HAIOTOBOM TTOJIUTHKH.

[ToMuMO BEHIIEHA3BAaHHBIX IIOJIOKEHWH, KOHCTHTYHMOHHOW perjJaMeHTalud
YacTo MOJUIeXKAT TpeOOBaHHWE CIEIHAIM3AINN OF0KeTa, BOMPOCH JOJITOBBIX 00s3a-
TENBCTB TOCYIapCTB, 00s3aTEILHOTO 00IeueHus B JOpMY 3aKOHA JTFOOBIX KPEIHUTOB U
3aitmMoB rocyaapctpa (cT. 43 Koncturymuu Hawuu, ct. 135 Koncturynuu Ucnanuu
¥ JIp.), TapJIaMEHTCKOTO KOHTPOJIS UCTIOHEeHH OI0/KeTa U ApyTHeE.

Takum 00OpazoM, B GONBIIMHCTBE 3apyOEKHEIX CTpaH NPUIAAETCA HCKIIOYH-
TENbHOE 3HaYeHHEe KOHCTUTYLIMOHHOW periaMeHTallHd OCHOB (DMHAHCOBOW CHCTEMBI
rocyaapcTBa Kak omHOMY U3 (pakTopoB 3(QGeKTUBHOrO pa3BUTHS 3KOHOMHKH U COITH-
aNBHOM CTAOMIIBHOCTH.

V]IIK 343.8
B. J]. Ka3zax
BHUIT — Hucmumym npaeosedenus (benapyce)

YI'OJIOBHO-ITPABOBBIE
ACHEKTHBI OTAEJBHBIX HOPM (cT. 228 u 230
YroaoBHoro koaekca Pecnyonuxu benapycs)

AHanmuzupys OTAENbHBIE YTOJIOBHO-NIPAaBOBBIE HOPMBI «3KOHOMUYECKON)
HaIpaBJIeHHOCTHU TJaBhl 25 YroloeHOro kojiekca PecryOnuku bemapych (mamee —
VK) Hepeako BcTaeT BOIPOC He TONBKO 00 onpesieleHuH HeOCPEACTBEHHBIX 00hek-
TOB TPECTYIUICHUA, COAEpKAITUXCS B JAHHOM TllaBe, HO U O BHIABIEHUH UX OOIMIMX
IIPH3HAKOB. Y YYEHEBIX M NMPaKTHYECKUX PaOOTHUKOB BCTAET BOIPOC O TOM, IIOYEMY
OBUIM TIOMEIIEeHEl B OJIHY IIaBy Takue OOMIECTBEHHO-OMACHEIE NESHHUS, KaKk KOHTpa-
OaHnma, HeBo3BpalleHHe Ha TeppuTopuio Pecmybmuku bBenapycs wucTopuko-
KYJBTYPHBIX II€HHOCTEW, BOCIPEMATCTBOBAHWE 3aKOHHOW IIpeAIpUHUMATEIHCKOM
JeSATeITbHOCTH.

PaccMoTprM BHadalle COCTaB TAKOT'O ONACHOTO JesHUs, Kak KoHTpabaHza.

ITo cBoeil cymHOCTH KOHTpabaH#a — SKOHOMHYIECKOE IMPECTYIUIEHHE, COBEp-
ImaeMoe B OOIIMPHON cdepe BHEIMHEIKOHOMUYECKOW AESITeNFHOCTH T'OCY[IapCTBa,
opuandecknx U ¢usudeckux aun. KpumuHansHas cymmHOCTh KOHTpaOaHBI MPOSB-
JIEeTCS B TOM, YTO OHa SIBJISAETCS HEOOXOIWMBIM ClIaraeMbIM, OJHHM W3 OCHOBHBIX
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Morunesckuit HHCTUTYT MBJ]

AIIEMEHTOB TaKOro KpPYITHOMAcHmITaOHOTO U IIMPOKO pPa3BETBICHHOTO SIBICHUS, KaK
«TEeHEBasi 5KOHOMHUKA.

OOBbexToM KOHTpaOaHIBI SBIAETCS YCTAHOBIEHHBIA MOPINOK IepeMelleHHs
TOBapOB U WHBIX IIpeAMETORB (I[eHHOCTel) depe3 TaMOXeHHYIo IpaHuIy. OmHako 1o-
HOJIHUTENEHEIM 00beKTOM KOHTpabaHIbl MOTYT CTaTh B 3aBUCHMOCTH OT BHJa He3a-
KOHHO IepeMelaeMoro ToBapa HHTepechl T'oCyJapcTBa, oOmecTBeHHas Oe3omac-
HOCTb, 3/JOPOBbE HACENECHUS, U T. .

ITo npenmerty paznugatorcs 4. 1 u 2 ct. 228 VK. B 4. 1 cT. 228 VK uget peun
0 TOBapax U WHBIX IIEHHOCTAX, 3allPEIIEHHBIX UM OrpaHUYEHHBIX K TaKOMy Iepe-
MeleHuo, B 4. 2 cT. 228 VK BeneTcs peds 0 COBEpLIEHHO IPYroM 00BeKTe MpecTyIl-
HOTO IOCATATeNIbCTBA — HCTOYHUKAX MOBRIMIIEHHON onmacHOCTH. OO0pOT 3TOM IPpyIIIEI
IIpeIMEeTOB MOCTaBJIEH MO XeCTKUM KOHTPOIb TOCydapcTBa Uit obecnedeHus olre-
CTBEHHOT'O IIOps/IKa, 00IIecTBEHHOM 0€30I1acHOCTH U 3J0pOBbsl HaceneHus. [losTomy
IpU HECOOIOIEHUH TIPaBHII IPOBO3a Yepe3 TaAMOXEHHYIO IPaHUIly yKa3aHHBIX B 4. 2
cT. 228 YK mpeameToB HapymaroTcs HE 5KOHOMUYECKUE MHTEPECH], a3 OTHOILIEHUS B
obnactu obImecTBeHHOM 6e30MacHOCTH, O0IMEeCTBEHHOTO NMOPSIIKA, OXPAHEI 3I0POBbS
U T. I

CxazaHHOe II03BOJISIET yTBEPXKaTh, uTo B 4. 1 1 2 cT. 228 VK mopx yromosHO-
IIPaBOBYIO OXpaHy IOCTaBJIEHBI pa3lIM4Hble OOBEKTHI, KOTOphle HE MOTYT OBITH CO-
eIVHEHB B OZIHOI IlaBe yrolloBHOTO 3aKkoHa. JIume koHTpabaHaa mpexMeToB, yka-
3aHHBIX B 4. 1 cT. 228 YK, MoxeT OHITH OTHECEHA K IPYyIIe MPECTYIIICHHI IPOTHUB
IOpSAKa OCYIIECTBICHUS SKOHOMUYIECKOI fesTensHOCTH. Crienuduka xe IpeIMeToB
KOHTpabaHAbI, yKa3zaHHEIX B 4. 2 cT. 228 YK (mpexMeTsl, orpaHU4eHHEIE WM U3b-
STHIE U3 MPaXkKIaHCKOro 000poTa), TaKOBa, UYTO €[1Ba JIU MOXKHO TOBOPHUTH O TOM, UTO
¥X HE3aKOHHOE INepeMEIIECHUE Yepe3 TAMOXKEHHYIO TpaHHUIy HapylmaeT S3KOHOMUYe-
CKHE€ MHTEpPeChl TOCy1apCcTBa.

Takum o6pazom, 4. 2 ct. 228 YK HeoO6X01uM0 UCKITIOYHTH W3 00IIEro cocraBa
koHTpabanasl. Ilpemqmer koHTpaOaHIBI, yKa3aHHBEIM B HacTosmiee BpeMs B 4. 2
cT. 228 YK, momkxeH OBITh OTHECEH B CIEIMANEHYI0 CaMOCTOATENsHYI0 HopMy. [lo
TaKOMy IIyTH yXe cleayeT psan rocynapctsB. Hampumep, 3akoHOmaTenu YKpawHbl U
KazaxcraHa BBIIENMWIM B CaMOCTOSTENBHBI COCTaB MPECTYIUIEHHUS KOHTpabaHIy
IpeaMeToB, orpaHndeHHBIX B o6opote cT. 305 YK Vkpauns u ct. 250 YK Pecmy6-
nuku Kazaxcrasn.

HeBo3Bpamenne Ha Teppuroputo PecnyOmuku benapyck ucTopHKo-
KyJbTypHEIX HeHHocTed (cT. 230 VK) Taxxke sBIsgeTCS He MeHee 3HAYMMBIM IIpe-
CTYIUIEHHEM, YIIEMIISIOMUM 3KOHOMUYECKHE HMHTEPECHl TocyAapcTBa. bOIbIMMHCTBO
roCyJlapCTB CETOJHS pPacCMaTpHUBAIOT 3alllUTYy CBOETO KyJIbTYPHOTO Haclenus Kak
OZIHO U3 Haubollee MPUOPUTETHHIX HAIPABICHUN KyIbTYPHOMH ITONIUTHKH.

YTpara yHUKaJIbHEIX IIPOU3BEACHUN UCKYyCCTBA M, KaK CIEJCTBUE, IPUINHEH-
HEIM ymep6 OT 3TOro MMeeT HEBOCHOIHUMEINA XapaKTep, BI€UeT YyIpo3y IMOTepH CO-
OTBETCTBYIOIUX IEHHOCTeN KaK I 00IecTBa, TaK U I rocydapcTBa.

118



www.institutemvd.by

Ha nam B3risa, Bpsa 1M MOXHO JaHHOE IMPECTYINIEHWE OTHECTH K paspsanry
«9KOHOMHYECKHX», TaK Kak OOIeCTBEeHHAas OMACHOCTh HEBO3BPAIEHUA Ha TEPPUTO-
puto PecrryOnuku benapych MCTOpHKO-KYIBTYPHEIX IIEHHOCTEH HE CBs3aHa C Hapy-
IIeHUeM TOpsAKa OCYMIeCTBISHUS SKOHOMHYECKON AeATeNbHOCTH, 34eCh HAIHUII0
cxoncTtBo nanHoro npectyiwieHus (cT. 230 VK) ¢ yroinoBHO-paBOBEIM 3alpeToM,
CBSI3aHHEIM C YHUYTOXXEHHEM JH0O0 MOBpeXIeHHEeM HCTOPUKO-KYJIBTYPHEIX LI€HHO-
creii. [losTromy HeBo3BpamieHre Ha TeppuTopHuio Pecyomnku bemapycs ncropuko-
KyJBTYPHEIX IIEHHOCTEH OOJNBINE CXOXKe C MPECTYIUIEHUIMHU MPOTUB O0IIECTBEHHOTO
nopsAaKa u o0ImecTBeHHOM HpaBcTBeHHOCTH (cT. 344, 345, 346 YK), ueM ¢ mpecTym-
JICHUSIMH TIPOTUB MOPSJIKA OCYIIECTBICHHS YKOHOMUYECKOM JIeATeIEHOCTH,

VIIK 343.8
H. B. Kuiixo
Axademus MBJ] Pecnybauxu benapyco

BJIMSTHUE OBECIIEYEHUSA
IMPABOBOI'O HOJIOKEHHUSA OCYXKIEHHBIX
HA YOPEKTUBHOCTD AEATEJIBHOCTHA
WCHPABUTEJILHBIX YUPEXJIEHUN

OnnuM U3 BaXXHBIX (PAKTOPOB MOBEIMICHUS dHYEKTUBHOCTU AEATENHHOCTH HC-
IpaBUTEILHBIX YUpEeXKICHUH sIBIseTcs oOecliedeHne Ha JODKHOM YpOBHE IIPaBOBOTO
MIOJIOKEHHST OCY>IeHHBIX. COBOKYITHOCTH TpaB, CBOOOJ, 3aKOHHBEIX HHTEPECOB H
00s3aHHOCTEH OCYXACHHBIX, BO-TIEPBBIX, ONMPEAEIIIOT TTOJTHOMOYHS aIMUHUCTPAIHH
HCIIPABUTEIHHBIX YUPEXIEHHH IO OTHOUIEHUIO K OTOBIBAIOIIMM HaKa3aHUE JIUIaM M,
CJIeIOBaTENEHO, CIy>KaT KPUTEepHEM TOro, KaK OHa JOJDKHA CTPOUTH paboTy 1o pea-
JIA3AIAU YIOJIOBHOTO HaKa3aHUs; BO-BTOPHIX, YETKOE, ICHOE U He JIOIyCKarollee pas-
JUYHOTO TOJKOBaHUS COJEepXKaHHe NMPaBOBOTO CTaTyca I, OTOBIBAIOIIMX Haka3za-
HUE, SBIAETCA TapaHTHEN NMPaBHIFHOTO MX COONIONEHHA OCYXIACHHBEIMHU W TIPEXbSB-
JIEHUS 3aKOHHBIX M CIIPaBEMJIUBEIX TPeOOBaHMIA K HUM CO CTOPOHBI afMHUHHUCTPAIH
WCTIIPABUTENBHBIX YUPEXACHUIA; B-TPETHHUX, MOJHOE W OOOCHOBAaHHOE paspelicHHe
BCEX BOIIPOCOB MPABOBOTO IMOJOKEHUS OCYXISHHEIX CIIOCOOCTBYET YKpEIUICHHIO 3a-
KOHHOCTM M  IIpaBOIIOpsiAKa B  JEATCIBHOCTH  YUPEXACHUN  YrOJIOBHO-
UCIIONHUTENEHOM cucTeMbl Pecnybnvku benmapychk; B-4eTBepTBIX, CIIOCOOCTBYeT
YCHEIIHOMY ITPaBOBOMY BOCIIHTaHUIO OCYXACHHEIX; B-IIATHIX, 00ECIIEYNBAET pealld-
3alMI0 IIeJIE YTOJIOBHOM OTBETCTBEHHOCTH, OJJHOM M3 KOTOPBIX BHICTYIAET KCIpPaB-
JE€HUE OCYXJCHHBIX.

C npunstueM B 2000 r. YrogoBHO-UCHOTHUTENHHOTO KoAekca PecmyOnuxu
Benapycs (nanee — YUK) u B nociexnyromeM psjia HHEIX HOPMAaTUBHBEIX IIPaBOBBIX
aKTOB B cdepe HCIIONHEHHU HaKa3aHWN MHOTHE paHee MMeBIIHecs IpoOieMbl obec-
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