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B menom Mepsl ceMelHO-PaBOBONM OTBETCTBEHHOCTH IPUMEHSIOTCS IIPH
HaJIMYUH COCTaBa CEMEHMHOI0 MpaBOHAPYIICHHS, & MX IPaBOBEIE MOCIEICTBHS CO-
JepkaT B cebe 3IeMEeHTH HEUMYIECTBEHHOTO XapaKTepa, BIEKyIIHe OTrpaHHdeHHe
IIPaBOCIIOCOOHOCTH POAUTENIEH, TaK Ha3kIBaeMOe TOpaXXeHUe B IIpaBax.

I'maBHas xe npobiema 3axmoueHa B 3¢GGEeKTUBHOCTH NPUMEHSEMBIX Mep OT-
BETCTBEHHOCTU B CEMEIHOM IIpaBe, a IIOTOMY Ype3BhIYaliHO Ba)kKHas 3a7a4da — BEISB-
JeHue GYHKOHUH, OPUCYIOHX CEMEWHO-IIPaBOBOM OTBETCTBEHHOCTH, W CO3JaHHE
ycinoBuil i uX 3¢deKTUBHON peanmm3anuu. Peammsarusa QyHKIUH ropuaIadecKoi
OTBETCTBEHHOCTH, B TOM YHCIIE CEMEMHO-MPaBOBOIl OTBETCTBEHHOCTH, — 3aJa4a BCe-
ro opugadeckoro coobmecrsa. HeoOxogumMo co3iath YCIOBHS, TPH KOTOPBIX He-
HaJIeXxalnee UCIOTHEHUe O0S3aHHOCTel 10 BOCIIMTAHUIO peOeHKa BIEKIO ORI Iist
poxauteneil Takue HeGIaronpUsATHEIE TOCIEACTBUS, YTO JOOPOCOBECTHOCTh UCTIOITHE-
HHS 005M3aHHOCTEH 0 OTHOINEHHUIO K JETAM CTaja OBl HOPMOM B KaXKJIOH OTAEIHHO
B3STOM POCCHICKOM CeMbe 1 B 00IIIECTBE B IIEIIOM.
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YI'OJOBHASA OTBETCTBEHHOCTD
IOPUINYECKUX JIMI: HEOBXOAUMOCTD
U NEJECOOBPA3HOCTD

Hogennoii 3akoHOaTeNnbcTBa YKpauHBl 00 YrOJOBHOM OTBETCTBEHHOCTH CTa-
JI0 JONOJTHEHHE YTOJNOBHOTO Kojekca Ykpaunsl Pazgenom XIV-1 Mepsl yromnosHo-
MIPAaBOBOTO XapaKTepa B OTHOIIECHUH lopuaudeckux mui 3akoHoM Ne 314-VII ot
23.05.2013r. ¢ yderoM wu3MeHeHWi, BHeceHHbIX JakoHomM Ne 1207-VII or
15.04.2014 r.

B cBs3U ¢ 3TUMU JOMOJIHEHUSMH C HOBOW CHUIION pa3BepHYJIACh MOJIEMUKA O
HeO0OXOUMOCTHA BBEICHHS YTOJIOBHOW OTBETCTBEHHOCTH Iopuamdeckux nuim. Cro-
POHHHUKH TaKOM ITO3HMITMH YKa3BIBAIOT Ha 3apyO0eKHEIH OIBIT OJOOHOH ITPaKTHKH.

ITommpoGyem pa3obpaThcs B HEOOXOIMMOCTH H IIEeIeCO00pa3sHOCTH U3MEHEHUS
KJIACCHYIECKOT0 JOKTPUHAIBHOTO MOAX0Aa K IOHATUSIM «CYOBEKT» U «BHHA.

IlepBoHaYaIbHBIE MOHATHUS «IUYHOCTB» M «CYOBEKT NPaBOOTHOIIEHUID) COB-
MaJaloT C MOHATHEM «4eloBek». [103ToMy MpaBOCYOBEKTHBHIM MOXET OBITh TONBKO
yenoBeK. OAHAKO IIpaBOCO3JaTellb U3 MPAaKTHIECKUX OOCTOSATENHCTB IPHU3HAET 3a
IOPUIAYIECKHAM JIUIIOM CBOWCTBA YeNoBeYeCKOi IMIHOCTH. Opuandyeckoe U0 — 3TO
MCKYyCCTBEHHBIH, QUKTUBHBIA CYOBEKT, CYIIECTBYET MCKIFOYUTENBHO IS JOCTHXKe-
HUS IOpUAMYECKUX 3a]lad, U UCKYCCTBEHHas CYIIHOCTh 3TOr0 CyOBeKTa pacmpocTpa-
HSIETCS TOJIBKO HA OTHOIIIEHHS YaCTHOTO IIpaBa.
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CyObekTaMu IIpaBa pANOM C YEIOBEKOM MOTYT OBITh M IOPHIWYECKHE JIHIIA,
rocyaapcTBa, aiMHHHCTPATHBHO-TEPPUTOPHAIBHEIC, MEXIYHAPOAHEIE W APyTrHE 00-
pazoBaHMA. JTa TEOPHA OTKA3EIBAE€TCS OT IOIBITOK BEIABHTH MPHPOIY JAaHHOTO (e-
HOMEHA U, K COXaJIEHHIO, He JTaeT OTBETa Ha BOIPOC, MOYEMY 3aKOHOJATENb TIpeIo-
CTaBJIFET JIMILY CTaTyC CyObeKTa IpaBa U KaK MOXHO pacCMaTpUBaTh «HECYIIECTBY-
T0Iee» IOPUANYECKOE JINIIO, TTapalIeFHO MPEeJOCTABUB €My CYOBheKTUBHEIE MpaBa U
BO3MOXKHOCTBH BCTYIIATh BO B3aHMOOTHOIIEHHS OT CBOETO MMEHH B KadyecTBe caMo-
CTOSITENBHOTO CyOhEKTa.

Hocurenem npaBa MoXXeT OBITh TOJBKO YEIIOBEK, a IOPHUANIECKOE JTHUII0 — 3TO
JIVING CITOCOO CYIIECTBOBAaHMS ITPABOBBIX OTHOIIEHHWH IOIEH, KOTOPEIE BXOIAT B €€
cocraB. Llenb ropuaIudecKoro IMia — Te e YeJ0BeUYeCKUe NHTEPECHI, TONEKO O0IIHe
IUTS OTIpelielieHHOH TPYNINEI JroAeit. JedTeNbHOCTh IOPUAMIECKOro JIMIa — BTO JIes-
TEIHLHOCTH €€ WICHOB HIIH HX IpeJIcTaBuTeleii. Bos ropuandecKkoro IMma — 3To BOJIS
OTHENBHBIX JUYHOCTEH. B »TOM ciydae ropuaudeckne HOPMEBI paccMaTpHUBarOT He-
CKOJILKO OMHOPOJHEIX HX HHTEPECOB KaK OJHH HHTEPEC, a TPYIIY JI0JIeH — KaK OIWH
CyOBEKT IOpUIUYECKOro JHIa. JT0 He Oojlee YeM TEXHUYECKHA MpHUeM, KOTOPHIH
YIpOIIaeT B3aMMOOTHOIICHUS 3aMHTEPECOBAHHEIX JTFOHEH.

IOpugudeckoe IHIIO onpeAeNseTcs KaK CaMOCTOSTENIbHbIN CYOBEeKT mpaBa, Kak
HEKOTOpas KOHCTPYKIHS, CO3aHHAs IPaBoOM, — MpaBoBast PUKIKS, 38 KOTOPOH CTOUT
aIMUHHCTpAIUI, TUPEKTOP, TOCYAAPCTBO HIIH KOJLIEKTHB.

IOpuaugeckoe U0, KaK ¥ WHIABKJI, 0OJIaMaloOMui OpraHaMH, HO OpraHaMH
He pusuueckumu, a ropugudeckumu. FOpumudaeckoe Mo Moxet OBITH BHHOBHBIM B
COBEPIIIEHUH 3aITPEelIeHHEIX JeHCTBHM, MOXeT OBITh JOOPOCOBECTHEIM MJIH HeIxo0po-
COBECTHEIM, MOXET OIIMOATHCS, MPUCATATh, OHO SBIISETCS XKUBBIM COIUAILHBIM Op-
TaHU3MOM.

CyOBexToM mpaBa MOTYT OBITH TOJIBKO JIMIIA, UMeromue Boiaro. Ho Takumu u-
IlaMH SIBISTFOTCSA HE TOJIBKO (GH3MYECKHE JIWIA, HO ¥ OCOOBIe COITHANBHBIE OpraHH3a-
I[UH, KOTOPhIE UMEIOT CBOIO COOCTBEHHYIO BOJIO. OTH OT/ENbHEIE OPraHu3aldy TaK-
e pealbHbI, KaKk U QU3NIecKue JIulla.

IOpugudeckoe MO — 3TO KOJJIEKTHB pabovmX, KOTOPEIH BEITIONHSIET TPEIy-
CMOTpPEHHEIC 3aKOHOM, aIMHHACTPATHBHEIM aKTOM HJIH YCTaBOM 3aJa4M, a TAKXKe op-
raHU3anus, 001afaroas Ha TOM WM MHOM IIpaBe M TOM MM WHOM cTeneHu 000c00-
JIEHHBIM HUMYIIECTBOM, BEICTYNAeT B TPaXTAaHCKOM IIpaBe OT CBOEro HMEHH B Kade-
CTBE CaMOCTOSTENEHOTO (0C000ro) HOCUTENS TPAXTAHCKUX TMpaB U OOS3aHHOCTEH.
ITox rocymapCTBEHHBIM IOPHUAMYESCKUM JIUIIOM, KpOME TOCyAapcTBa U Ha3HAUYESHHOTO
€10 PYKOBOIUTEIS, CTOUT BECh KOJUIEKTUB pabOYnX M CIyXKAIWX JAHHOTO IIpeapus-
THsA. IMEHHO TPYIOBO# KOJUIEKTHB, OCHOBAHHBIM Ha OOmIECH IelH W IPHHIMIAX COo-
TPYIHAYIECTBA, 0OBEAMHACT B ce0e HHTEPECH OTAECIBHOTO IPEANPUATHS, YelIOBEKa U
oOIIecTBa B IEJIOM.

Kak u3BeCTHO, CYIIECTBYeT JIOTHYECKas IEMOYKa: «IIPaBOBOE IMOBEICHHE —
HapyIIeHHe HOPMEI 3aKOHA — IOpHAMYECKas OTBETCTBEHHOCTHY». Bo3HmMKaeT Bompoc,
KaKuM 00pa30M 3Ta CHCTEMA MOXKET OBIThH MPUMEHEHa K IOPUINIECKOMY JIHITY.
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B kakoif-To Mepe OTBET Ha HEro JaeT TOT (akT, YTO MEePBEIH 3IEMEHT IEOYKH
HaXOJWT CBOE BOIUIONIECHHE B 3aKOHAX U JPYTMX HOPMATUBHO-MPABOBHIX aKTax, KO-
TOpPBIE YCTAaHABIMBAIOT OIpeAclICHHBIE MpaBUiia IOBEACHUA I MPEATPUATHH,
YUpexJIeHUM, opranusanuii. B cOOTBETCTBUU ¢ 3TUMH HOPMATUBHO-IIPABOBEIMU aK-
TaMU IOPUIUYECKOE JIMIO SBJIAETCS YYACTHMKOM IPABOBHIX OTHOIICHUU U COOTBET-
CTBEHHO Cy0OBEKTOM MPABOBOTO MOBEACHMSL.

CrenyromumM 3JIEMEHTOM LIETH, ITOAJIEXKAIUM BELICHEHUIO, SIBIIETCS CIIOCO0-
HOCTh IOPUAMYECKOIO JIMI]A COBEPIIUTh HapylleHHe HOpM 3akoHa. J[i1 oTBeTa Ha
3TOT BOIPOC MOKHO IOAOWTH ¢ OpPMaTbHOH CTOPOHBI, KOHCTATUPYS, YTO COTIIACHO
HOpMaM TpakJaHCKO-IPABOBLIX OTHOLICHUHN, IOPUIUIECKOE JIUII0 MOXKET COBEPIIUTh
HapymeHne HopM 3akoHa. II0cKoNbKy mepeueHb 3THX HapyIIeHUI 3aKpelieH B HOp-
MAaTHUBHOM aKTe€, MOXXHO TOBOPUTH O TOM, YTO IOPUAUMYECKOE JIUIO B IIPUHIIUIIE MO-
JKET COBEpINATH MPOTHUBOIPABHEIE JEUCTBHS.

Kpome Toro, mpeactaBisgeTcs, 9YTO CBOMMH ACHUCTBUAMM IOPUAMYECKOE JIUIIO
MOXXET HapyIIUTh HOPMY MpaBa y>K€ Ha TOM OCHOBAaHWH, YTO TAKUE€ HOPMBI, KOTOPBIE
YCTaHaABIIMBAIOT CIICLIMAIbHBIC [IPaBUia MOBEACHUS IS IOPUAUYECKUX JIUL, IIpexy-
CMOTpEHEI JEeUCTBYIOIUM 3aKOHOAATENBCTBOM YKpauHEI, COOTBETCTBEHHO, IOpUAU-
YecKoe JIUII0 MOXKET BeCTH ceOs 1Mo KpaiiHeil Mepe ABOSKO: BEITIONHATH 3TU HOPMBI
WA HE BBINONHATH, HapymaTh UX. [loaTOMy, BOZBMOXXHOCTh HapylIE€HHUS IOpHUANYIE-
CKHM JIHIIOM HOPM TIpaBa SBIIETCS O€CCIIOPHOM.

[IpoTHBOIIPaBHOCT TECHO CBf3aHA C OOINECTBEHHON BPEIHOCTHIO MM 0OIIe-
CTBEHHOM OITACHOCTBHIO JESHUM, MO3TOMY, YYMTHIBAs BBIIMIECU3I0KEHHOES, ACHCTBUS
IOPUIUYIECKOTO JIUIAa MOTYT OBITh OOIIECTBEHHO BPEIHBEIMU WA OOMIECTBEHHO OIaC-
HBIMH.

Yro kacaeTcs CIIOCOOHOCTH IOPHIUIECKOTO JUIA COBEPIINTH IIPOTHBOIIPABHOE
JIesTHAE MYTEM OCYIIECTBICHUSA CO3HATEIbHOTO BOJIEBOTO aKTa, TO CIEAYET y4MUTHI-
BaTb OCOOEHHOCTH KOJIJIEKTMBHOI'O IOBEIECHHUS, BEAbL OHO SBIIIETCS MMEHHO KOJLIEK-
THBHBIM 00pa3oBaHueM. BHyTpeHHUIT MeXaHW3M T'PYIIIOBOTO MTOBEJEHUS YCTaHABIIHU-
BAaeTCs MEXJIMYHOCTHBIMU OTHOIIEHUSIMU yYaCTHUKOB KOJUIEKTHBA, C OJHOU CTOpO-
HBI, ¥ 00MIeit IeNTbio U 3aJladaMu, ¢ Ipyroi. OJHAKO JOCTHUYEL €OUHCTBA LeNH U Jei-
CTBHS MOXXHO TOJIBKO IIPH YCJIOBHM, YTO BHYTPEHHHE B3aMMOOTHOIICHHWSA YJICHOB
KOJUIEKTHBA B JIOJDKHOW Mepe yperyJIMpOBaHBI, COTIIACOBAHBI MEXIY COOOH M CIo-
COOCTBYIOT ITOJY9YEHUIO H peaTH3aliy O0IIEro perneHus.

KoneuHo, edaTebHOCTh FOPUONIECKOTO JIAIIA, HAMpaBiIeHHAs Ha JTOCTIKEHUE
oOmieit 1enu, omnpelelleHHRIM 00pa3oM CTPYKTypHUpoOBaHa, AuddepeHIMpoBaHa, U
yeM CIIoXHee KOJJIEKTUBHOe 00pa3oBaHMe, TeM BEIIIEe YpOBEeHB 3TOH AuddepeHIna-
IIUA. ITO IMIO3BOJIIET TOBOPUTDH, UYTO NEATEIIBHOCTh PA3IUYHBIX YUACTHHUKOB KOJUIEK-
THBA BIIMAET HA HETO C Pa3sHOM CHIIOH. 3aBHCHUT 3TO IpEXAe BCEro OT OOIEeCTBEHHOM
3HAYMMOCTH JEATEIFHOCTH Kaxaoro u3 Hux. Ho Tak uinm mHade OeaTeILHOCTh KOJI-
JIEKTHBa peajln3yercs MPEeUMYIIEeCTBEHHO Yepe3 AeATeIbHOCTD JIIOIeH, BXOAAINX B
ero cocras. M 3Tu moau, KOTOpBIE SBJISIOTCS COCTaBHBIMU YacTAMU KOJUIEKTHBA, B
HalleM cliydae IOpUAWYEecKOro JIWila, OCO3HaBas CBOE IOBeAeHHE, 0€3yCIOBHO OCO-
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3HAIOT AEATEBHOCTD, OTAEIbHBIE MOCTYIKH KOJUIEKTHBA, KaKMe HIMEHHO HMX ITOBeJe-
HHEM U (OpMHUPYIOTCA. Takoe OCO3HaHHE SBIAETCA 00A3aTENBHEIM 3JIEMEHTOM Kak
IIPaBOMEPHOT0, TaK ¥ IIPOTHBOIIPABHOT'O MMOBEACHUA FOPUINIECKOTO JIHUIIA.

[To3TOMy ecTb OCHOBaHHS YTBEPXKIATh, YTO IOPUAMIESCKOE JIUII0O MOXKET CO-
BepIIaTh IIPOTUBOIPABHEIE NEHCTBUS M, COOTBETCTBEHHO, MOJIEXATh FOPHIAISCKON
OTBETCTBEHHOCTH (B 3aBUCHMOCTH OT CTEIIEHHU OOIMIECTBEHHOTO Bpea ONpeeiIeHHO-
ro ee BHJa), IIOCKOJNBKY MEXIy 3THMH KaTerOpHAMH CYIIECTBYET Hepa3pbIBHAS
CBS3b.

IOpuaudeckas OTBETCTBEHHOCTh — 3TO PeakUUs Ha IIPOTHUBONpPABHEIE HEi-
CTBHS, UX TIPAMOE CIIEIICTBHE, a COBEPIICHUE TaKWX BPEIHBIX IS OOmIecTBa Ieii-
CTBUH — 5TO €OUHCTBEHHOE OCHOBAaHHE HJIS IPHUBIICYCHHWS K OTBETCTBEHHOCTH. [lo
o0IeMy IpaBWIy HapylleHHe HOpM 3akoHa TpeGyeT OTBEeTCTBEHHOCTH; TaM, Tie Ta-
KOT'O HapyIIeHHsA HET, OTBETCTBEHHOCTH OBITh HE MOXET.

IOpunoudaeckoe uno saBisercs ocoObM cyOBekToM mpaBa. OgHAKO, HECMOTPS
Ha 3TO, OTBETCTBEHHOCTb, K KOTOPOI OHO MOET OBITH MIPHUBIECYEHO, COXPAHSET CBOH
IIPU3HAKA: 00eCIIeYeHHOCTh TOCYJAapCTBEHHBIM IPUHYXICHUEM; HAJTHYHE OCYKIe-
HHUS MPOTHBOIIPABHEIX NIEHCTBUH M caMOro CyOheKTa, COBEPINMBINETO IaHHOE Heii-
CTBHE; HACTYIUIEHUE COOTBETCTBYIOIIUX HETaTUBHEIX ITOCIECACTBUI IS JAaHHOTO
cybBekTa.

Teopueii mpaBa HUKOTIa HE OTPUIATIACH BO3MOXHOCTH IIPUMEHEHHS [TPABOBOM
OTBETCTBEHHOCTH K rOpuaudeckuM JmiaMm. OIHAKO OTpHIAach W OTPHIAETCS BO3-
MOXXHOCTh TIPUMEHEHHS OTHEIBHBIX €€ BHHOB (YrOJOBHOMH, aIMHUHHUCTPATUBHOM
u ap.).

Ha ocHOBaHWM BEITIEH3IIOKEHHOTO MOXHO CAEIATh BEIBOJ, YTO IOPHUINIECKOE
JMII0 MOXET OBITh CyOBEKTOM KaK IPaBOMEPHOTO, TaK W HEMPaBOMEPHOrO MOBEe-
HUA. 3a COBEPIICHHOE IIPOTUBONPABHOE AESTHHE OHO MOXET U JOJKHO OBITH IPUBIIE-
YeHO K COOTBETCTBYIOIIEMY BHAY FOPUIUIECKON OTBETCTBEHHOCTH.

OmnpeeneHsl TP YCIOBHS, MIPH KOTOPHIX IOPUAMYECKOE JIMIIO0 MOXET ITOAJIe-
XaTh YTOJIOBHON OTBETCTBEHHOCTH: 1) paOOTHMK BEITTOJHSET 3aa9d IOPUIAIECKOTO
muia; 2) paOOTHUK AEHCTBYeT MO COOCTBEHHOH MHUIIMATHUBE, OOHAKO B MHTEpecax
FOPHIHYIECKOTO JIHIA; 3) paOOTHHK BEHIONHSET pelIeHHe, KOTopoe OBLIO NPHHSATO
o01IuM coOpaHueM.

IOpugudeckoe IHIO, OCYIIECTBISIONIEE MPEANPHHAUMATEILCKYIO IesSTelb-
HOCTb, TMOIJIEKHUT YTrOJIOBHOW OTBETCTBEHHOCTH 3a MESHUS, MPeIyCMOTPEHHBIE Yro-
JIOBHBIM 3aKOHOM, NPH HAJIWMYHU OJHOTO W3 CIIEAYIOMHUX YCJIOBUIA: a) IOPHAMIECKOE
JIUII0 BUHOBHO B HEUCITONIHEHWW WY HEHAIIEXKAIIEM UCTIOJHEHUH TPSIMEIX TTpe -
CaHMI 3aKOHa, KOTOPBIN YCTaHABIUBAET OOSI3aHHOCTH HIIM 3allpeT Ha OCYINEeCTBICHHUE
OTIPEeNEICHHOW NEATENFHOCTH; 0) IOPHUAMYECKOE JUIO0 BHHOBHO B OCYIIECTBICHUH
IeSTeIFHOCTH, HE COOTBETCTBYIOIIEH MpeXyCMOTPEHHOW B yYpPEeOUTENBHBIX IOKY-
MEHTaX WM 3asBJICHHBIM 1EJISIM; B) JesHUE, KOTOPOE NMPUYMHSET WIIH CO3JaeT pe-
AIBHYIO YIpO3y IPHYMHEHHUS Bpeda B 3HAYHUTENBHEIX pa3Mepax JIMIHOCTH, OOIIECTBY
WIN TOCYHapcTBY, OBLIO COBEPIIEHO B MHTEpecax 3TOr0 IOPHAMYECKOIO JIMIA WM
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OBUIO JOIYINEHO, CAHKIIMOHHUPOBAHO, YTBEPXKICHO, UCIIOIH30BAHO OPraHOM HIIM JIH-
IIOM, KOTOpEIe HAJeIeHbl PYHKIIMIMM YIIPABICHUA JaHHBIM OPUIAIECKHIM JHUIIOM.

O4eBHIHO, YTO OCHOBAHHEM YTOJIOBHOM OTBETCTBEHHOCTH FOPHUAWNIECKOTO JIH-
1Ia SBISIETCS HEMPABOMEPHOE MOBeAeHNEe GU3MUECKOro JIuila, KoTopoe: 1) melicTByer
OT UMEHHU WU B WHTEpecax KOJUIEKTHBHOT'O CyOheKTa B Ipejienax MOJTHOMOYMHA MK
00s3aHHOCTEH MO €ro MpeACTaBUTEILCTBY, IPUHUMAET OT €r0 UMEHH PEIICHUS WIIH
BBHITIOJHAET BHYTPEHHHM KOHTPOJb MM IPEBHIIIAET IeIeTHPOBAHHbIE TMOTHOMOMHMS,
WA HEHaIeXKAIIUM 00pa30oM HCITONHAET BO3JIOXKEHHBIE Ha (QHU3MYECKOe JIHIO 005-
3aHHOCTH; 2) IEeHCTBYET C IMPEBBIICHHEM ITOTHOMOYHI WK HEHALIEKAIUIM 06pa3zoM
BEITIOJTHAET CBOM OOSA3aHHOCTH; 3) HEHCTBYeT B MHTepecax WM OT UMEHH KOJLIeK-
THBHOTO CyOBEKTa C COTJIACHS WM BeJoMa JIHIla, YKa3aHHOTO B 1. 1; 4) aBusetcs
TIpeIIIpUHUMATETIEM.

IIpuBnedeHne IOPHAMYECKOrO JIMIA K OTBETCTBEHHOCTH HE HCKIIOYAET YIo-
JIOBHOM OTBETCTBEHHOCTH BUHOBHBIX (GPH3MYECKUX JIHII.

IToCKONBEKY IOPHAWYECKOE JIMIO AEHCTBYeT depe3 GU3MYECKHUX I, a HHAYE
COBepIIaTh JII0ObIe IeHCTBUA OHO HEe MOXKET, TO OTBETCTBEHHOCTh JOJDKHA HACTYIATh
TOJIGKO TIOCJIE YCTAaHOBIIEHHS TaKWX JIUI U JOKAa3aTelbCTBA, YTO OHU AeWCTBOBAIH
UMEHHO OT UMEHHU IOPUAMIECKOTO JIHTIA.

IToHsATHE BHHEBI IOPHIUYECKOrO JIHIA CIEAYyeT ONPEACINTh KaK ICHXHIECKOEe
OTHOIIICHWE PYKOBOJTHUTEINS FOPUINYECKOrO JIHIA, €r0 YUYPEAUTENd, YIACTHUKA, APY-
TOro YIOJHOMOYEHHOTO JIHI[a K COBEPIIAEMOMY B MpEAeaX CBOMX ITOJIHOMOYHI, OT
UMEHH U B WHTEpecax IOPHIAYECKOro JIUMA AEHCTBUIO WM Oe3leiiCTBHIO, TIpery-
CMOTPEHHOMY YTOJIOBHEIM KOJEKCOM, M €ro IOCIEICTBHAM, BhIpaXeHHOe B (opme
YMBICJIa HITH HEOCTOPOXXKHOCTH.
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TEOPUA TOCYAAPCTBA U IIPABA
B COBPEMEHHBIX YCJIOBUSX
OOPMHUPOBAHMUS ITPABOBOI'O I'OCYIAPCTBA

PeTpocniekTHBHEINM aHATA3 CTAHOBIIEHUS U pa3BUTUS IIpaBa MO3BOJISET CACIATh
BEIBOJ] O €r0 HEOOXOIMMOCTH B IEMOKPAaTHIECKOM OOIIIeCTBE, B YaCTHOCTH JIJIS Orpa-
HAYEHUS OIOPOKPATHH W peald3alliyl MPUHITAIIOB TYMaHW3Ma, MPEXIe BCETO HIEH O
IIpU3HAHWH B KaueCTBE OCHOBHOM 1IEHHOCTH Y€JIOBEKa, €r0 XXU3HU U 3JI0POBbS, IpaB
U CBOOOJI, HETIPUKOCHOBEHHOCTH W 0€30MacHOCTH; AJI TOTAIUTAPHOTO TOCyAapCTBa
BRXHO HAJIMYWE MHOTOUMCIIEHHBIX WHCTPYKITUH, KOTOpPhIe JOIDKHEI 00eCIeYuTh YeT-
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