Morunesckuit HHCTUTYT MBJ]

MeXIy CyOBeKTOM (TpaXkIaHHHOM) M TOCYIapCcTBOM (TOCYyAapCTBEHHBIMHA OpraHaMH)
(B mporecce mpaBopeaTnu3alii), B CBOIO o4epeslb, 00yCIOBIMBAETCSA MMPABOBEIM pe-
*KuMoM (dopMoii) mpaBolpuMeHEHHA. MeXAy TocyaapcTBoM (€ro opraHaMHu) W
rpaxJaHaMH CYIIeCTBYET IlepMaHeHTHas CBS3b, BRIPAXKAIOMIAiCsS B HAA30pe, KOHTPO-
Jie TOCYJapCTBEHHBIX CTPYKTYP 3a COOMOACHMEM IpaxKiaHaMK IIPaBOBBIX HOPM, BEI-
TIOJTHEHUEM UMH 00s3aHHOCTeH. PaBHBEIM 00pa3oM rocyaapcTeo IpU3BaHO o0ecreyu-
BaTh COOJIFOICHUE HOPM-COCTOSHUM, «ITO3UTHBHOTO 0€3JeMCTBUAY, 3aIUTy I'paXkIaH
OT IpaBOHAPYIICHWH TPETHUX JIHIl, MPHHUMATH MEPBI K BOCCTAHOBJICHHIO HApYIIICH-
HBIX MpaB rpakIaHUHA, a MPaBOHAPYIIUTENEH MPUBIEKATh K OTBETCTBEHHOCTH. J[iist
obecrnieueHus pealu3aluy Mpas (UCIIOIB30BAHUS NIpaBa) rpakaaHaMu rocyJapCcTBeH-
HBIE CTPYKTYpPhl He TOJIBKO KOHTPOIUPYIOT UX JODKHYIO pealTu3amuio (COOMoneHus
IIpaB), HO CO3JAIOT OPraHU3allMOHHO-TIPABOBEIE U MaTepHallbHbIe TapaHTHH IS UX
OCYILIECTBIICHHUS.

V]IK 343.8
B. C. llab6ane
Axademuss MB/] Pecnybnuxu Benapyco

K BOIIPOCY ONPEJIEJIEHUS NEPEYHSA BEHIENA
N INTPEAMETOB, KOTOPBIE 3AIIPEIIEHO
UMETD ITPU CEBE OCYXJIEHHBIM

IIpunoxenuem 3 IlpaBun BHyTpeHHEro pacropsjika HCIPaBUTENBHBIX y4pe-
xpaennii (nanee — [IBP NIV) onpenenen nepedeHb MPOAYKTOB MMATAHUSA U TPEIMETOB
nepBOil HEOOXOIUMOCTH, pa3pellIeHHbIX UMETh NPHU cede OCYXIEHHBIM U TOIydJaTh B
MOCBIIKaX W Tepenadax. [[py AToM HaHHBIM HepeueHb NCUEPILIBAIOMUMA, TO €CTh
€CJIM IpeAMET OTCYTCTBYET B HEM, TO OCYXJI€HHBIM 3alpelleHO ero UMeTh Ipu cede.
OTO CyYIIECTBEHHO OrpaHW4YMBaeT uX IIpaBa. CTOWT COrIacuUThCd C MHEHHEM
E.H. 3aifiieBoil 0 TOM, 4TO «4Upe3MepHOE YBIIEUEeHUE KapaTeIbHBEIMU 3JI€MEHTaMI»
BIICYET OTPULIATENHHOE OTHOIIEHHE OCYXJEHHBIX K HaKa3aHWI0. JTO IOPOXKAAET
MIPOTUBOJIEACTBUE CO CTOPOHBI OCYXXJI€HHBIX, COBEpPIIEHWE MMM HapylIeHUH ycTa-
HOBIJIEHHOTO TIOPSAKa OTOBIBAHUS HaKa3aHUS, HETATHBHOE OTHOIIEHHWE K MpPEICTaBH-
TeJsIM aIMUHUCTPAlUH UCIpaBUTEIBHOTO yupexaeHus (nanee — MY). Hanpumep, B
IPUIOKEHAN 3 OTCYTCTBYIOT Takue OOIIENpUHATHIE IIpeIMeTHl KakK Ae30[0paHT,
3yOHast HUTH, 3yOHOI relb, TUTHEeHHYeCKHe MPOKIaAKH, SIEKTPOYaitHUKY, BOISHEIC
GUIBTPBI, TIPEIMETHI TPaXAaHCKOH (GOPMBI ONEKARI U T. A. J[aHHBIN CIIUCOK MOXHO
IpoAoDKaTh TpakThdecku O6eckoneuHo. B mpunoxenun 1 IIBP MY Poccuiickoi
@enepal yCTAaHOBIEH NIEpPEUEHb BEIEd U IIPeAMETOB, KOTOPhIE 3alpElieHO UMETh
npu cebe. Kak BHIuTCS aBTOpY, JaHHas MO3ULMS 3aKOHOAATENs SBIsLeTcs Ooiee
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IpaBUIIGHOM, TaK KaK IIO3BONIIET OrPaHUYUTh IIPUCYTCTBHE 3alpeleHHBIX
IIPEIMETOB Y OCYXXICHHBIX ¥ He HapylllaeT WX MpaBa U 3aKOHHBIE HHTEPECHI.

CrouT yIuTHIBaTh, 9TO IIPOHUKHOBEHHUE 3alIPEIIEHHBIX ITpeaMeToB B Y sBis-
eTCs cepbe3HOoM MpobaeMoif, Tak Kak MOpOXKIaeT COBepIICHHEe Pa3IMYHEIX paBOHa-
pywmenuit. Kak ormeuaer H.B. Kuiiko, npoHUKHOBEHNE JaHHBIX IIPEIMETOB SBISAETCS
«HE TOIBKO NMPOTHUBOIPABHBIM C TOYKU 3peHUs obecliedeHUs pexxuma, HO M olIe-
CTBEHHO OITACHEIM, ITOCKOJIBKY IOcsATaeT Ha npaBonopsaok B UY». IlpexmeTst u Be-
M, 3alpelleHAble I UCIoib30BaHus B MY, MOXHO pa3eluTh HAa T€, KOTOPHIE
U3BATH U3 TPaXJAHCKOro o0OpoTa, U Ha Te, KOTOpBIEe BOOOINE HE 3alpelleHH B
rpaxkaaHcKoM 000poTe, HO MOTYT CIOCOOCTBOBAaTH COBEPIIECHUIO IIPaBOHAPYIIICHUIA.
IToaToMy Heo6X0quUMO oIpefeNeHHe OHOTO MepeyvHs MPOAYKTOB MUTAHUS U IpeS-
METOB IIepBOi He0OX0IUMOCTH, O0YBH, OJIEXK bl ¥ APYTUX MPOMBIIIUIEHHBIX TOBapOB,
KOTOpBIE OCYXACHHBIM 3arpenfacTcs UMEeTh MpU cebe, MoIydaTh B MOCBIIKAX, IIepe-
Iadax, OaHIepoisxX, MEJNKHX IaKkeTaX M IpuoOperaTh B MarasMHax ydpekIeHHS.
B nepByro odepens B AaHHEIM IepedeHbh HEOOXOJUMO BKIIOYHTH NPHIIOKEHHE 2 K
IIpaBunaM BHyTpeHHErO paclopsiika UCIIPAaBUTENIBHEIX YUpeXIeHUN OTKPHITOTO TH-
Ia, TaK KaKk OH IOJNHOCTBIO akTyalleH W ansit UY. JlomomHUTeNbHO HeoOXOOuMO
IpeIyCMOTPETh U ApYrue IpeIMeThl, CIIOCOOCTBYIONMUE COBEPIICHUIO HapyIIeHM
YCTaHOBJIEHHOTO MTOPAIKa OTORIBAaHUS HaKa3aHHU.

U3 anamuza HopM [IBP UV u VronoBHO-HCIONMHHUTENRHOTO Kojekca Peciry0-
mukyd bemapych B mepedeHs 3alpelieHHbIX MPeAMETOB CIeAyeT BKIIOUUTE CIEIyO-
miee:

1) mpemMeTsl, N3N U BelecTBa, U3BAThIC U3 MPpaXkaaHCKOTo 000poTa;

2) Bce BUABI XOJIOAHOTO, OTHECTPEILHOTO OPYXUs, OoempHunacs K HeMy; ra3o-
BbIE CTAPTOBEIE IMHCTOJNIETHI, THEBMATHYECKHE BUHTOBKH W MHCTOJETHI, B3phIBYATEIC,
JIETKOBOCILIAMEHSIOIUECS U SOBUTHIC BEIIECTBA,;

3) KoIoIIe-pexyre MpeaMeTh U pabouniit HHCTPYMEHT;

4) panroaKkTHBHBEIE MaTepUAIbL;

5) Bce BUABI AJIKOTOJIBHEIX HAITUTKOB;

6) HapKoTH4eCcKHe TUOO JIeKapCTBEHHBIE BellleCTBa, 00J1agatolie HapKOTHIe-
CKMM JeiCTBHEM, He IpeIIIMCaHHBIE BPadyoM, a TaKXe INCHXOTPOIHBIEC BEIIECTBA H
IIPEKYpPCOPHI;

7) mopHorpadudecKre MaTepHallbl, MeYaTHbIe H3MIaHHs, W300paXKEHUA HIIH
WHBIE IIpeIMeThl IOpHOrpaduueckoro xapakrepa JM00 BUIEOKACCETH C IIOPHOTpa-
(GUUecKUM cogepkaHueM;

8) aBTOTpaHCIIOPTHEIE U IIaBaTeNIbHbIE CPEICTBA, BEIOCUIIEAH;

9) nenbru, neHHBIE OyMard, HHOCTPAaHHAS BaTIOTa H HHbIE IEHHOCTH;

10) ogexxga, ronoBHEIE YOOpH, O0OYBb W IIOCTEIBHBIE IIPUHAIIC)KHOCTH He-
YCTaHOBIEHHBIX JUIS OCYXKICHHBIX 00pasloB (3a WCKIIOYEHHEM CIOPTHBHOIO KO-
cTIOMa (OZHOTO) ¥ CIIOPTUBHOM 00yBH (OAHOM Maphl));

11) myxu, 0J1eKOIOHEI ¥ MHEIE U3eNIHs HA CHUPTOBOM OCHOBE;
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12) npoayKTH MHATaHHS, TPeOYIOIKE TEILIOBYIO 00paboTKy, CKOPOIIOPTSAIIHE-
s, C UCTEKIINM CPOKOM XpaHEHHS, a TAKKE JPOXKKH (IIepedeHb MPOTYKTOB MUTAHUS
MOXeT OBITh OrpaHH4eH I10 MPEINUCAHUIO CAaHUTAPHO-3TUAEMHUOIOTHIECKON CITy K-
OEI);

13) u3genus U3 AparolieHHBIX METAJLIOB;

14) KOCTBUTH, JepeBSHHBIE TPOCTH, OUYKH, MHBAIUAHbIE KOJSICKH, IPOTE3HI, ec-
J¥ OHHU He MPeANHCAaHBl BpauoM;

15) Tonmorpaduaeckune KapThl, KOMIIACHL, JIUTEpaTypa MO Tomorpaduu, eauHO-
6opcTBaM, CIIy)KeOHOMY COOaKOBOACTBY, YCTPOUCTBY OpPY KM,

16) mrobnle TOKyMeHTHl (KpoMe OOKYMEHTOB yCTaHOBIEHHOro o0pasla, yao-
CTOBEPSIOIIUX JINIYHOCTh OCYXIEHHOT0, KONU NMPUTOBOPOB M OIpeeNeHuil CyI0B,
OTBETOB 10 pe3yjbTaTaM pacCMOTPEHUS IIPEIOKEHUM, 3asBICHUN, XONATaliCTB U
XKayo0, KBUTAHIIMI Ha CaHHBIE I XpaHEHUS JEHBIH, BEIIH, IEHHOCTH);

17) poroammapaTel, ¢oToMaTepruansl, XWUMHKATE, KHHOKAMEPHl, BHIEO-,
ayJIMOTEXHUKA, CPEJCTBA CBA3W M KOMILIEKTYIOIHE K HUM, obecrieunBaroniie pabdo-
Ty,

18) urpansHBIe KapTHI;

19) snexTpo6rITOBEIE TIPHOOPH! (32 UCKIIFOYEHHEM 3JIEKTPOOPUTB, OBITOBBIX
3JIEKTPOKUIIATUIEHAKOB OBITOBOTO 3aBOJICKOTO H3TrOTOBJICHHS (MOIMHOCTHIO g0 500
BT, mons3oBaHne KOTOPHIMH pa3pellieHO B CIIEIHAIBHO OTBEACHHBIX IS 3TOTO Me-
cTax));

20) onacHble OpUTBEI, Je3BUA 11 6€30IacHEIX OpUTB;

21) mocyna, 3a UCKIIIOYEHUEM KpPYXKKH, JOXKKH (aJFOMUHHEBOM, IJIaCTMAacCO-
BOM, IepeBsHHOMN);

22) ontHyeckye IpUOOPEI, SJIEeKTPOHHO-BEIYUCIUTEIbHEIE MAITHHEI, TAIITYTIIAE
MAaIIMHKH, MHOXHUTEILHBIE anlapaThl U Apyras OprTeXHUKA;

23) naku, Kpacku (3a UCKIIOYCHHEM Tyallld), PACTBOPUTENHN U APYTHE CTPOH-
TeJIbHEIE MaTepUaIbl U U3HEIIHS;

24) muTteparypa, KOPpECHOHACHIIN U WHBIe MaTepHAaJIbl, COJepIKaIye mpomna-
raHy BOWHEI, TeHOI[HAA, HACWINS, KECTOKOCTH, COIMATILHOM, pacoBOii, HAIMOHAIE-
HOM W peTMIMO3HON BPaXKIB, a TAKXKe TOpHOrpaduIecKoro Xapakrepa,

25) BenmM W TpeaMETHI, MPOAYKTHI MATAHUS, HOIydeHHBIe 00 MPHOOPETEH-
HBIE B HE YCTaHOBJICHHOM 3aKOHOJIATEIECTBOM OPSIKE.

Ob6s3aTebHO He0OX0IUMO PeyCMOTpPeTh MaKCUMAIIbHOE KOJIMYECTBO Belei
U OpeJMeTOB, KOTOphle MOXHO ocykJeHHoMy uMmeTh B Y. IlosToMy mpexnaraetcs
OTpaHUYUTh OOWMN Bec IPHHAISKAMMX OCYXICHHOMY Belled U NpeaMeTOB,
BKIItOYasi Te, KOTOpEle XpaHATCA Ha ckianxe, Ao S50 kr, 9To OyAeT MmpemnsTcCTBOBATH
Ype3MEPHOMY KOJIMYECTBY JUYHEIX Belleld. B cBjI3M ¢ 3TUM IpennoroM BHECTH W3-
MeHeHus B 4. 5 cT. 73 YUK u nipencraButs ee B cneayromen pegakmuu: «llepedeHs u
KOJIMYECTBO Bellleii U IpeaMeToB, KOTOpBIE 3alpellleH0 UMeTh NpH cebe OCyKIeH-
HBIM, yCTaHaBIWBaloTci [IpaBunaMu BHyTpeHHEro paclopsiika HUCIPaBUTEIbHBIX
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yapexaenuii. OOmmii Bec NpHHAJIEXKAIMUX OCYXICHHOMY Belleil W INpPeIMETOB,
BKJIIO9as XpaHAIIMECS Ha CKIIajie, He JOJDKEeH IIpeBbIaTh S0 KAorpaMmm».

ITonoXuTeasHEIM MOMEHTOM OIpeAeNICHHsS JaHHOTO IIEPeYHsS CTAHET TO, YTO
CHH3HUTCS KOJUYECTBO KOH(MIMKTOB MEXy MPEACTaBUTEIIIME aqMuHucTpanuu Y u
OCYXJIE€HHEIMU, CBA3aHHEIX C H3BATHEM IIPEIMETOB U Bellleil, KOTOPHIX HET B IIEpEYHE
paspelIeHHbIX, OQHAKO He CIOCOOCTBYIOUINX COBEPIICHUIO HAPYIIEHWH YCTaHOBIIEH-
HOTO ITOpAAKA OTOBIBaHMS HakazaHUA. OIATh XKe 3TO OyAeT CrIocoOCTBOBATh PeCOITH-
AMU3aIHKA OCYXXKICHHOTO B O0MIECTBO IOCIE OCBOOOXKICHHUS, TaK KaK IMO3BOJIUT HUMETh
OCYXIEHHOMY BEIlW, KOTOPBIMH OH ITOJIB30BAJICH J0 OCYXKIEHHUSA, U YIIYIIIHAT €ro Obl-
TOBBIE yCIIOBHSA. OmpelleMBIINCH ¢ TIEpeYHEM, MOXXHO JIaTh ONpeAelieHue BellaM |
IpeaMeTaM, 3anpeneHHsM B Y. TlpenMeTsl U Bell, 3anpenieHHbIe 11 UCTIONB30-
BaHUA B 1Y, MOXHO pa3[IeuTh Ha Te, KOTOPEIE H3BIATH U3 MPaXIaHCKOro 000poTa, H
T€, KOTOpEIE BOOOIIEe HE 3aIlpelleHbl, HO MOTYT CIIOCOOCTBOBATh COBEPIICHHUIO Ipa-
BoHapymeHui. ITpu 3ToM JOIKHEI OBITH 3aIpeIIeHE] IFOOBIE CITIOCOOBI MX JOCTABKH.

Takum oOpazoM, mpeicTaBICHHBIM HaMH IepedeHb MPOAYKTOB ITUTAHUSA H
IIpeIMETOB MEPBOM HEOOXOAUMOCTH, O0YBH, OHEIKARI U APYTUX MPOMEIILICHHEIX TO-
BapoOB, KOTOPHIE OCYXACHHEIM 3allpeliaeTCs UMeTh MpH cede, MoTydaTh B MOCBLIKAX,
nepenavyax, OaHIEPONIX, MEIKUX MMaKeTax W MprodperaTs B MarazuHax MY, mo3so-
JIUT CHU3UTH OTPUIIATEIILHOE BIUSHUE JIMIICHUS] CBOOOABI HA IMIHOCTEH OCYXACHHOTO
1 OyJgeT CIocoOCTBOBaTh €ro YCIEIMHOW pecolualn3aluid B obmecTBo. Bemmu u
IIpeAMETHI, 3ampeleHase B 1Y, cieqyer onpenenuTs KaK MpeaMeThl, H3IEIHI U Be-
IIEeCTBA, U3BATHIE U3 TPAXTAHCKOr0 000pOTa, a TaKXKe MPOAYKTHI MTUTAHUS U IpeaMe-
THI TIEPBOIl HEOOXOAMMOCTH, 00YBB, O Ia U APyTrHe MPOMEIILICHHEIE TOBAPEI, CIIO-
coOcTByIOINE COBEPIICHUIO OCYXIAeHHBIMH Hapymenuit [IBP NV, xoTopsie uMm 3a-
IIpemaeTcss UMETh IpH cede, MoMyJaTh B MOCEUIKaX, Iepeaadax, OaHaepoiix, METKUX
nakerax u mpuodperarth B MarazuHax Y.

VIIK 342
HU. B. lllaxnoeckan
benopyccruii cocyoapcmeennviii yHueepcumem

O IIPABE HAIIMOHAJIBHBIX OBIITHOCTEM
HA COXPAHEHHUE UCTOPUKO-KYJBTYPHOI'O
HACJIEIHUSA B PECITYBJIMKE BEJIAPYCH

IIpaBa HaMOHAIBLHEIX OOITHOCTEH, B TOM YKCIIe HAITMOHAJIEHBIX MEHBITTUHCTB,
KaK CyOBbEKTOB KOHCTUTYIIHOHHO-IIPABOBBIX OTHOIIEHHH Mall0 UCCIEAOBaHEI B KOH-
CTUTYIIHOHHO-TIPABOBOM JIOKTPHHE. ITO OOBACHAET aKTyaIbHOCTH BEIOPAaHHOM TEMEI.
Llens HAy4YHOTO HCCIEIOBaHUS — PACCMOTPETh BONPOCH], CBSI3aHHBIE C MIPaKTH-
yecKoi peanu3zalueil mpaBa HAIMOHAIBHEIX OOIMHOCTE# Ha COXpaHEHHWe CBOEro HC-
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