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ADMINISTRATIVE ENFORCEMENT:
NEW APPROACHES AND IDEAS

Annomayusa. B cmamve 000cHO8bI8ACMCS Ye1eCO0OPA3HOCMb 8 COBPEMEHHBIX YCIO0-
BUAX pazsumus npagosoll cucmemvl Pecnyonuxu benapyco nepecmompems u nepeoyenums
cywecmayiowjue nooxoobl K NOHUMAHUIO U UCCAEO08AHUI) AOMUHUCTIPAMUBHOZO NPUHYIIC-
Oenus. Ilpusooumcs nepeyerns 06CMoaAmMeNbLCM8E, OUKMYIOUWUX He0OX00uMocms 3moeo. Pac-
Kpvisaiomes 0anHvle obcmosmenvcmea. Tlokasanvl Hanpagienus HAY4HO20 NOUCKA 8 PAM-
Kax paspeuteniss 0003HaA4eHHOU NPooIeMbl.

Summary. In the article the expediency in modern conditions of development of the
legal system of the Republic of Belarus to reconsider and reevaluate existing approaches to
understanding and study of administrative coercion. In the article there is a list circum-
stances dictating necessity of its reveal. The directions of scientific search within the limits
of the permission of the designated problem are shown.

Knrouesvle cnosa: aomunucmpamusHoe npuHysicoenue, mepvl aOMUHUCMPAMUBHO2O
NPUHYHCOEHUS], MEXAHUIM NPABOBO2O Pe2YIUPOBAHUSL, MEXAHUIM Pearu3ayuu npUHyoumeib-
HbIX AOMUHUCPAMUBHO-NPABOBLIX HOPM.

Keywords: administrative enforcement, measures of administrative coercion, mecha-
nism of legal regulation, the mechanism of implementation of the compulsory administrative
law.

OnHuM U3 IPAaBOBBIX UHCTUTYTOB, KOTOPBIM B HacTOsIee BpeMs 0053aTE€IbHO
JOJIKEH OBITh MOJIBEPrHYT MEPEOLICHKE U MEPEOCMBICICHHUIO, ABJIIETCS aIMUHUCTPA-
TUBHOE NpHUHYXkAeHue. [IpoOiaemoii ke B TaHHOM CIy4yae BBICTYINAET OIpE/EICHHE
COOTBETCTBMS €0 HBIHEUIHETO COCTOSIHUA (KaK CTaTUKHM — 3aKPEIUICHUS B 3aKOHOJA-
TEJIbCTBE, TaK M JUHAMHUKU — MEXaHHU3Ma pean3allii) COBPEMEHHBIM TPeOOBaHUSM,
OPEIbSIBISIEMbIM K OTPaHUUYEHHUIO MpaB U CBOOOJ YEIOBEKA, a TAK)XKE MEpPCHEKTUB
[1,c.5].

B ony6nukoBannoi B 2013 rogy monorpaduu aBTopa «AJIMUHHUCTPATUBHOE
OPUHYKJIEHUE B JIEATEIbHOCTH OpPraHOB BHYTpeHHHMX Jen PecnyOnmuku benapych
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110 OXpaHe OOMIECTBEHHOTO Topsaka» [l] amMUHHCTpaTUBHOE TPHUHYKIECHUE pac-
CMOTPEHO B OOJIBIIEH YacTh ¢ MO3ULMU CTATUKU IpaBa. DPPEKTUBHOCTD K€ MPaBo-
OXPAHUTEIILHOU JEATETbHOCTA HAXOJUTCS B MPSMON 3aBUCHUMOCTH OT COBEPIICHCTBA
HE TOJIbKO PETJIAMEHTUPYIOLIUX €€ 3aKOHOB, HO U OT MEXaHU3Ma UX PEATU3aLNU.

[IprHMMas BO BHUMaHUE CIIOKHOCTb, MHOTOTPAHHOCTh U HEJOCTATOUYHYIO TE€O-
PETHUYECKYIO0 Pa3padOTaHHOCTh TEOPHUH MEXaHW3Ma peaju3allid MPUHYIUTEITHHBIX
aIMUHUCTPATUBHO-TIPABOBBIX HOPM, MOKHO YTBEPXKIaTh, YTO 3Ta MpobiemMa Moria
OBl CTaTh NPEAMETOM CAaMOCTOSITEILHOTO UcciienoBanus [1, c¢. 130].

[lenecooOpa3HOCTh 1 HEOOXOJUMOCTh MPOBEICHUS B HACTOSAIIEE BpeMs paspa-
OOTKM TEOpUM MEXaHHU3Ma peau3allud MPUHYAUTEIBHBIX aJMUHUCTPATUBHO-
IIPABOBBIX HOPM PACKPBIBAIOT CJIEAYIOLIME TPYMIbl B3aUMOCBS3aHHBIX OOCTOSITENb-
CTB:

— B Pecny6nuke benapych 3a mocnennue 6—7 JeT 3aKOHOAATENIbHAsI OCHOBA
aIMUHHUCTPATUBHOTO MPUHYXKIEHUS NPAKTUYECKU MOJHOCThIO U3MEHMWIIACH (BCTYIU-
mu B cuity KoAIl Pecy6nuku benapyce ot 21 anpenst 2003 1. u [IMKoAIl Pecry6-
muku bemapycs ot 20 gexabpst 2006 r.; 3akon Pecnyonmuku benapyce «O6 opranax
BHyTpeHHux Aen Pecnybnuku benapyce» ot 17 utons 2007 r.; 3akoH PecmyOmauku
benapycb «O0 ocHOBax HAESTENbHOCTH MO MNPOQUIAKTUKE IMpaBOHAPYUIEHUI» OT
10 Hosi6pst 2008 r.; 3akoH Pecnybnuku benapych «O0 ydacTum rpakaaH B OXpaHe
npaBonopsiaka» ot 26 utons 2003 r. u 1p.);

— aHaliM3 YKa3aHHBIX HOPMATHUBHBIX MPABOBBIX AKTOB M IPABONPUMEHUTEIIb-
HOM JeATEeIbHOCTU MPaBOOXPAHUTEIIBHBIX OPraHOB (B YaCTHOCTH OPraHOB BHYTPEH-
HUX JeJ (MWIMIUK)) TOKa3bIBa€T, UYTO aJMUHUCTPATUBHOE MPUHYXKIECHUE CTajo
HAMHOTO T'yMaHHee. YeTKO MpOocCieXuBaeTcsl Nepexo] OT KapaTeIbHOM COCTaBIIsIO-
1M K BOCIUTHIBAIOIICH, TIOMOTAIOUIEN CTaTh HA MyTh MCTUHHBIA. DTO BBIPAXKACTCS
B TOM YMCJIE€ U B MOSIBJICHUHM HOBBIX BHJIOB MEP aIMUHUCTPATUBHOTO MPHUHYKICHHUS.
Panee npuHyX/eHUE CBA3BIBAJIOCH B OCHOBHOM C CAaHKUUSIMH, TENEPh K€ peUb UIET
0 CYIIECTBOBAaHUU MNPODOUIAKTHUUECKUX MEp, MPUHYAUTEIHHBIX MEp MOMOIIH U Jp.
[1, c. 38-46];

— NpUHUMAs BO BHUMAHHE, YTO HACEJICHUE HAIIEW CTpaHbl BOCIPUHUMAET Op-
raHbl BHYTPEHHUX Jie (MUAJUIIUIO) B KAYECTBE OCHOBHOTO NMPUHYAUTEIHHOTO OpraHa
rocyJ1IapcTBa, OTMETHUM, YTO B YCIOBUSIX HaUYaToi pedOpMbl OpraHOB BHYTPEHHUX J1€JT
npo0iema pa3pabOTKU aJIeKBaTHOTO COBPEMEHHBIM YCJIOBHUSIM U BbI30BaM MEXaHU3Ma
NPUHYIUTEIHHOTO BO3ACHCTBUS MPUOOPETAET MepBOCTENEHHOE 3HayeHue. MHbiMu
cioBaMH, 3Ta pedopma MPEACTABISIETCS HE TOJIHOM, €ClIM He TOJBEPrHYTh Mepe-
OLIEHKE U MEPEOCMBICICHUI0O MEXAHU3Mbl PEANN3alli OpraHaMyd BHYTPEHHHX el
Mep aJIMUHHCTPATUBHOIO NpUHY)JaeHus [1, c. 5];

— aKTHUBU3AIMsl BHUMAHUS OOIIECTBA K KQY€CTBY (C MO3UILIMK COOJIIOICHUS TTPaB
U CBOOOJ 4eloBeKa) MPUMEHEHUSI TOCYJapPCTBEHHBIMU OpraHaMU MPUHYIUTEIbHBIX
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MEp B AIMUHUCTPATHBHOM TIOPSAIKE MPEIOTPENSTiia HEOOXOIUMOCTh PEIICHUS
B OybKkaiiiiee BpeMs 3a7ad 1Mo ee MOBBIMICHHI0. Kak mpeacTaBisieTcs, uX penieHUo
B 3HAYUTEIHHON Mepe OyJIeT CrnocoOCTBOBAThH pa3pabOTKa TEOPUU MEXaHU3Ma peasu-
3alMK MPUHYIUTEIbHBIX aJIMUHUCTPATUBHO-IIPABOBBIX HOPM KakK 4acTH MEXaHU3Ma
aIMUHUCTPATUBHO-TIPABOBOT0 PETYIMPOBAHMUS.

[IpakTryeckoe U TeOpeTHUECKOe 3HaUeHUEe 00NIagaHus 3HAHUSAMHA O TaAKOM Me-
XaHU3ME 3aKITI0YAETCS B CICAYIOIIEM:

— UMes TIPEICTABJICHHSI O CHCTEMHO-TUHAMUYECKON CYITHOCTH JTAHHOTO MeXa-
HU3Ma (€ro AJeMeHTax (3BEHbSIX) U UX B3aUMOCBS3SIX (B3aMMOBO3/IEUCTBUM)), MOMKHO
OyJeT, TOBOPS SI3bIKOM MPAKTHKOB, ONPEICIUTh, TI¢ KOHKPETHO BO3HUKAIOT MPoOIIe-
MBI, TIPEMSATCTBUS HA IyTH JOCTUXKEHUS II€JIe, KOTOpPbIE OIMpEAeNieHbl B MPAaBOBBIX
HOpMax. B cBoro odepenp, 3TO MO3BOJIMT BhIPAOOTATh AITOPUTM YCTPAHEHUS TaKUX
NPEMSITCTBUM, 4TO OyJIeT CIOCOOCTBOBATH MOBHIMICHUIO Y(()EKTUBHOCTH U KayecTBa
NPUHYIUTETHHOTO BO3JICUCTBHUS Ha OOIIECTBEHHBIC OTHOIIEHUS, Pa3BUTHIO U YKpPETI-
JICHUIO MEXaHW3Ma 3alUThl TIpaB U CBOOOJ YEIIOBEKA, 2 B KOHEYHOM UTOTE JOJDKHO
IIPUBECTU K KaUeCTBEHHOU 1 A(()EKTUBHOHN pean3aiii HOPM TIpaBa B IEIOM;

— JUTSl FOPUIMYECKON HAyKW OCHOBHOE 3HAUCHHE MEXaHW3Ma pean3allud MpH-
HYJIUTEIBHBIX aIMUHACTPATUBHO-TIPABOBBIX HOPM 3aKJIIOYACTCS B TOM, YTO JaHHBIHA
MEXaHU3M MPEACTABISIET COOON KOHUENTYaIbHYIO MOJEIb MCCIEIOBAaHUS paccMmar-
pUBaeMO# TPYIIIBI MPABOBBIX HOPM (@ B IaJIbHEHIIIEM MOKET OBITh M HE TOJIBKO ITHX )
B AuHaMUKe. IHBIMH clioBamu, MpejyiaraeTcss HoBasi KOHIIETIIUS UCCIIeIOBaHUs TIpa-
BOBOI Matepun. KoHIlenmus, mpeamnosararmias mo3HaHue W y9eT WHBIX, pPaHee He
W3BECTHBIX U HE MMPUHUMABIIUXCS BO BHUMaHUE TMHAMUYECKUX XapaKTePUCTUK TIpa-
BOBOH JCHCTBUTENBHOCTH. Kak MpeacTaBisieTcsl, MIMEHHO 3T XapaKTEPUCTHKHU SIB-
JISIFOTCST OTNIPECISAIONIUMHE, T. €. B O0JIbIIIeH YacTH OHU OOYCIOBIMBAIOT OCOOCHHOCTH
peanu3anuy KOHKPETHOW MPUHYIUTEILHON HOPMBI B Pa3IUYHBIX KU3HEHHBIX CUTYa-
usix. O4eBUIHO, YTO B MPABOBOM HOpPME 3aJI0KEH aJTOPUTM JACUCTBUHM, OOUINI TH-
MUYHBINA TOPSIIOK (MHBIMU CIIOBAMH, 9TO CTaTHKA), a MPABOBasi HOpMa HAYMHAET >KUTh
(peann30BBIBATHCS, BOIUIOMIATHCS B KU3HD) B KOHKPETHBIX KU3HEHHBIX O0CTOSITENh-
CTBaxX, W3HAYAJIBHO OOJAMAOMINX JTUHAMHYCCKUMHU XapaKTEPUCTHKAMU. 3ajada Ke
IIPABOBOM HAyKH B JAHHOM CJIydae M COCTOMT B TOM, YTOOBI pAaCKpPBITh 3TH XapaKTe-
PUCTUKH, OITUCATh UX JIJISI TOTO, YTOOBI ATO MOXXHO OBUIO YYHUTHIBATH MPHU CO3JTaHUHU
HOBBIX IIPABOBBIX HOPM U, YTO OCOOEHHO Ba)KHO, MCIIOJIH30BATh IPU 00yUYEHUHU TIpa-
BOIIPUMEHUTENCH.

Crnenyetr OTMETHTbH, YTO B OymKaiiieM OyymieM MoJA00HBIN MOAX0A K Uccie-
JIOBaHUIO TPABOBOM JEUCTBUTENBHOCTU (C TO3UIUU JAWHAMHUKH) TPEACTABISACTCS
npeamnodyTuTenbHbM. [lepexoma k 3Tol KoHIENIuu TpedyeT cama ku3Hb. CBuUe-
TEIHCTBOM TOMY MOTYT CIY)KHTh M T€ OOCTOSITEIIBCTBA, YTO CaMbIC€ COBEPIICHHBIC
npeoOpa3oBaHus 3aKOHOIATENbCTBA (CTaTUKA) HE MPUBOASAT K HAMEUYEHHBIM PE3yIlb-
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TaTaM M3-3a HEKAYeCTBEHHOU ero peanusanuu (auHamuka). Bo MmHOrOM (HO HE BO
BCEM) ITO MOXHO OOBSICHUTH U TE€M, YTO MpPHU CO3JaHUU MPABOBBIX KOHCTPYKIIUI
(1o3BOJIEHUH, 3aIIPETOB, OOA3BIBAHUI), & TAKKE NMPU O0YYEHUH MPaBONPUMEHUTENEH
B HACTOSIIIIEE BPEMsI HE YUUTHIBAIOTCS JUHAMUYECKUE XAPAKTEPUCTUKH, OMPENEIsiio-
e 0COOCHHOCTU peaan3alid KOHKPETHBIX MPABOBBIX HOPM B TUIIMYHBIX KU3HEH-
HbIX cuTyauusix. IHbIMH CTIOBaMH, KOHCTPYKIIMM COBPEMEHHBIX MPABOBBIX HOPM Ta-
KOBBI, YTO WHOTJIa WX NPOOJIEMATHYHO YETKO M B TMOJHOM 00BEMEe peaan3oBaTh
B KOHKPETHBIX IMHAMUYHBIX KU3HECHHBIX O0OCTOSTEIHCTBAX.

Obpamraer Ha cebs BHUMaHUE M TO OOCTOSITENBCTBO, YTO B MOCIIEAHEE BpeMs
UCCIIeIOBAaTeNM Bce yalle oOpaujarorcs K mpobsiemMam peanu3aludd HOpM IpaBa.
B Pecniy6nuke benapych mogoOHBIM BONpocam IMOCBAIIEHBI TJIaBbl B OT/AEJbHBIX
y4eOHHKaX U yu4eOHBIX OCOOUsIX, HEKOTOpble MOHOrpaduu. 13 mocnennux cienyer
orMeTuTh padoTy A.H. KpamHuka « ATMUHUCTpaTUBHO-IETUKTHBIE HOPMBI U UX pea-
mu3anus» (2009 r.) [2] u monorpaduro C.B. Jlunens «Teoperuyeckue mnpoOIeMsbl
PaBOMPUMEHUTEIIBHON JIEATEIIbHOCTH B UCTOPUU MOJUTHYECKUX U MPABOBBIX yde-
Huii» (2012 r.) [3]. OgHako yka3aHHbIE aBTOPbl MEXAaHW3M pEATU3AIMU MPABOBBIX
HOPM KaK IOPUJIMYECKOE SIBJICHHE, UMEIOIEEe CUCTEMHO-CTPYKTYpPHbIE U JUHAMUYE-
CKHE XapaKTEpUCTUKHU, HE paccMaTpuBaiu. B Ooibliel Mepe MMU HCCIEA0BAIUCH
O0COOEHHOCTH peann3aluy OTAEIbHBIX aIMUHUCTPATUBHO-IIPABOBBIX HOPM M, HA YTO
cienyeT o0patuth 0co00€ BHUMAHUE, BHE PAMOK MEXaHM3Ma UX pealn3allii, a TakK-
’KE TOJIBEPraJIuCh aHAJIU3y UCTOPUYECKUE ACMEKThl U OTIEIbHBIC MTPOOIEMbI TEOPUH
PaBOMPUMEHEHHUSI.

Takum 00pazoM, yka3zaHHBIE OOCTOSITENIBCTBA CBHUJACTEIBCTBYIOT O TOM, UTO
B HACTOsIIIee BpeMs Ha3pesia He0OOXO0AUMOCTh pa3pabOTKU TEOPUH MEXAHM3Ma peau-
3aIluy TPUHYAUTEIBHBIX aJMUHUCTPATUBHO-TIPABOBBIX HOpM. Takoi Teopuu, KOTO-
pasi packpbiBaja Obl aHaTOMHUIO U OTpaxkajia Obl MPU ITOM JAMHAMHUKY BOILIOIICHHMS
B KU3Hb ME€p AaJIMHMHHCTPATUBHOIO MpPHUHYXJEHUs. B cBOIO ouepeab 3Ta Teopus
JOJKHA CTaTh HAy4YHOW 0a30i JJig BBIPAOOTKH NMPAKTUYECKUX PEKOMEHIAIHM, a B
KOHEYHOM HMTOT€ OHAa 00OTaTUT B ONpPEAETICHHONW MEpe TEOPUIO0 aAMHUHHCTPATHBHOTO
paBa U BHECET CYIIECTBEHHbIN BKJIAJ B COBEPIICHCTBOBAHUE HOPMOTBOPYECKOU U
PaBONPUMEHUTEILHOMN €SI TeIbHOCTH.
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MMPOLEAYPA OCOBOI'O TIOPAIAKA
CYAEBHOI'O PABBUPATEJIBCTBA
IO YI'OJTOBHBIM JAEJAM ITPU COI'JIACUHA
OBBUHAEMOI'O C ITPEABABJIEHHBIM EMY
OBBUHEHUMEM KAK I'APAHTUA J1OCTUXKXEHUSA
HEJAU YI'OJIOBHOI'O CYAOIIPOU3BOJACTBA

THE PROCEDURE FOR THE SPECIAL ORDER
OF THE TRIAL OF CRIMINAL CASES WITH THE CONSENT
OF THE ACCUSED THE CHARGES AGAINST HIM
AS A GUARANTEE OF ACHIEVING THE PURPOSE
OF CRIMINAL PROCEEDINGS

Annomayusn. Cmamosi NOC6AWEHA AHATUZY HOBO20 UHCMUMYMA POCCUNICKO20 Y20-
JIOBHO-NPOYECCYATbHO20 NPAA — 0COOOMY NOPAOKY NPOU3BOOCMEA NO Y20N08HbIM Oelam
npu coenacuu 008UHAEMO20 C NPeObABIEHHBIM eMy 008UHeHUeM. A8mopom npueedensvl npo-
yeccyanvhvle 2apaHmuu U npeumymyecmeda 0 6cex YUACMHUKOG Y2O0l08H020 CYOONpPOU3-
so00cmea.

Summary. This article analyzes the new institute of the Russian criminal procedural
law — special order in criminal proceedings with the consent of the accused the charges
against him. Author shows the procedural guarantees and benefits for all participants in the
criminal proceedings.

Knrwuesvte cnosa: ocoowiii nopsioox cyoebHo2o pazoupamenbcmea, cyoebHoe 3ace-
oanue, obsuHenue, 068UHAEMbLU, NOOCYOUMBLL.

Keywords: custom order of judicial proceedings, the trial, the prosecution, the de-
fendant, the defendant.

OcoOplif MOPsA0K MPOU3BOJACTBA 1O YTOJIOBHBIM JejiaM B Cyje INepBOM HH-
CTAaHLIMM — HOBBIM MHCTUTYT POCCUHCKOTO YIOJIOBHO-IIPOLIECCYaAIbHOTO IpaBa. Bae-
J€HNE 3TOT0 MHCTUTYTA BBI3BAJIO IOJOKUTEIBHYK PEAKLIHIO CO CTOPOHBI Y4aCTHU-
KOB YT'OJIOBHOTO CYJONPOM3BOJICTBA: KAK CO CTOPOHBI OOBMHEHUS, TAK U CO CTOPOHBI
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