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AKTYAJIBHBIE BOITPOCHI 3ALIUTHLI ITPAB
HECOBEPHIEHHOJIETHUX

Ha coBpeMeHHOM 3Tarie pa3BUTUS TOCYIapCTBa U 00IIeCTBA BaXKHEHIIIEeH 3a1a-
yeil sBiseTrcss oOecreueHrue MpaBOBOW O€30MACHOCTH HECOBEPIIEHHOJIETHUX JIUII.
Pelenne 1aHHOTO BOMpOCA OCYIIECTBIIAECTCS HA OCHOBAHUU JIEUCTBUS CYIIECTBYIO-
IIEr0 B rOCYJapCTBE MEXaHU3Ma MPAaBOBOM OXpaHbl U 3aIlMThI, KOTOPHIM, B CBOIO
ouepesib, JIOJDKEH COOTBETCTBOBATH OOIIEMPUHATHIM MPUHIIMIIAM IPaBa U OCHOBBI-
BaTbCAd HE TOJHKO HAa BHYTPUTOCYAApPCTBEHHOM 3aKOHOJATENIbCTBE, HO U HAa MEX]Y-
HApOJHBIX HOPMATUBHBIX aKTAX, MPOLIEAINX IPOUEAYPY paTUDUKAIUY.

AKTyaJIbHOCTh yKa3aHHOW MpOOJEMaTUKH OOYCIIOBJIEHA TE€M, YTO HauOOJIb-
IIYI0 3HAYUMOCTh B PEIICHUH JAHHOTO BOIpOca MPUOOpETaeT HE HCIpABICHUE U
BOCCTAaHOBJICHHE HApYUIEHHBIX NpPaB U HHTEPECOB peOeHKa, a MpeAOoTBpallEHUE U
npoduIaKTHKa TaKMX HapyIIeHUH. B paMkax CyIecTBYIOIIEH CUCTEMbI OOIEeCTBEH-
HBIX MHCTUTYTOB MPe00JagacT OpUEHTUPOBAHHOCTh Ha peann3aluio GyHKIUU 3alu-
Thl. CJI€10BaTENbHO, TOJBKO MOCJE HAPYUIEHUs MPaB U 3aKOHHBIX MHTEPECOB HECO-
BEPIIECHHOJIETHUX BO3HUKAET BOMPOC 00 obecnieueHnu ux o6e3onacHoctu [1, c. 45].

Kak u3BecTHO, /151 TOrO 4TOOBI BOCCTAHOBUTH HAPYIIEHHOE MPABO JIUYHOCTH, B
TOM 4YHCJI€ U peOeHKa, MOKHO BOCIIOJIb30BaThCA FOCYJIaPCTBEHHOM, OOIIECTBEHHOMH,
MEKIYHAPOIHOM 3aIUTON, a TAKXKE CaMO3alUTON. ECiu TOBOPUTH O rOCY1apCTBEH-
HOM 3aIuTe, Kak 0 CaMOM PACIPOCTPAHEHHOM BHUE IIPABOBOM 3aIIUThI, HEOOXOAMMO
OTMETHUTh €€ TapaHTUPOBAHHOCTb, YTO BBIACIISAECT TOCYAAPCTBO B KAYECTBE 0COOOIO
cyObeKTa oOeceueHus 3aumThl [2, ¢. 12].

B HayuHOl nuTepaType BBLACIAIOT IOPUCIUKIIMOHHYIO U HEIOPUCAUKIUOHHYIO
(opMBI 3aIUTHI MPAB.

FOpucnukuuonnast popma 3alIUThl MPEAYCMATPUBAET JIEATEILHOCTh ToCyAap-
CTBEHHBIX OPTaHOB IO 3aIIMTE HAPYIICHHBIX WM OCHAapUBAaEMbIX MpaB, K KOTOPHIM
OTHOCATCS CYJl, POKYpaTypa, OpraHbl OMEKU U MOMEUYUTEIHCTBA, OPraHbl BHYTPEH-
Hux jaen, opranbl 3AI'Ca u np. HertopucaukumronHnas gopMa 3aliMThl Mpeanoaaraet
CaMO3alIUTy, T. €. HEKME CaMOCTOSITEJIbHbIC IEUCTBUS JIUL, HAIIPABJIECHHbIE HA 3allU-
Ty HAapyLIEHHBIX NpaB, 0e3 OoOpallleHHs 3a MOMOIIbI0 B KOMIIETEHTHBIE TOCYyAap-
CTBEHHBIC OpraHsl [3, c. 53].
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Cornacno ct. 68 Konekca Pecnybnuku benapych o Opake u ceMbe (nanee —
KobC) nenocpeacTBeHHas 3aliuTa MMpaB U 3aKOHHBIX UHTEPECOB JIETE€H OCYLIECTBIIS-
€TCSl POAUTENSIMU WM JIUIAMU, UX 3aMEHSIOUMMHU, K KOTOPbIM 3aKOHOJATENb OTHO-
CUT YCBIHOBUTEJEH, ONEKYHOB, MMONEYUTENICH WU TPUEMHBIX poauTeneit. Kpome sto-
ro, B 3alIUTE MPaB HECOBEPILIECHHOJIETHUX HEMOCPEICTBEHHOE Y4YacTHE NMPUHUMAIOT
OpraHbl ONEKU U MOINEYUTEIbCTBA, KOMUCCUM (MHCHEKLIMU) MO JIeJaM HECOBEPIICH-
HOJIETHUX, IPOKYpaTypa U CyJ, KOTOPbIE NMPU OCYIIECTBICHUU CBOEU JEATEIbHOCTH
BO IJIaBY yIUIa CTaBsT NpuHIMN nipuoputeTa npas aetedt (ct. 183 KobC). Ecnu pebe-
HOK, OCTaBIIUicsA Oe3 MoIneyeHus: poAuTesield, HaXOAUTCS B BOCIIUTATEIbLHOM yupe-
KIACHUM WU B YUPEKIACHUN COIMATBHOM 3alllUThI, TO 3alMTa €0 MPaB U UHTEPECOB
BO3JIaraeTcs Ha aIMUHUCTpaInio 3THX yupexaenuii (ct. 174 KobC) [4].

HecoBepiiieHHOJIETHUM, KOTOPBIM MpUOOpETaeT B COOTBETCTBUM C JEHCTBYIO-
IIMM 3aKOHOJIATEIbCTBOM MOJHYIO J1I€€CIOCOOHOCTD /10 TOCTHXKEHHSI COBEPIICHHOJIE-
THS, MOKET CAMOCTOSITEILHO OCYILIECTBIISATD 3aIlIUTY CBOUX IPaB.

Cratps 189 KobC naer mpaBo geTsiM oOpaTUThCS 3a 3alIUTON CBOMX IIpaB U
3aKOHHBIX MHTEPECOB B OpraHbl OMEKW M IMOIMEYUTENbCTBA, MPOKYpPATYpPY, a MO J0-
CTH)KEHUH YEThIPHAALATH JIeT — U B cyA. [locneacTBUsMU TaKoro 00pallieHus MOTyT
OBITh: TIPUBJICUCHUE POIUTENECH K aJAMUHUCTPATUBHOW WM yrOJOBHOW OTBETCTBEH-
HOCTH; MPU HEMOCPEACTBEHHON yrpo3e *KU3HU peOeHKa WM €ro 3J0pPOBBI0 HEME-
JIEHHOE O0TOOpaHHe pedeHKa y pOAMTENIed OpraHoOM ONEKU, JTUIICHUE POJUTEIBCKUX
NIPaB WK OTPAHUYCHUE POJIUTEIICH B HX MpaBax B cyJcOHOM mopsiake [4].

Cyn paspemniaeT cropbl 0 CyObEKTUBHOM IMPABE UM OXPaHIEMOM 3aKOHOM HH-
Tepece, BO3HUKAIOIINE U3 CEMEUWHBIX MpaBooTHoHEHUH. Kpome Toro, B cyne Moryr
OBITH 00KaJIOBAaHbI PEIICHUS, ICUCTBUS WK O0€37eHCTBUE TOCYJaPCTBEHHBIX OPTaHOB
1 JTIOJDKHOCTHBIX JIUII, OPTaHOB MECTHOT'O CaAaMOYIIPABJICHUS, OpTaHU3aIUM pa3TMYHBIX
($hopM COOCTBEHHOCTH, HapyIIAIOIIUE T€ WK UHBIE TTpaBa peOCHKa, B TOM YHCJIE Tpa-
BO Ha BOCMHUTaHWE, HA BCTYIUICHHE B OpaK J0 JIOCTHMIXKEHHsI COBEPIICHHOJICTHS, Ha
YCBIHOBJICHUE U JIP.

Takum 00pa3oM, 3aliuTa MpaB M OXPaHSIEMBIX 3aKOHOM HHTEPECOB peOeHKa
OCYUIECTBJISIETCSl TOCPEICTBOM NMPUMEHEHHS ONpeeIeHHOW (POpPMBI U CITOCOOOB 3a-
IITUTBI, YTO OOECMIEYMBACTCS PA3IMYHBIMM KOMIIETEHTHBIMU opraHamu. Kpome Toro,
pPEeOEHOK MOXKET CaMOCTOSITEIbHO HE3aBUCUMO OT BO3pacTa MPUHSITh HEKOTOPhIC Me-
pBI TI0 BOCCTAaHOBJICHUIO CBOUX MPaB B Claydyasx uX HapymieHus. OIHAKO B JaHHOM
HaIpaBJICHUU 0CO00€ BHUMAHUE CJIEAYET YIASIATh MPOPUIAKTHUECKUM MEPOIPHUSITH-
sIM, HANpPaBJICHHBIM Ha HEJIOMYIIEHWE HAPYIICHWH MpaB, CBOOO M 3aKOHHBIX WHTE-
PECOB HECOBEPIISHHOJIETHEr0 JUIla KaK OJHOTO M3 METOJOB, HAlpaBJICHHBIX HA UX
OXpany.
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