y4acTHsi, B YaCTHOCTH B CIIy4dae: COBEPILEHHUS IIPECTYIUICHUS WICHOM IIPECTYII-
HOW OopraHmu3aIiy, KOTOPEI He 0XBATHIBAJIICS YMBICIIOM APYTUX COy4YaCTHUKOB;
BEIMOJTHEHNE OPraHU3aTOPCKUX, MOJCTPEKATENIbCKMX U MOCOOHWYECKUX eii-
CTBUH, peaycMOTpeHHEIX cTaThsMu Ocobennoit yactu YK; coBepinenue mpe-
CTYILIEHUSI YJYACTHUKOM OPraHW30BAaHHOTO MPECTYMHOTO OOBeIWHEHUS, KOTO-
pBIif HE CUUTAETCS WIEHOM 3TOr0 OOBEAMHEHUS; TpaHCGHOPMALIMA COYUYacTHs B
IPECTYIUICHUH U TOMY ITOJ00HOE.

bubauorpapuyeckuii cnmcok

1. XKaposcbka, I'. II. CniBydacTs y 3/1044Hi 32 KpMMiHaJbHUM NpaBoM YKpaiHU :
JUC. ... KaHA. topun. Hayk : 12.00.08 /T'. I1. XKXaposcbka. — Kuis, 2004. — 211 c.

2. KBama, O. O. CriBy4acTs y 3JI09MHi: CyTHICTh, CTPYKTypa Ta BiJJlIOBiJaIbHICTB :
JC. ... AOK. ropuJl. Hayk : 12.00.08 / O. O. Ksama. — Kuis, 2013. — 467 c.

3. HaBpoupkuii, B. O. OcHOBH KpuMiHAIBHO-TIPaBOBOi KBajidikalli : HaBd. mocio-
uuk / B. O. HaBpoupkuii. — KuiB : FOpinkom Iarep, 2006. — 704 c.

4.1Ipo mpakTHKy pO3rANy CyJaMH KpHUMiHaJbHUX CIpaB MpoO 37T0YMHMU, BYMHEHI
cTilikumu 3104MHHUME 00’ eqHanHaAMY : [ToctanoBa Ilnenymy BepxoBroro Cyay Ykpainu
Bix 23 rpyans 2005 p. Ne 13 // BicH. BepxoBroro Cyny Ykpaiuu. — 2006. — Ne 1. — C. 2-6.

5. BosHiok, A. A. KpumiHanpHO-IIpaBOBi 03HaKM OpraHi3OBaHUX TPyl i 3TOYMHHHUX
oprasizaniif : MoHorpadist / A. A. Bosnrok. — KuiB : Ham. akanx. BHyTp. cmpas, 2015. —
192 c.

VIIK 347.61
0. @. Bocnaxkoea
O. F. Vospyakova

HHCTUTYT MATEPUHCTBA
B PECIIYBJIMKE BEJIAPYCh:
CTAHOBJIEHHUE U PAZBUTHUE

INSTITUTE OF MOTHERHOOD IN BELARUS,
ITS FORMATION AND DEVELOPMENT

Annomayusn. B ropuouueckotl numepamype noo 20Cy0apCcmeeHHoU 3auumoi mame-
PUHCMBA NOHUMAEMCA 3aWUma npaea dceHwuHsvl umemo pebenrxa. H xoms smo ecme-
CMBeHHOoe NMpago peoKO HAXO0OUM 3aKpenieHUue 8 NUCAHBIX KOHCMUMYYUsX 3apyOedicHbix
CMpaH, N0 MHEHUIO 6ONLULUHCINBA YUeHbIX, eMy KOpPecnoHoupyem 065A3aHHOCMb 1106020
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2ocyoapcmea, 8 mom ucie U Hauezo, co30amv YCl06Us Ol mo20, Ymobbl JCeHWUHA Mo2na
umems Oemel.

Annotation. In legal literature, under the state protection of motherhood is meant to
protect a woman's right to have a child. And although this natural right is rarely enshrined
in a written constitution of foreign countries, according to most scientists, this right corre-
sponds a duty of any state, including ours, to create the conditions for it to have children.

Knrwoueevle cnoea: cemetinoe npaeo, MamepuHCmeEo, MHCEHWUHA, MEeHICOYHAPOOHOe
npaeo, porcoaemMocnv, OXpana MamepuHcmea u 0emcmea.

Keywords: family law, motherhood, female, international law, fertility, maternal
and child health.

B 4. 2 cT. 25 Bceeobmieli gexapaiuu mpaB 4deiaoBeka, mpuHsAToil [ 'eHe-
panbHOl Accambneeit Oprammzanuun OOweguHeHHwerx Harmmit 10 mexaGps
1948 r., npoBo3riamaercsi, 9T0 MaTEpHHCTBO ¥ MJIAICHYECTBO JAIOT IIPaBO Ha
0co00€ Mone4YeHne U TOMOIITb.

TpyaHO NEpPEOLECHUTh 3HAYEHUE BKIIFOUCHUSI Ha3BAHHOTO TMOJIOKEHUS B
IJOKYMEHT, KOTOPBIH cTan PyHIaMEHTOM JJis CO3HaHUsI CUCTEMBI MEXIyHapo-
HBIX TIPAaBOBBIX HOPM B 00JIaCTH 3alllUTHI MPaB YEIOBEKA M MOCTY>KUJI OCHOBOMN
ISl IPUHSATHAST MHOTUX MEXIYHApPOJIHBIX aKTOB KaK YHHUBEPCAILHOrO, TaK U pe-
THOHAJIBHOT'O XapaKTepa.

HecMoTps Ha TO, 9TO COBETCKHII IEPHOJ POCCHICKOW MCTOpHH OBLT OT-
MeYeH MPOTUBO3aKOHHBIMH MaCCOBBIMU pellpecCUsIMH, HAPYIIEHUSIMHA TPUHIU-
IIOB JIEMOKpAaTHH, IpecienoBanneM HHaKoMeicius, Coerckuit Coro3 mobumics
CyIlleCTBEHHBIX JOCTHXXEHUH B OCYIIECTBIEHWHU 3aKpellsieHHBIX B Jleknapauuu
COIMANILHBIX IPaB, TAKUX, KaK IIPaBO HA TPy U 3alIUTy oT 6e3paboTHIs, mpa-
BO Ha colMalibHOe obecrieueHne, oOpa3oBaHue, OTABIX U JOCYT, IMOoMeYeHrne Ma-
TEPUHCTBA U MIIaJIeHYECTBA.

B nmepuop «nepecTpoikuy, IpOBOAMUBIIENCS, B TOM YHCIIE MO JTO3yHIOM
YKpEIUIeHHUs TOJIMTUYECKAX M TPAKIAHCKUX CBOOOJ, BO TJiaBe yrila CHCTEMEI
COIMAIILHOTO oOecIeueHus Mo-IIPeXKHEMY OCTaBaIKMCh HHTEPeCH U Oaromnouy-
yHie ceMel, MMEIOINX JAeTei.

B ct. 20 Jlexnapanuu npaB U ¢cBoOOH delloBeKa, yTBepxkaeHHoH Che3aoM
HapoaHEIX jgermytatoB CCCP 5 centsbps 1991 r., Obu10 moaATBEpKIeHO 00s13a-
TEJILCTBO TOCyAapcTBa 00ecIeuyrnBaTh 3aluTy TaKuX cemeii [1, c. 51].

B crarbe 1 Koncrutynuu Pecryonmku bemapycs chopMynrpoBaHo, 9TO
Pecriybmuka benapycs yHHTapHOE IeMOKpPaTHYECKO€ COIIMAIBHO IPaBOBOE
rocyaapctBo. I rocyaapcTBa, CTaBAIIEr0 TaKue 1€, BaXKHEI BCE HallpaBlie-
HUs, oOecreurBarolye MPaBOBYIO 3aIUTY COMMAIBHBIX MPOrpamMM, cCpeau Ko-
TOPEIX 0CO00€ MeCTO 3aHUMAaeT MPaBOBas 3alUTa MATEPUHCTBA.
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[IpaBoBYIO TOAAEPKKY HHTEPECOB JKCHIIMHKI MBI HaXOAWM €IlIe B IIPO-
nutoMm benmapycu. 3akoHomarenscTBO XIV Beka (kak CBETCKOe MpaBO, Tak M
IIEPKOBHOE) BKJIIOYATIO B ceOs IeNbIif KOMILIEKC pa3pellieHnid U 3alpeToB, pe-
TYJUPYIOMIMX CTaTyC XEHIIMHEI B CEMBE, a TAaKXKE B ClTydae BIOBCTBA WJTH pac-
naga cembu. Kak miucan B. CnacoBud, OCHOBHEIMH MHCTPYMEHTAMU, 00eCIIeun-
BAIOIIMMM IIpaBa XEHIIUHEI B Opake (Kak ycIIOBUS BCTYIUICHUS B Opak U CyIIle-
CTBOBaHUS ToOcJie pacnaga Opaka), BEICTyNalld MpUIaHOe W BeHO [2, c. 168].
Konuenius npugaHoro, rapaHTUPOBaBIIasi UMYIIECTBEHHBIE HHTEPECH! KECHEL,
cocTosIa B TOM, 4TO Ha BpeMs Opaka MMYIIECTBO, YTO COCTABISUIO IMPHUAAHOE,
IOCTYIIAJIO B IOJIB30BaHUE CEMBH. B cioydae ke mpekpalieHus: Opaka mo mnpu-
YIHE CMEPTH JKEHEI 3TO UMYIIECTBO MO HACJIEICTBY AOCTABAIOCH ACTSIM.

CaMo TOHATHE MaTepHWHCTBa KOMIUIEKCHOE W MHOroctopoHHee. OHO
BKIIIOUAET B ce0sl, MPEeXIe BCETO, TE€ aCMEKTHI, KOTOPEIE OMpPEAEIAIOTCS TOCy-
JapCTBOM U OOMIECTBOM IO OOECIEYCHHWIO ONTHMAIBLHOTO BOCIPOM3BOACTBA
HaceJeHUs CTpaHbl, GYHKIMOHUPOBAHUS HOPMAILHONH CEMbH, SKOHOMUYECKUX
WHTEPECOB JKCHIIUH B LENIX POXICHUS U BOCIUTAHUS 3HOPOBHIX JeTel, a B
NEPCIEKTUBE — MOJHOLCHHBIX I'pakKJaH rocydapcTBa.

AKTyaJTbHOCTb MPABOBOI 3allIUTH MaTepUHCTBA HETIOCPEACTBEHHO CBS3a-
Ha ¢ geMorpaduieckoii cuTyanueil B Kaxaoi KOHKpeTHOH cTpane. OmgHO A€o
KuTtait unmu Uuaus, Tae 1ensio rocyJapcTBa SIBISETCS CAEpPKUBAHUE KOJIMYe-
CTBEHHOT'O pPOCTa HaceleHHs, APYroe — €BpOINeiCKhe CTpaHEl, IJle YPOBEHBb
pOXIaeMOCTH Kpallle HU30K. B Takoii cuTyanuu eBporelickiue CTpaHBl 3alHTe-
pECOBaHbI B CO3JaHUWW PA3UYHBIX CIENUATM3UPOBAHHBEIX YCIIOBHUM, HAIpaB-
JIEHHBIX Ha MOBBIMIEHUE POXKIAEMOCTH, 2 COOTBETCTBEHHO, U 3allIUTHl MaTEpUH-
CTBa.

C navana 90-x romoB XX Beka gemorpadudeckas cutyaius B benapycu
XapaKTepU3yeTCs YCTOWIMBOM Jermonmyiisnuei. AGconroTHas YOBIIbL HAaCEIeHUS
3a 1993-2010 roasl cocraBuia cBeile 750 ThIC. YenoBeK. I TaBHOM MPUUYMHON
ATOTO SIBJISIETCS HU3KUH ypOBEHb POXKIAEMOCTH, 00ecIedYnBaOIIUi BOCIIPOU3-
BOJICTBO HaceJIeHHs TOJBKO Ha 65 % M coBMaBIIMA ¢ KPU3UCOM MHCTUTYTA Ce-
MbH B crpaHe. [lourn monoBuHa (44 %) 3akimroyaeMEIX OpakoB pacmagaeTcs.
Kaxxnprii naTeiii peOEHOK poXKIaeTcs y MaTepeid, He COCTOSIMUX B 3aperUCTpH-
pOBaHHOM Opake.

benopycckoe mpaBo 0 MpaBOBOiA 3al[UTE MATEPUHCTBA OPUEHTUPYETCS Ha
c(hOpMHPOBABIIYIOCS MPAaBOBYIO 0a3y MeXIYHApOAHOro coobmiecTBa. Mexmy-
HapoJHas 3alliTa MNpaB XXEHIIUH — 3TO MHCTUTYT MEXIYHApOOHOro IpaBa,
IPeJICTABIIAIOIUN cO00i COBOKYIHOCTH JOTOBOPHBIX HOPM, PETYIMPYIONTUX
COTPYAHHUYECTBO TOCYJApCTB C LETBI0 BCEOOINEero yBaXK€HHUS U COONIOACHHS,
oOecriedeHHs W 3aIUTHI IIPaB JKEHIUH BO BeeX cdepax KHU3HU.
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B 1919 roxy, B rox cBoero ocHoBaHUs, MeXIyHapogHas OpraHU3alus
TpyZJa npuHsiia nepseie ABe KonBenmuu o xeHmuHax: Ne 3 — «O6 oxpane Ma-
tepuHCTBay U Ne 4 — «O Tpyze KEeHIIHH B HOYHOE BpeMs». B MexayHapoHOM
MaKTe O COLUATBHEIX, SKOHOMHUYECKHX M KYJIBTYPHBIX IpaBaX yKa3aHO Ha
HE0OXOAMMOCTE 0c000# 3a00THEI O XKEHIIMHAX-MATePSIX B TEUCHHUE Pa3yMHOTO
nepruoia A0 W TMociie poAoB. B 3T0 BpeMs paloTarommM MarepsM JODKEH
IPEOCTABISATHCS OTIYCK C JOCTaTOYHBIMU ITOCOOUSMH M COLUANILHBIM oOectie-
yeHueM [3, c. 45].

B Pecnybnuke benapyck mpobieMaM IMpaBOBO 3alllUTHl MaTEPUHCTBA
yaAeIeHo onpeaesieHHoe BHUManne. OIHUM U3 HalpaBlieHUt TOCy1apCTBEHHOIM
HNOJACPKKA MaTepUHCTBA B Halmeill cTpaHe siBisercs HarmoHansHast mporpam-
Ma eMorpadudeckoit 6e3onacHoct Pecy6nuku benapycs Ha 2011-2015 ro-
Ibl, yTBepxkaAeHHas Yka3oM I[lpesuaenta Pecybmuku benapych ot 11 aBrycra
2011 r. No 357. OcHOBHBIMH 3aJlauaM¥ JAaHHON MPOTpPaMMEI BEICTYIIAIOT: YBeE-
JUYEHUE POXAAEMOCTH U YCHIIEHHE COLMATHHO-DKOHOMUYECKON MOANEPIKKU
ceMeil B CBSI3U C POXACHHEM W BOCHHMTAHUEM JeTell; YKpeIUieHWe JTyXOBHO-
HPaBCTBEHHBIX OCHOB CEMBH, BO3POXKICHHE M MpolaraHga ceMeWHBIX LEHHO-
CTeil M TpaAuLuii; yIydllleH!e pelpOIyKTUBHOTO 3I0pPOBhs HACEIIEHUS, OXpaHa
MaTE€pUHCTBA U JieTcTBa [4, c. 46].

3HauUTENBHEIE TIOTEPU TPYAOBOrO MOTEHIMANA BEAYT K YBEITHUYECHUIO JIe-
(GbUIIUTa TPYIOBEIX PECYPCOB, CAECPKUBAHHIO TEMITOB WHHOBAI[MOHHOT'O pPa3BH-
THA DKOHOMHKH. B pesynbTare yTpauMBaloTCSd HWHBECTHUIMH, BIIOXKEHHEIE
B hopMHpoBaHHe TPYIOBEIX PECYPCOB — POXKIECHHE, BOCIIMTAHKE U 00pa3oBaHue
Oyaymux pabOTHHKOB.

Kpome Toro, B rocygapcTBe akTUBHO pa3padaTHIBAIOTCS M MPUHUMAIOTCS
TEPPUTOPHUATIEHBIE KOMIUIEKCHBIE IPOTrpaMMEI 110 BOMPOCAM COLUAIBHON IO/I-
Iep>KKA CeMbH U MaTepHHCTBA BMECTE C IIPeIOCTaBIeHHEeM COITHAIBHBIX TapaH-
TUH ¥ JIBIOT, TIPEelyCMOTPEHHBIX PecIyOIMKaHCKUM 3aKOHOAATEIIECTBOM.

B mocnennee BpeMmsi B bemapycu momydaroT pacnpocTpaHeHHEe IeTCKUe
I0Ma ceMeHHOro THIIa, KOTOpBIE IPEACTaBIAIOT coboit dopmel mpodeccuo-
HaJILHOM ceMeiiHo# 3a00THI 00 ocTaBmmXcs 6e3 mornedeHus poauTeNel IeTsX,
BpEMEHHO YCTPOEHHEIX B ceMbH. PoIuTeNnu-BocIUTaTeNd MOMydaroT 3apaboT-
HYIO IUIaTy 3a TPYZ IO BOCIMTAHHIO JeTeil, MPUHATHIX B CBOU ceMbH. B ner-
CKHX JIOMaX ceMeMHOro Tuna nomermnaercsd ot 5 go 10 gereit.

OtmeTHM, YTO MOHSATHE MATEpPUHCTBA M IPABOBOW CTAaTyC MaTepH, HC-
IOJIb3yeMble B 3aKOHOAATENHCTBE, HECKOIBKO Pa3MBITH, YTO CO3/1ae€T HEKOTO-
pBie IpoOJIeMBl B IPUMEHEHHNH HOPM IpaBa, a TakXKe B Pa3BUTHHU KOHCTHUTYIIH-
OHHO-TIPABOBOT'O PETYJIMPOBAHUSA B 3TOM 001acTH. Pa3MBITOCTh TOHATHS BIMSIET
Ha YETKOCTh M KOHKPETHOCTH PEryJIMpPOBaHUs OTHOIICHMIA, CBSA3aHHBIX C MaTe-
puncTBOM. IlosTOMY TIpeacTaBisieTcss HEOOXOAUMEBIM TIPH pa3paboTKe ouepes-
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Holt HannoHansHO#M mporpaMMel JeMorpadudeckoit 6e3onacHocta Pecmy6mm-
K1 benapych BEIIECTUTD CIICHMAIBHEIN pa3jiell, HOCBAMICHHEIN OXpaHe U 3alluTe
MaTepUHCTBA, UMIJIEMEHTUPOBAB B HEr0 OCHOBHEIC IPUHITUIE MEXIyHAPOI-
HbIX kKoHBeHIUA Ne 103 u Ne 183 [4, c. 48]. KpoMe Toro, moHsTHE «MaTEpUH-
cTBO» ciefoBasio Orl 3akpenuTh B Koxekce PecnyOmuku benapycek o Opake u
CeMbe, a TaKXKe paMOYHOM 3akoHe «O MpUHITUIAX U MpaBaX HA MaTEPUHCTBOY.
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Annomayus. I[lpeomem cmamvu cocmaenirom npagoevie, OP2AHU3AYUOHHbIE U
npakxmuieckue npobreMovl NPUMEHEHUs HAKA3aHUY, albMePHAMUBHBIX TUUEHUIO C80600b1 6
OMHOWEHUU NIUY, COBEPUIUBUIUX NpecmynieHus He6onbuioli u cpedHeli msdicecmu. Pac-
CMOMPEHbL NPUHYUNbL POPMUPOBARUS U PAZBUMUS CUCTNEMbL YNPABTIEHUS UCNPABUMENIbHbIM
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