YK 343
M. A Hanuuwmun

M. Y. Panchishin

OBCTAHOBKA COBEPIHIEHUSA IIPECTYILIEHUN,
NPEAYCMOTPEHHBIX CTATHEH 272
YI'OJIOBHOI'O KOAEKCA YKPAUHBI

FURNISHINGS COMMITTING CRIMES
UNDER ARTICLE 272 OF THE CRIMINAL CODE
OF UKRAINE

AHHOmayua. B cmamee paccmampugaiomcs 60npocsi NPAKMuUYecKo20 NpuMeHeHus
KPUMUHANUCMUYECKUX 3HAHUL 06 006CmaHo6Ke coBepuieHUs HapyueHUll npagui 6e30nacHo-
cmu 60 8pems GviNONHeHUs pabom ¢ noewviuenHol onachocmoio (cm. 272 VK Vxpaunwi).
Onpedenena cmpykmypa 0b6cmanoexku coeepuienis npecmynieHus, ONUCaHbl ee 1eMeHmbL.

Summary. The article examines the practical application of forensic knowledge about
the situation of violations of safety rules while working with high risk (Art. 272 of the Crim-
inal Code of Ukraine). The structure of the crime situation, described its elements.

Knioueevie cnoea: obcmanoska cogepuienus npecmynieHus, HapyuleHue mexHUuKu
be3onacrnocmu, paccredoearue, pabomoi NOGLIUEHHOU ONACHOCMU.

Keywords: situation of the crime, violation of safety, investigation, works of increased
danger.

OO6cTaHOBKa COBEPIICHUS MPECTYIUICHUS KaK OJUH U3 LIEHTPAIBHEBIX 3Jie-
MEHTOB KPUMUHAIUCTUIECKON XapaKTepUCTHUKU MPEACTABISIET OCOOBIN WHTe-
pec AJid HayKd U MPaKTHUKH, Beb UMEHHO 00CTaHOBKAa OOBEIUHSET DIEMEHTHI
MEXaHHU3Ma MPECTYIUICHUs, 0TOOpaXkaeT COOTBETCTBYIOIIME M3MEHEHHUs (cie-
IBI), BOSHUKIITNE B pe3ylibTaTe MPOTUBOMPABHEIX JNeHCTBUM umu Oe3melicTBUA
IIpaBOHApyIIUTeNeH, AeiicTBuil (Oe3melicTBUS) APYTUX JUI, a TaKKe MOXET
OmpeIeNaTh CIocod Takux OelcTBUM, HEOOXOAUMEIA IS JOCTHIKEHUS Tpe-
CTYITHOT'O pe3yJibTaTa.

B xpyMHHaIMCTAYECKON JUTEpaType M HAYUYHBIX HCCIECHOBAHUSAX, IO-
CBSIIIIEHHBIX IIpo0jieMaM KPUMHHAIMCTUYECKON XapaKTepUCTUKUA U METOMUKH
pacciiefoBaHus NPECTYIUIEHUI, BOIpocaM OOCTAaHOBKU COBEPIICHUS IIPECTYI-
JICHUs CIIPaBEMJIMBO YIEIseTCs 3HAUUTEILHOC BHUMAHUE — paccMaTpUBaIOTCS
BOIIPOCHI, CBSI3aHHBIE C OIPEIECIICHUEM €€ IIOHATUS U CTPYKTYPBI, HCCIEAYIOTCA
BJIEMEHTHI 3TOM CTPYKTYpHI, pa3padaThIBalOTCs peKOMEHAAUU 1o cOopy U Huc-
IOJIb30BaHUI0 HH(popManmuu 00 0OCTaHOBKE COBEpINEHUS MPECTYIUICHUS B
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IIPaKTHYECKON MeATeTbHOCTH. YKa3aHHas Ipo0jeMaThKa HaIlla OTpPaKEHUE
B paborax P.C. Benkuna, B.K. I'aBno, B.H. KymukoBa, A.®. O6makoga,
B.A. O6pa3snosa, B. Tanacesuua, H.I1. SI6mokxoBa u ap.

OcobeHHOCTH OOCTaHOBKH COBEPIICHHUS TPECTYIUICHUH, CBS3aHHBIX
C HapylIeHUeM TpeOoBaHUM 3aKOHOAATEITHLCTBA 00 OXpaHe Tpy/Ja, OMMCAHBI B
paborax E.B. Tapan, rae chopMynrpoBaH u 000CHOBAH TE3UC O TOM, 4TO 00-
CTAaHOBKAa COBEPIIICHUSI STUX MPECTYIUICHUN He SBIISETCS MPOCTON COBOKYITHO-
CTBIO HEMOCPEACTBEHHBIX (PU3MUECKUX YCIOBH, B KOTOPHIX MPOU3OILIO TpaB-
MaTH4ecKoe COOBITHE, a OXBaThIBaeT Oojee MUPOKUt KpYT COORITUH, SIBICHMIA
¥ TPOIIECCOB HAa KOHKPETHOM ITPOM3BOACTBEHHOM 00BekTe. Cpeln HUX: BUI
IeATEILHOCTH, (h)opMa COOCTBEHHOCTH MPEANIPUATUS, OOIee COCTOSHUE OXpa-
HBl TpyJa, HOPMATUBHO-IIPABOBAasl OCHOBA JEATEIBLHOCTH MPEANpHATHS (BeOb
3/1ech BHEIIHSS 00CTaHOBKA UMEET HOPMATUBHOE 3aKpeIljIeHHE B 3aKOHAX U Be-
IJOMCTBEHHBEIX HOPMATHBHO-TIPABOBBEIX aKTaxX), COCTOSHHE TPYAOBON IUCITH-
IJIMHBL U T. 1. [1, c. 37].

Kak moka3zanu pesyabTaThl U3YYECHHS CJICICTBEHHOW MpaKTHKH, 0OCTa-
HOBKA COBEPIICHUS MPECTYIUICHUH, pexycMoTpeHHBIX ¢T. 272 YK VkpauHsI,
COCTOUT U3 CIeUPUIECKUX (PaKTOPOB, XapaKTEPU3YIOIMINX MECTO U BpPEMs CO-
BEPIICHUS MPECTYIUICHNS, OpraHU3allI0 U COCTOSHUE OXpPaHBl TPY/a, MPexae
BCET0, B 4aCTU COOJIOJICHUS TpeOOBaHUM, MPEAbIBIIEMBIX K MPOBEICHUIO pa-
60T ¢ TOBHIIIEHHONW OINACHOCTHhIO, HOPMATHUBHO-TIPABOBYIO perjlaMeHTaIHIO
IIpoBeJieHUs: paboT ¢ MOBBIIEHHOW OMAaCHOCTHIO, COCTOSIHHE COOMIOIeHus Tpy-
IOBOM JUCITUILIMHEI M OTHOIIIEHHUS B TPYJOBOM KOJUIEKTHBE.

Ha ocHOBaHWMM H3JI0’KEHHOTO TpeaiaraeTcs cleayrolas cucTeMaTHu3alus
AJIEMEHTOB OOCTAaHOBKH COBEpIIEHHUS 3TUX IpecTyIUIeHuid: 1) mpocTpaHCTBEH-
HO-BpeMeHHEIE; 2) OpraHH3allMOHHEIS; 3) TEXHOJIOTHYecKue; 4) JOKyMEHTalb-
HBIE; 5) colpanbHO-Ticuxonorudeckue. ComepKaHueM 3THUX SIIEMEHTOB SBIIS-
IOTCS XapaKTepHBIE JJIsS IMPOU3BOACTBEHHOM Cpellbl OOBEKTHI, SABIEHUS U TPO-
IIECCHI, A MEeJIbI0 UX KPUMHUHATMCTHYECKOTO aHaJln3a — YCTaHOBIIeHHEe (pakTHye-
CKHUX JAaHHBIX, CBHJETEIHCTBYIOIIMX O HApYIIEHWH IpaBUI 0e30MacHOCTH BO
BpeMsI BHIIIOJHEHHS paboT ¢ MOBBIIIEHHOW OMAaCHOCTHIO.

PaccMoTpuM yKazaHHEIE DIIEMEHTHI IonoapoOHee.

Cornacno 4.1. ct. 272 YK VkpauHbl, MecTO coBepIIIeHUs PeCTyIUIeHUH,
npeaycMoTpeHHBIX cT. 272 VK VkpawHB — 3TO NMPOM3BOACTBO WM JIHOOOE
npeanpustae. IIpon3BoicTBO 0OBIYHO MOHUMAIOT KakK MPOIece UCTIOIB30BAHUS
TpyZia ¥ 000pyAoBaHus (KalkTala) BMECTe ¢ MPUPOJAHEIMH pecypcaMd U Mare-
puanaMu JUIS co3laHHs HeOOXOAMMEIX MPOAYKTOB U ycnyr. Ilpenmpusitue, B
COOTBETCTBUU C moyoxeHusMu cT. 62 'K VkpanHBl — 3TO caMOCTOATENBHBIN
CcyOBEKT X035iCTBOBaHMS, CO3IaHHEIN KOMIIETEHTHBIM OpraHOM T'OCY/IapCTBEeH-
HOW BJIACTH WJIM OPraHOM MECTHOT'O CaMOYIPAaBIIEHHUS, UITA JPYTUMH CyObek-
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TaMU I YAOBIICTBOPEHHS OOINECTBEHHBIX M JIMYHBIX MOTPeOHOCTEH IMyTeMm
CHUCTEMaTHIECKOTO OCYIIICCTBIICHUS TIPOU3BOJICTBEHHOM, HAyYHO-
WCCIIeIOBATEIILCKOM, TOPTrOBOM, Ipyroil X03aiCTBEHHON AesTensHOCTA. CTOUT
TaKXX€ YUYUTHIBATh, YTO MOHATHEM TIPESIIPUATHS C TOUKH 3pSHUSA KBATUQUKAIIAH
1o cT. 272 YK YkpauHs! 0XBaTHIBAIOTCS HE TOJILKO T€ U3 HUX, KOTOPEIE UMEIOT
OpPraHU3aIMOHHYI0 CaMOCTOSTEIBLHOCTh, HO W IPOU3BOJCTBEHHBIE CTPYKTYp-
HBEIC MMOpa3AeiicHus MpeAnpudTus (1exa, OTICICHUs, YIacTKu, Opuraasl, Oro-
po, naboparopuu U T.I.), a Takke QYHKIIMOHAJIBHEIE CTPYKTYpHEIE MOApa3ziec-
JIeHWsl anmapara yhpasiieHus (yIpaBieHHs, OTIEIBl, 0I0po, CIyXOBl U T. 1.)
[2, c. 100].

HyxHo cornmacutbes ¢ B.A. HaBponkum, 9To 3TO MOXeT OBITh U JFOOOH
00BeKT, TJe pabOTHI C MOBHIIIEHHON OMAaCHOCTHIO OCYIIECTBIIAIOTCS ero paboT-
HUKaMH, C MCIIOJIb30BaHUEM MPUHAIICKAIIETO eMy 000pyIoBaHus, Ha BHIMOJI-
HEHHUE 3aKITIOYCHHBIX X03SHCTBEHHBIX JOIOBOPOB (OTPE30K MYTH, CTPOUTEIHHAS
IJIOIAaaKa, KBapTUpa 3akazunka u T.1.) [3, c. 780]. CyimecTByeT Takke MHEHHE,
yTO yKa3zaHue B CT. 272 YK Vkpaunsl Ha mo06oe NpeAnpUsTHE ABISCTCS JIHAII-
HUM, TTOCKOJIEKY TIOHATHE IIPEATIPUATHE) SBJAETCS OoJiee Y3KUM, YeM IOHS-
THE «IIPOU3BOACTBOY, IEPBOE MOHSITHE OXBATHIBAETCA MocaeqHuM [4, c. 13].

[To HameMy MHEHMIO, B OIpEAEICHUN KPUMHUHATUCTHYESCKH 3HAYUMBIX
cBeZleHNiT 00 0OCTaHOBKE COBEpIICHUsS MPECTYIUICHUS, KpOME IMPUBEICHHBIX
TO3UITMH, TPeaNpusITHe HY)XHO paccMaTpUBaTh HECKOJBKO IIHMpe, a UMEHHO,
KaK HEKYI0 COI[MAIbHO-TEXHUYECKYI0 CHCTEMY, KOTOopas CBS3aHAa CO CBOE
BHEITHEW M BHYTpEeHHEH cperoi. I Ae BHeENIHAA cpela — 3TO SKOHOMHYECKUE,
IIPaBOBEIE, COIMAILHO-KYJIbTYPHBIE, TEXHOJIIOTHYECKHUEe, PECYpCHBIE U reorpa-
(buyecKre yCIOBHS AeSITeTFHOCTH MPEeANPUATHS, 2 BHYTPEHHSS — 3TO ee opra-
HU3ALUOHHOE CTPOCHHE M CHUTYAI[MOHHBIE ()aKTOPBl BHYTPH TPEIIIPUSTHS,
obecrieunBarolye palMoHaIbHOe coueTanue (HaKTOpOB MPOU3BOJCTBA: KUBOTO
TpyJa, CPEeACTB TPyJa, MPeAMETOB Tpyda W WHGPOPMAIUH, XapaKTepU3yIolle
UX COCTOSIHHE.

31U QaKTOpHI MO OTAEIHHOCTH U B COBOKYITHOCTH MOTYT UMETh BIIUSHUE
Ha crmoco® coBepIIeHHs IMPecTYIUIEHHS, COKPBITHE CIIEAOB IPEeCcTYIHOM Ies-
TENBHOCTH, GOPMHUPOBATH MOTHUBALIMIO PABOHAPYIIHUTEIEH.

Hcxons U3 U3I0KEHHOTO, MOXKHO OMpPeIENHUTh CleayIolie KpUMHAHAIH-
CTUYECKH 3HAYMMEIE OOCTOSTENHCTBA, XapaKTepU3YIOIIMe MECTO M BpeMs co-
BEpIICHUS TPECTyIUIeHUs (IPOCTPAaHCTBEHHO-BPpEMEHHBIE XapaKTEPHUCTUKH):
1) orpacnb, mpodunb, BHA, popMa COOCTBEHHOCTH MPEANPUATHS, FOpHIAYE-
CKHH aJpec, BHJ JeATEIbHOCTH, (PaKTHUECKUHA aJpec, pacHolOKeHHE MPOH3-
BOJICTBa, YHCIIEHHOCTh PabOTHHKOB, CTPYKTYypa YyIIpaBJIeHHS, OYHHEHHOCTD;
2) nata HazHadyeHHsS (MpHOOpEeTEeHHe IOJIHOMOYHi) JHIa (IOJDKHOCTHOE JIHIO
IPeIIpUATHS, TEXHUYEeCKHe CIyKallde, Opuragupbl, paOOTHHUKH, KOTOpEIE
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HEIMTOCPEACTBEHHO BEITTOIHSIOT paboTy), KOTOpoe 00s3aHO coOMoaaTh IpaBuiia
BEITIOJTHEHHUST pabOT C MOBHIIIEHHOHN OMACHOCTHIO; 3) MEpHOJ, B TEYCHHUE KOTO-
pOTO JMIIO 3aHUMAJIO COOTBETCTBYIOIIYIO JOJDKHOCTh MJIM BRITTONHSUIO PabOTHI
C TIOBEIIIIEHHOM OMAaCHOCTHIO; 4) MPOCTPaHCTBEHHO-BPEMEHHEIC XapaKTepHUCTH-
KA — JI0, B MOMEHT U TIOCJIe HACTYIUICHUsS HECYACTHOTO Cydas: JaTa W BpeMs
TIPOXOXKICHUS HWHCTPYKTaXa, TMOJydeHUs Hapsaaa-Iolycka, Hadana paboThl,
TIPOMEXYTOK BPEMEHH IPOIIEIIETr0 10 HACTYIUICHUS] HECUAaCTHOTO CiIydasi, BO
BpeMsi KOTOPO# orepaliy (TEXHOJIOTHYECKOTo Mpoliecca) IPOor30IIe HecuacT-
HBII CITy4aif, TOYHOE BpeMsl, KOTa CTaJI0 U3BECTHO O HACTYIUICHUH HECYAaCTHO-
ro cilydas, He HaXOAWJIOCh JIX JIMLIO Ha 00BeKTe OOJblle BPEMEHHU, YeM yCTa-
HOBJIEHO HOpMaMH JIJIs OIIPeIeIEHHBIX BUAOB paboT U TOMY MOAOOHOE.

Orta unpopmanus naet odiiee, OpUSHTUPYIOIIEE IPEICTABICHUE O MPe-
OPUATHU — €r0 MECTOHAXOXACHUE, MPaBOBON craTyc paboTomarens, a Takxe
TIO3BOJISIET OLEHUTh OONIYI0 OOCTAaHOBKY Ha IIPEANPHUATHN C TOYKU 3PEHHUS BO3-
MOXXHOTO BJTUSHUS CHEIUPUUECKUX TPOU3BOJCTBEHHBIX (DaKTOPOB Ha COBEp-
IICHWE MPECTYIUICHUS. Tak, TOYHOE M IMOJIHOE YCTaHOBJICHHE YKa3aHHBIX 00-
CTOSTEILCTB MO3BOJIUT BBISICHUTH, UMEET JIH TPEIIPUATHE COOTBETCTBYIOIIYIO
rOCyJapCTBEHHYIO PETrUCTpaIiio, IPEeIyCMOTPEHHYIO 3aKOHOIATEILCTBOM JJIst
TPEINPUATHI TaKOro BUAA, MOJYUYEHBI JI pa3pelliecHUs U JTUIEH3UHU Ha OT/IEIIhb-
HBI€ BUIBI JEATEIHHOCTH, HE HAPYIICHHI JIK YCIOBHUSA TAaKOTO JTHUICH3UPOBAHMUS,
He NPUHAJICKUT JIH HPEeIpHITHE K 00beKTaM IMOBBIMIEHHON OMAaCHOCTH, HE
3aHUMAeETCs JIM TPeIIpHUsITHE 3allpellleHHBIMA BUIAMH TpeApHHUMATETbCKOM
nesTeIbHOCTH U p. OmpeeneHre BpeMeHH (Tiepruoja), CBI3aHHOTO ¢ Ha3Haye-
HHEM W JIOIMYCKOM JIMIAa K BEITIOJHEHHIO paboT ¢ MOBHIIMIEHHOW OMAaCHOCTEIO,
MIO3BOJIUT BBEISICHUTH, KOTJA 3TO JIMIO IIPHOOPENO CTaTyC CIEMHAIBHOTO CyOh-
eKTa U HaXOJWJIOCh B TakoM craTyce. CBeJleHIs 0 BpeMeHU U MecTe HacTyILle-
HHUSI HECYACTHOTO CITydas, COOBITHI U OOCTOSTENLCTB, KOTOpPEIE eMy Ipeie-
CTBOBAJIM M MMEJIM MECTO IOCIie €r0 HAaCTYIUIEHHs, IMO3BOJIAT BOCIPOHU3BECTH
(cMoIeTupOBaTh) XPOHOJIOTHIO TPABMATHUIECKOTO COOBITHS.

JIsis IpaBUIIBHOTO OIpeIeeHrs JINIa, OTBETCTBEHHOTO 3a COOJI0feHHe
IpaBHJI 0E30MacCHOCTH BO BpeMsl BBHIOJIHEHUS pabOT ¢ MOBHIIIEHHOMN OMacHO-
CTBIO, HY)KHO MMETh B BHJY, YTO 3aKOHOAATEIHHEIMU, WHEIMH HOPMAaTHBHBIMH
IIPaBOBHIMH aKTaMH, a TaK)Xe JIOKATbHEIMU aKTaMH TIPEIIPHATHS OIPeIeNIOT-
s TaKye JIMIa, a TaK)XKe IMepevyeHb X MOJIHOMOYMA B o0s3aHHOCTel. Tak, mpu-
Ka30M Ha3HAYaeTCs: JIUI0, OTBETCTBEHHOE 32 TEXHUYECKOE COCTOSHHE MAIIHH,
arperaroB, 00OpYJOBaHHs, HHCTPYMEHTOB M MX 0e30MacHYK 3KCILTyaTalldio;
ciry)0a OXpaHBI TpyJa;, PYKOBOAWTEIM CTPYKTYPHEIX IMOApa3jielieHHi o00s3y-
IOTCS POBOAUTH OOYUYeHHE M MHCTPYKTAXKH I10 OXpaHe TPyAa; HeIoCpeICTBEeH-
HBIE PYKOBOJAHTENH OIpEEeIEHHOr0 BHIa paboT, OTBETCTBEHHEIE 3a COOIOe-
HUe TpeOoBaHMiT 6€30IMaCHOCTH IPH BEITOJTHEHHH TaKHX paloT.
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Cnenyromuii slIeMEeHT OOCTaHOBKM — OpraHUW3allds IMpPOBeIEHUs padoT
C TIOBEIIIICHHOW OMAaCHOCTHIO. B ompenenennn xapakrepa paboT Kak UMEIOIIHX
TIOBBIIIEHHYIO OMACHOCTH HYXKHO PYKOBOJICTBOBAThCS COOTBETCTBYIOIIUMHU II€-
peunsmu [35; 6; 7].

Kak ObLI0 OTMEUEHO, B OpraHU3aI[MH MMPOBEACHUS paboT C MOBEIICHHON
OIMaCHOCTHIO B IEJISIX U B MHTEepecax oOecreueHus 6€30IacHOCTH paboTaloIuX,
BEIJIBUTAETCS PSil JOTIOJHUTENILHEIX TPeOOBaHMit, COOMIOACHIE KOTOPHIX JTOJIK-
HO O0eCIeUnTh HaAJeXkallee COCTOSIHUE 0e30MacHOCTH. AHAJIM3 HOPMAaTHBHO-
TIpaBOBOM 0a3bl CBHUAECTEILCTBYET, UTO TaKhe TpeOOBaHMS, B MEPBYIO ovepelb,
PaCIIpPOCTPaHSIOTCS HAa OpraHU3aIuio paboYnuX MeCT, MPaBIIIBLHYIO paCCTAHOBKY
pabOTHHUKOB B COOTBETCTBHH C KBaIM(PUKAIIUEH U MPOU3BOJICTBEHHOM XapaKTe-
PUCTHUKOM, 0053aTeNHHOE TPOBEACHUE HHCTPYKTaXeit u T. 1. [8].

Kpome Toro, mopsiiok opraHu3aliii | BEITOJIHEHHS pabOT C MOBEIICHHOMH
OMACHOCTBIO  PETyJUpYyeTcs OPYTMMH 3aKOHOAATEILHBIMH  HOPMATHBHO-
IIPaBOBEIMH JJOKYMEHTAMH I10 OXpaHe Tpya, KOTOpEIE coaepKar psia oomeoos-
3aTeJBHBIX CHCTEMHBIX TpeOOBaHUM K MpoIeaype OpraHu3aluHd 0e301acHOro
BEITIOJTHEHHUS paboT C MOBHIIIEHHON ONMAacHOCTHIO. K HUM OTHOCATCS: MEIUITUH-
CKHil O0CcMOTp; TIpodoTOop, MCUXODU3HOIOTHUYECKAsT IKCIEePTU3a pabOTHUKOB,
crenuanbHoe 00yJeHre U MpoBepKa 3HaHW 0 BOMPOCcaM OXpaHBl TpyZa, CTa-
KHUPOBKA; pa3pellleHHe Ha BHIIIOJTHEHUE ONpeeIeHHBIX BUIOB paboT ¢ MOBEI-
IIEHHON OIACHOCTBIO, JJI MOJIy4eHHs KOTOporo paboTojaTenb JOJDKEH Ipo-
JIeMOHCTPHUPOBATh TOTOBHOCTh K BEITIOJIHEHHUIO ATUX paboT (Hanuuue TeXHUde-
CKOTO TEepPCOHANIa U MaTepHabHO-TEXHUYECKOH 0a3bl, YpOBEHb OpraHHU3AIMH
OXpaHEI TPyAa); OpraHu3alusd TEXHHIEeCKoro Haazopa [9].

Yetkoe npencraBieHre 00 OpraHU3aIIMOHHBIX COCTABISIOMIUX MMOATOTOB-
KA W BHITNIOJTHEHHUS paboT ¢ MOBBIIIEHHOW OMACHOCTHIO IMO3BOJHUT CIIEAOBATEIIO
BELICIHTHh (MAeHTHQHUIMPOBATh) ATH 3JIEMEHTH B IPOHU3BOJACTBEHHOH cpee,
3aQUKCHPOBATh HX COCTOSIHME M MCIIOJIB30BaTh MOIYYeHHYI0 HHPOpMAITHIO IS
BEIMIOJTHEHUS 3aJad pacciieJOBaHUs — BHIOpAaTh TAKTHUKY IPOBEJECHHS Clie]-
CTBEHHBIX (pPO3BICKHBIX) NEWCTBHH, IpexIe BCEro, OCMOTPOB H JOMPOCOB,
CJIEICTBEHHOTO SKCIIEpUMEHTa, ONpPeAeTUuTh MX MPaBUIBHYIO MOCIeI0BaTelhb-
HOCTb.

Eme ogHMM Ba)XHBEIM 3JIEMEHTOM OpPraHH3allHOHHON COCTAaBILIIONICH 00-
CTAaHOBKHU SIBJIIETCS HAJMYKMe TPYAOBEIX OTHONICHUH MEXIy paOOTHHKOM H
npeanpusTaeM (CyObeKToM NpeIIpHHUMATEIBCKON NesaTeIsHOCTH, HCIIOIb3Y-
IOIUM HaeMHBIA TPYJ Ha YCIOBHSX TPYIOBOro Jorosopa). Beab, kak orMmeda-
eTcs B JUTepaTrype, JIMIA, BRITOIHAIOMKAE paboThH MO rPaKIAHCKO-TIPABOBOMY
IOTOBOPY, HE MOTYT IIpH3HABaThCA CYOBEKTAMHU IPECTYIUICHHUs, MPEeTyCMOT-
perHoro cr. 272 YK VYkpauHbI, TOCKOJIEKY He OepyT Ha ceOs HOpMAaTHBHBIX
o0s3arenscTB Mo obecnedeHuio OesomacHoctH [10, c. 197] HeobxomumocTh
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YCTaHOBJIEHUsI (paKkTa TPYAOBEIX OTHOIIEHHI 00yClOBIIeHA pacHpOCTpaHEHHO-
CTBIO IIPaKTUKU 3aKIIOYCHHS paboToAaTeNsIMU TpaXKAaHCKO-NPABOBHIX COTrJia-
IIeHUH ¢ LEeNbI0 CKPHITh UCTUHHERIN XapaKTep MPaBOOTHOIIEHUH MpU BEITIOTHE-
HUU paboT ¢ MOBKIIIEHHOM OMacHOCTHIO, U3bexaTh 00s3aHHOCTEH 1o obecte-
YEeHUIO COOMIOACHUS TpeOOBaHMii, IPEABIBISIEMBIX K TAKUM paboTaM, a TaKXke
OTBETCTBEHHOCTH B CiIydae HACTYIUICHUS MOCIEACTBUM, TPEeAYCMOTPEHHBIX CT.
272 YK VYkpaunsl. OmubodHasi OlleHKa XapaKTepa MPaBOOTHOIICHUH MEXITy
y4aCTHUKaMM MPOU3BOACTBEHHOMN AEATEIHHOCTH BO BPeMsl BBHIIOTHEHUS padoT
C TIOBEHIIIIEHHOM OMAacCHOCTHIO MPUBOAUT K HEMPAaBUIIHHOW KBaTU(PUKALIUKA yTO-
JIOBHOTO TNpaBoHapymeHus. IMEeHHO MOATOMY BaXXHO YAENIUTh 0co00e BHUMa-
HHUE COOTBETCTBYIOIIEH OpraHu3allMOHHOM COCTaBISIOIIEeH 0OCTaHOBKH.

Kak wu3BecTHO, B OCHOBE IIPOM3BOJCTBEHHON [eATEIBHOCTH JHOOOTO
IPEIIPUSATHS CTOUT MPOIECC M3TOTOBICHUS MPOAYKIINH C LENbI0 €€ pean3a-
muu. Oco0oe 3HaueHne 3/IeCh MeeT TEXHOJIornYecKas 0aza mpeanpusTs, TeX-
HUYECKOE COCTOSIHHE, pa3BUTHE U OE€30MacHOCTh KOTOPOW HEMOCPEACTBEHHO
BIIMSIET HA KAYeCTBO M OOBEM BEHIITyCKAaeMOW MPOIYKLIHMU, & CIICI0OBATEILHO U
IpUOBLTEHOCT TPOU3BOACTBEHHOHN ASATENHHOCTH.

XapakTep KpUMUHAIUCTUYECKU 3HAUYMMON MHGOpMAIUU O TEXHOJIOrYe-
CKOM COCTaBJISAIONICH 00CTaHOBKM COBEpIIEHUS MPECTYIIEHMH, IpeTyCMOTpEH-
HEIX cT. 272 YK VYKpauHsl, onpezaensercs Npexae BCero COCTOsTHIEM Oe3omnac-
HOCTH TEXHOJIOTHYeckoi 0a3bl. BrIsCHeHHe TEeXHHYECKOTO COCTOSHHSA 0Oopy-
IOBaHMS, TPOU3BOACTBEHHEIX IIPOIIECCOB M TEXHOJIOTHH, UX CIOKHOCTH, YPOB-
Hsl aBTOMATH3AIMK, CBEJIEHUI O MOJIEpHHU3AIUHN, PEMOHTE U IIp. TIO3BOIUT clie-
IOBATEeI0 MPAaBUIHHO YCTAHOBUTH MPUYNHY HACTYIUIEHUS HECYACTHOTO CiIydYas,
B OTAENbHBIX CIydYasx BHIIBUTDH JIHI], KOTOpHIE JOIMYCTHIIN HapylleHus Tpebo-
BaHU{ O€30MACHOCTH TPH BHIMTOJIHEHHH pabOT C TMOBHIMIEHHON OMACHOCTHIO,
XapaKTep TPaBMHUPYIOIIEero dhakTopa U MeXaH!U3M IPOU3BOICTBEHHON TPABMEL.

B xoxe paccienoBaHusi OpueHTHUpOM B cOope U olleHke WHPOpMAIUU O
TEXHOJIOTHYECKOM COCTaBIAIONIEH JOMKHO OBITh 3aKOHOAATENLHOE TpeboBaHue
0 TOM, YTO IIPOM3BOACTBEHHOE 000pYyAOBaHHE JOIDKHO oOecreunBarh Oe3omnac-
HOCTH JIHII, padOTaOMMX BO BpeMs MOHTaXa (JIeMOHTa)ka), BBEJICHHUS B DKC-
IUTyaTaIliio U B Ipollecce SKCIUTyaTallii KaK B YCIOBHSAX aBTOHOMHOTO HC-
IIOJIb30BAHMS, TaK U B COCTaB€ TEXHOJOTHYECKUX KOMIUIEKCOB IPH YCIOBHH
BEITIOJIHEHHS TpeOoBaHMIA (YCIOBHI, MPaBHII), IPeAYCMOTPEHHBIX 3KCILTyaTa-
ITHOHHOM JokyMeHTanue. ITox skciuryatanueid 0OBIYHO TOHUMAIOT HCIIOIB30-
BaHHE MO Ha3HAYEHHIO, TEXHHYEeCKoe OOCIyXHBaHHE U PEMOHT, TPAHCIOPTH-
POBKY M XpaHEHHE.

B cucreMaTH3npoBaHHOM BHJE U3y4YeHHE TEXHOJIOTHYECKON COCTAaBIISIO-
el 0OCTaHOBKH COBEpILEHHUS MPECTYIUICHHA, MpeaycMOTpeHHEBIX cT. 272 YK
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YKpauHHl MOApa3syMeBaeT MOJYUYCHHE CBEICHUH 0: 1) TEXHONIOTHMYECKHX ITPO-
1eccax; 2) TeXHUIEeCKO#H COCTaBIISIIOLIEH MPON3BOICTRA.

[Touck u oleHKa HOKa3aTEIbCTBEHHOTO 3HAYCHHS OONBIMUHCTBA OMHUCAH-
HBEIX BJIEMEHTOB OOCTAHOBKM COBEPIICHUS TPECTYIUICHHUH, MPETyCMOTPEHHBIX
cT. 272 YK VYxpauHsl, OOBIYHO MPOUCXOAUT MOCPEICTBOM U3YUYCHUS COOTBET-
CTBYIOIIEH TOKyMEHTAIINH MPeanpusTus. V3 NMpUBEIEeHHBIX BHIIIE MOIOXKCHUI
YETKO OTCIISKHUBAIOTCS 3aKOHOAATEIbHEIE U HOPMAaTUBHO-TPABOBEIE TpeOOBa-
HUS TOKYMEHTAILHOT'O OTPaKEHUS M (QUKCAIIMH BAXHEHIIIMX 3TAIOB 10 MOITO0-
TOBKE, OpraHU3alliy, MPOBEICHUIO U OKOHYAHUIO paboT ¢ MOBBIMEHHOW omac-
HOCcThIO. [losTOMY HM3yueHHE NOKYMEHTALHOW COCTaBIISIONIEH OOCTaHOBKH —
Ba)KHAS 33]1a4ya KOKIOTo paccieI0BaHus.

B omucanuu 37€MEHTOB 00OCTaHOBKH, KOTOPEIE YK€ OBUIM pacCMOTPEHHI,
Ha OCHOBAaHWM aHaJli3a HOPMATHBHO-IIPaBOBO# 0a3bl OBLTH BKJIFOYEHEI Xapak-
TEPUCTHKH HanOoJIee BaXXHBIX JOKYMEHTOB, CBOEBpEMEHHOE TIOTyUYEeHHUE U U3Y-
YeHHE KOTOPBIX MMEET BAXKHOE TOKA3aTeIIbCTBEHHOE 3HAYCHHE.

['oBOps O AOKYMEHTaIbHOW COCTaBIIsAOMEd 00CTaHOBKH, BO3MOXHO TaK-
Ke MPEIIOKHUTh KiIacCU(DUKAIUIO JOKYMEHTOB MPEIIPUATHS, KOTOpasi COCTaB-
JIeHa, OPUEHTHUPYSICh Ha CIEMU(PUKY U MOTPeOHOCTU paccielOBaHUs H3ydae-
MBIX TpecTyIuieHui. Takas kiaccupukanus UMeeT o0IIuil Xapakrep, Ha ee oc-
HOBE BO3MOXKHa pa3paboTka Oojiee NeTalbHBIX Kilaccudukaiuii JOKYMEHTOB
(c UX mepeyYHsIMH ), KOTOpPEIEe OyAYT IOJIE3HE BO BpeMs IIPOBEIEHHS ClIeICTBEH-
HEIX (PO3BICKHBIX) JeHCTBHIA.

Utak, mpenjaraercs ciemyromas KiaccubHKaIs JOKyMeHTOB: 1) JoKy-
MEHTHI, TIOJITBEPKIAIOIHE IPABOBOM CTATyC MPEANPUATHS; 2) TOKyMEHTHI, Ka-
caromuecs: KaIpoBoil 1 OpraHH3allHOHHOM pabOTHl HpeanpuiTHs; 3) GDHHAHCO-
BEIE IOKYMEHTHI; 4) OTUETHBIE IOKYMEHTHI; 5) pa3pelnuTelbHbIe JOKYMEHTH Ha
BEIMIOJTHEHHE pabOT ¢ MOBBIIEHHOW ONMACHOCTHIO; 6) JOKYMEHTHI, B KOTOPBIX
OTpaxkeH Ipoliece MOATOTOBKH, OpraHu3alliy, IPOBeieHUs 1 OKOHYAHUS paboT
C TIOBHIIIIEHHOW OMACHOCTBIO M COCTOSHHE KOHTPOIIS 3a BHIMIOJHEHHEM TaKHX
pabort; 7) TexHHYecKasd JOKyMEHTAITUs;, 8) TOKyMEHTH OpraHoB Haja30pa U KOH-
TPOJIS 32 COONIOIeHHEM TpeOOBaHHH 3aKOHOIaTEILCTBA 00 OXpaHe Tpya.

W3ydyeHre 0OCTAaHOBKH COBEPIICHUS MPECTYIUIEHUH, MpeXyCcMOTPEHHBIX
ct. 272 YK VYkpauHBl Takxke NpeaycMaTpuBaeT HEOOXOAMMOCTH BBISICHEHHS
psAna COMATBEHO-TICUXOJIOTHYECKUX YCIIOBUN M XapaKTEPUCTHUK, HMEIONTNX 3Ha-
yeHue JUIs pacciieoBaHus. Benb HepelKko coBepllieHHe MPECTYIUIEHHI MPOTHUB
6e30MacHOCTH MPOU3BOJICTBA CBA3EIBAETCA C BIMSHUEM YeJIOBEYECKOTO (aKTo-
pa, 4TO MOXET OIpeAelisaTh BHIOOp crocoba coBepIIeHUs MPEeCcTYIUIEHUs, CO-
KpHITHE CJIeI0B IIPECTYITHOM IeATeNFHOCTH, MOTUBOB MPECTYITHUKOB H JIP.

W3y4yeHre MPOTOKOJOB MOIMPOCOB IOTEPNEBIIMX, AODKHOCTHBIX JIHII
IpEeANPUATHH, JIUI, KOTOphle 0053aHBl COOMIONATh MpaBHia O€30MMaCHOCTH BO
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BpeMsl BEITIOIHEHHS pabOT ¢ MOBHIIICHHON OMAaCHOCTHIO, CBUAETENEH TpaBMa-
THYECKUX COORITHI, a TaKKe JIUI], UMEIOIUX OIBIT BRIMOJHEHHUS aHATOTHYHBIX
paboT C MOBHIIIEHHON OMAaCHOCTBIO, CBUACTENLCTBYET, YTO B 3aBUCUMOCTH OT
CBOET0 CIy)KEOHOTO IIOJIOXKEHHUsSI, YIOMSHYTHIE JIMIAa CKJIOHHBI TPUYUHY
HACTYTUICHUS HECUACTHOTO CITydasl UCKaTh B AeUCTBUAX (Oe31eiiCTBUM) WIH PY-
KOBOJICTBA (MCIIOTHUTENH, CBUIETEIH, IpyTrue paOOTHUKU), WA UCTIOTHUTENCH
(pyxoBoguTenu paboT, JOHKHOCTHEIE JIUIIA MPEITPUATHS).

Tak jXe YIMOMSHYTHIE JIWIIa ONPEIEISIOT COLUATBLHO-TICHXOIOTHYECKUE
YCJIOBUS M (DAKTOPEI, KOTOPEIE MOTJIH MOBJIMATH Ha HACTYIUICHUE BPEAHBIX IO-
CeCTBUN: paOOTHUKM — aMOHMIIMO3HOCTb, BEICOKOMEpHUE, 3I0YIOTpeOieHue
BJIACTHHIMH ITOJTHOMOUHSIMH, CTpEeMJICHHE K OOJBIIUM pe3yibTaTaM sl MOITy-
YeHHUs AOMOJHUTEIBHEIX JOXOAOB, a MOTOMY W NIpeHeOpexeHue IpaBUiIaMU
0e30MacHOCTH, HE3aKOHHBIE PaCHOPSHKEHUS CO CTOPOHBI PyKOBOAUTENCH; py-
KOBOJUTEIN — O€30TBETCTBEHHOCTD, O€3RIHUIIMATUBHOCTD, JICHB, YIIOTPEOIeHNE
AJIKOTOJILHEIX HAIIMTKOB UCIIOJTHUTEISIMA U TOMY TOJ00HOE.

Takum oOpa3oM, B KaXAOM CiIydae paccleAOBaHUs HapyIICHHH MpaBuil
0€30MacHOCTH BO BpeMsl BEINOJIHEHHUS pabOT ¢ MOBHIIEHHON OMAcHOCTHIO Iie-
pen cilefoBaTeNieM CTOUT CJIOXKHAs 3aadya — 0e30MO0YHO U TOYHO BEIACIIUTE,
ONPENETTUTh U OLICHUTh BIUSHUE PAa3IMUHBIX YCIIOBUN U (aKTOPOB, ONpeaeIiCH-
HBIX KaK 3JIEMEHTH 00CTaHOBKH, Ha COBEPIICHHUE NPECTYIUICHUS (HACTYILICHHE
HECYACTHOTO ciIy4as). ITO, B CBOIO ouepellb, TpeOyeT OT ciieoBaTellss 3HAHMIA
crenupruKa COBEPIIEHUS U paccleJOBAaHUS TAKUX MPECTYILICHHIA.
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YAOK 351.95
B. A. T'loHnKapoB

V. A. Ponikarov

CYBBbEKTbI JOKA3bIBAHNA N CTMOCObDbI
COBUPAHUA OOKASATEJIBCTB MO AE/JTAM
O AOMNHUNCTPATUNBHbBIX MPABOHAPYLWEHWAX
B MPABOOXPAHUTE/IbHOW AEATE/IbLHOCTW

NCMNONHUTENbHOW CUCTEMbI
POCCUNCKOWM ®EAEPALINN

SUBJECTS AND METHODS
OF EVIDENCE COLLECTION
IN CASES OF ADMINISTRATIVE OFFENSES
IN THE LAW ENFORCEMENT OF AGENCIES AND BODIES
OF PENAL SYSTEM OF THE RUSSIAN FEDERATION

AHHOTaUWA. Pe3ynbTaTOM [aHHOW CTaTbW CTaM BNePBble HAy4YHO CPOPMYNNPO-
BaHHble MHOrMe acneKTbl, Hanpas/ieHHble Ha COBEPLUEHCTBOBaHWE npoLecca foKasblBaHUS.
B uvacTHOCTW, uccneaoBaHbl Cy6beKTbl [OKa3blBaHUA MO Aenam 06 agMUHUCTPaTMBHbIX
NpaBoHapyLUEHMAX B MPaBOOXPaHNTE/IbHOWN AeATEeNbHOCT M YrofI0BHO-UCMONHUTE/IbHON Cu-
cTeMbl. ViccnegoBaHbl KOHKPETHbIE CMOCOObI CObUpaHns fokasaTenbCcTB No genam o6 aj-
MUHUCTPATMBHbIX NPaBOHAPYLLEHMAX HENOCPEeACTBEHHO B paccMaTpuBaeMoi ciepe fes-
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