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YI'OJIOBHO-ITIPABOBAS XAPAKTEPUCTHKA
NPECTYILIEHHUH ITIPOTHUB 310POBbS YEJOBEKA

CRIMINAL AND LEGAL CHARACTERISTIC
OF CRIMES AGAINST HEALTH OF THE PERSON

Annomayus. B cmamve aemop 6edem peyvb 06 omoenvHviXx NPobIeMHBIX BONPOCAX
Co0epIICcanus y20N068HO-NPABOEOT XapaKmepUCMUKYU NpecmynieHull npomue 300p0o6ss Yeo-
eexa. Ilpeonpunama nonvimka 060CHOBAHUA MEOPEMUYECKUX NONONHCEHUL, PACKPLIBAIOUUX
omoenbHble INEeMeHmbl Y20NI08HO-NPABOBOT XAPAKMEPUCMUKY NPECMYNIeH Ul NPOMug 300-
poevs uenoeexa. Iloxasana yenecoobpasHocmv 6HECEHUs NPEeONONCEHUIL NO USMEHEHUIO U
OONONHEHUIO KOHKPEMHbIX HOPMAMUBHBIX NPABOBLIX AKMOE.

Summary. In article the author talks about single problematic issues of the contents
of the criminal and legal characteristic of crimes against health of the person. An attempt of
Justification of the theoretical provisions opening separate elements of the criminal and le-
gal characteristic of crimes against health of the person is made. Expediency of introduc-
tion of offers on change and addition of concrete regulations is shown.

Kniwowuesvie cnoea: npecmynnenue, cocmae npecmynieHus, npecmynienue npomue
300p06bs Yeslogexa, Y20NI08HO-NPABOBASL XAPAKMEPUCIUKA NPEeCIYNIEHUSL.

Keywords: crime, corpus delicti, crime against health of the person, the criminal and
legal characteristic of a crime.

OCHOBHEIM HENOCPEIACTBEHHEIM OOBEKTOM pacCMaTpUBAEMOM TPYIIIHI
IPEeCTYIUICHUI SBISETCA 34OPOBBE JPYroro 4elioBeKa Kak ompeleieHHoe (u-
3MOJIOTUYECKOE COCTOSHHE OpraHW3Ma KOHKPETHOTO JIMIla, KaKuM OBl OHO HHU
on10. Cilydan caMOIIOBpEXACHUS HE IPU3HAIOTCSA MPECTYITHRIMU, 3a UCKIII0YE-
HUEM T€X, KOTJa B pe3yJbTarTe NMpUUMHEHHUS caMOMy ceOe TelIeCHOTO TOBpe-
KACHUS Bped MPUUNHSAETCS MHBIM 00BhekTaM. Hampumep, 4ieHOBpeIUTEIHECTBO
C LIEJIbI0 YKIIOHEHHSI OT BOMHCKO# CITy>XOBI paccMaTpuUBaeTCs He KaK IpecTyl-
JICHUE MPOTHUB 3J0POBhS, a Kak MHOE MPECTYILICHHE, TOCKOJIEKY BUHOBHEIN MO-
CATAET Ha JIpyroit 0OBEKT — MOPSIOK MIPOXOXKICHUS BOCHHOU CiTyKOH. [ToBpe-
XJCHHUE CBOETO 30OPOBhS BEICTYMAET 3A€Ch JHIIb KaKk CIOCO0 MocAraTeNlbCTBa
Ha WHOM 00BekT. Takoe AessHHE 00pa3yeT caMOCTOSTEIBHEIA COCTaB MpPECTyI-
nenus (ct. 447 YK PB). B acnekre paccMmarpuBaeMoil TeMBI AUCKYCCHOHHBIM
SIBJISIETCS. BOIIPOC YTOJIOBHO-TIPABOBOTO 3HAUYEHUS COTJIAaCUs MOTEPIIEBIIET0 Ha
IpUYMHEHNEe Bpela cOOCTBEHHOMY 3H0pOBBIO. J[aHHEIM Bompoc OBLI mpeaMe-
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TOM CIIOPOB Ha MPOTSHKCHHHM BCETO BPEMEHHW Pa3BUTHUS YTOJIOBHOI'O 3aKOHOa-
TENbCTBA. MHEHHS BRICKA3BIBAIUCH JUAMETPATLHO MPOTHUBOIMOJIOXKHEIE: OT HC-
KITIOUEHHUST YTOJIOBHOM OTBETCTBEHHOCTH IO NMPHU3HAHUS MPECTYIUICHHEM IpH-
YUHEHUS TEJCCHBIX TMOBPEXKICHHI MPH HATMYMHM BEIPAXXEHHOT'O COTJIacHsl Io-
TEPIICBIIET0 Ha MPUYMHEHHE Bpeda €ro COOCTBEHHOMY 37I0pOBEI0. B 3T0it CBS-
31 YYCHBEIMH TPEIJIOKEHBI CIECAYIONNE BApUAHTEI pa3penieHus npobaemsr. [Tpu
TIPUYUHEHUH JIETKOT'O Bpeda 3[0pPOBBIO JIUITY, AaBIIEMy Ha 3TO CBOE COTJIacHe,
TpeljlaraeTcss UCKIIIOYUTh YIOJIOBHYIO OTBETCTBEHHOCTh cyOBekTa. Coriacue
JWIa Ha TPUYHHEHUE TSDKKOTO MJTH MEHEe TSHKKOTO Bpela COOCTBEHHOMY 3110-
POBBIO MOXET HMCKIIIOYaTh OTBETCTBEHHOCTH JIUIIL IIPU HAJIUYUH OOCTOSTEITh-
CTB, MCKITIOYAIONIMX IPECTYNHOCTh HCSHUS. AHAJOTUYHO IOJDKEH PEemIaThCs
BOIIPOC M O NMPUYMHEHHUH Bpeda 3IA0POBBIO MpU MPOPECCHOHATHFHOM PHCKE B
TIPOIIECCe CIIOPTUBHBIX COCTS3aHUil. B 5THX ciydasx HEOOXOIUMO YCTaHABIIH-
BaTh, HE CBS3aHO JIM IPUYHHEHHE Bpeda 3J0POBLIO C YMEIIUIEHHBEIM HapyIe-
HUeM mpaBwil. [Ipu goka3bIBaHHUHM TAKOTO YMBICTIA OTBETCTBEHHOCTH HACTYIAeT
Ha oOmmXx ocHoBaHMSX. OTCYTCTBHE YMEICNIA 03HAYAET, YTO Bpel MPUYUHEH B
pe3yNIbTaTe ONPEEICHHOIO PUCKA, ¢ KOTOPBIM CBS3aHBI CIIOPTUBHBIE COCTS3a-
HUS, a JOOPOBOJIHFHOE Y4acTHE CIIOPTCMEHA B HUX MCKIIIOYAET YTOJIOBHYIO OT-
BETCTBEHHOCThH 332 HECBUHOBHO NMPUYMHEHHEIE €MY TPaBMEL.

TpaguuuoHHO TIPECTYIUICHUS MPOTHUB 3I0POBbS KIACCHPUIIMPYIOT HA JIBE
Oonpire Tpynmel: 1) npecTyIuleHHs, IPHYHHSIONIHE TOT WM HHOM BpeJ 310po-
BBIO yenoBeka (ct. 147-155, 162, 164, 165 YK PB); 2) npecTyruieHus, cTaBsiiye
B OIMACHOCTH KHM3Hb M 3I0poBbe noTepresimero (cr. 156161, 163 YK Pb).

Croco6sl mpUYMHEHHS BpeAa 3J0POBBIO0 Pa3IHYalOTCd (PU3WUECKUM H
MeXaHH4YeCKHM Bo3jeiicTBHeM Ha morteprieBimiero. CyneOHas mpakTHKa IIOJI-
TBEpPXKIAeT BO3MOXXHOCTE BO3IEHCTBHISA HA 3IOPOBhE YelIoBeKa M IICHXUIEeCKUMH
cpeacrBamMu. OHAKO JOKa3bBaHHE H IpolleccyalbHOe 3aKpellIeHHe JToKa3a-
TEJILCTB IIPECTYITHOTO BO3ACHCTBHS HA OPraHU3M 4YeJoBeKa STHUMH CpeACTBaMH
BeCcbMa 3aTPy/IHUTEILHEI.

Crnengyetr OTMETHTB, UYTO TeJIECHEIE TTOBPEXKACHHS MOTYT OBITh PHIHHEHE
KaK ITyTeM aKTHBHEIX JeHCTBHIA, TaKk U MyTeM Oe3meilicTBusA. B ropmamdeckoit
JIUTEpaType MpHUBEJIEH IMpHUMep, KOrja cecTpa-ChaellKa, XajlaTHO OTHOCSIIAsCs
K peXHUMY ITHTaHHA TSDKEIIOOOJIBHOTO YelloBeKa, He obecrieunBasi CTPOTOCTH U
IpeANICaHHOM BpadyoM JAHETHI M YaCOBOTO peKHMa MOCTYILICHUS MUTaTeIbHBIX
BEIIECTB B OPraHM3M IIOCie MPOBEIAEHHOMN OIepalud, CliocoOHa CBOMMHM Jeii-
CTBHSIMH NIPUYHUHUTE BpPeJ €ro 3J0pOBBI0, BKIOYAS TSDKKUM, B 3aBUCHMOCTH OT
(aKTHIECKHUX 00CTOATENBLCTB Jela.

OOmecTBEeHHO OITACHEIE IIOCIIEJCTBHSA HPUYMHEHHS Bpeaa 340POBEIO B
JeHCTBYIONEM 3aKOHOIATENILCTBE HA3BIBAIOTCS TEICCHBIMH ITOBPEXIACHUSAMH, K
TEPMHUHY KOTOPHIX Y HEKOTOPHIX aBTOPOB €CTh IPETeH3HWH. TakK, M0 MHEHHIO
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T.I'. Tepemenko, onpeneieHne «TeJIECHOE MOBPEXISHUE» HE TOJIBLKO HE IOJ-
HOE, HO U SIBJIIETCS YCTapeBIlel IOpUANYECKOH KOHCTPYKIIUEH, HE OTpaxaro-
meil MexaHW3Ma BO3HUKAIOIIUX HApYIICHWH, W TpeICTaBiseT coOoif «mar
Ha3aJ» 10 CPABHEHHIO ¢ HOPMATUBHBIMH TTOJIOKEHUSIMU, TIPETyCMOTPEHHEIMU B
paHee AeCTBOBABIIMX MEAMIIMHCKHUX HpaBuiax 1991 r. ABrop npenmnaraer 3a-
MEHUTEH UMEIOIIUICS TEPMUH «TEJIECHBIC MTOBPEXKICHUS» Ha «BPEH 3I0POBBIOY
Kak HauOoJee MOJTHOe COUeTaHe MEAUIIMHCKOTO ¥ IPaBOBOTO aclEeKTOB.

Poccuiickue yueHsIe B 000CHOBAaHUH 3aKOHOAATEILHOrO pelieHus o0 mc-
KITIOYEHUH U3 YTOJIOBHOTO 3aKOHA TEPMHMHA TEJIECHBIC MOBPEXKICHUS yKa3hl-
BaJlM Ha BO3HUKABIIHE B IPABONPHUMEHUTEILHOW MPAKTUKE TPYIHOCTH IIPH
KBaJIM(PUKAITMH MHBEIX BUIOB NMPUYWHEHHUS Bpelda 3l0pOBBIO (3aboseBaHuil, ma-
TOJIOTHYECKUX COCTOsIHUI). KpoMe TOro, TEpMUH «TEJECHBIC MOBPEXKICHUIY,
0 UX MHEHUIO, YIOTPeONsIcS IS XapaKTEpPUCTUKH KaK ITOCIIECICTBHI Ipe-
CTYILJICHUS, TaK U JJIs CaMoTo AeicTBUS. Termeph e aKIeHT MepeHeceH NMEHHO
Ha XapakTep MOCICACTBHIA B BUIE TOW WITH MHOM TSHKECTH Bpelia 3J0POBBIO.

B 3aBHCHMOCTH OT CTEIEHH TSKECTH BBIACISAIOTCS CIEAYIOIIHUE BUIBI TE-
JIECHBIX TIOBPEXICHUI: TSHKKUE, MEHEE TSDKKHE, JIETKHWE, IMOBJICKIINE KpaTKo-
BPEMEHHOE PacCTPOMCTBO 3I0POBbs, U JIETKUE, HE MOBJIEKIIUE YKa3aHHBIX IO~
cnenctBuii. Tpu MepBEIX BHIA BIEKYT YrOJIOBHYIO OTBETCTBEHHOCTH, IOCIIE-
HUN — agMuHHCTpaTUBHYI0. CTeleHb THKECTH (U3MUYECKOro Bpeaa ompeness-
ercs IIpaBuiaMu cyeOHO-MEIUITMHCKOM 3KCIEPTU3Bl XapakTepa U TAKECTH
TeJIeCHBIX TOBpeXAeHUH, yTBepkIaeHHBIX IIpukazom bemopycckoit rocynap-
CTBEHHOH CIyXOBI CymeOHO-MeOWITMHCKOW 3KcnepTussl or 1 mroms 1999 r.
Ne 38-c.

VYTOJOBHYIO OTBETCTBEHHOCTh 3a NMPUYMHEHHE TEJIECHBIX MOBPEXIACHUH
3akoHoJaTeNb AuddepeHnrpyeT B 3aBUCUMOCTH OT (opMHl BHHEL. C OJIIHOIA
CTOpPOHEI, OH pa3lInyaeT YMEIIUIEHHOE IIPUYNHEHHE THKKHUX TeJIECHBIX IOBpe-
xnaenuii (ct. 147, 150, 151, 152 YK Pb), a ¢ apyro#, npegycMaTpuBaeT OTBET-
CTBEHHOCTH 32 HEOCTOPOXKHOE TIPUYUHEHHE THKKUX TEJECHBIX IMOBPEXACHUN H
(bopMyIIUpYET B CBS3H C STUM OTAEIHHYIO YTOJIOBHO-TIPaBOBYIO HopMy (cT. 155
VYK). Kpome Toro, B coctaBe yMBIIUICHHOTO NMPUYMHEHUS TSDKKHX TEJECHBIX
TIOBpEXXIeHU# BhIeNneHbl ocHOBHOM coctaB (4. 1 cT. 147 YK), kBamuduimpo-
BaHHBI, T.€. COCTaB ¢ HAIMYMEM OTATYAIOMMX 00cToATeNsCTB (4. 2 cT. 147 VK),
0co000 KBATM(HUITMPOBAHHEIH, T. €. ¢ HaJIW4YHeM o0co00 OTArYalommx o0-
crostensbeTB (4. 3 cr. 147 YK) u nmpuBuierdpoBaHHBIA, T. €. COCTaB C Ha-
IMYreM CMATYAIOIIUX HaKa3zaHue ooctosTenbets (cT. 150, 151, 152 YK).

Henn3s HEe oOpatuTh BHUMaHKE Ha TO, 4TO YK BHIZeNseT Tpu pa3HOBHU-
HOCTH YMBIIUIEHHOTO IPUYHHEHHUS MeHee TSIKKOTO TEIEeCHOTO IMOBPEXKICHUS.
Peus uner, Bo-nepBrIx, 00 ocHOBHOM cocTaBe (4. 1 cT. 149 VK), Bo-BTOpPHIX, O
kBapunupoBasHoM (4. 2 cT. 149 VK) u, B-TpeThuX, 0 MPUBUIETHPOBAHHOM
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(ct. 150 1 151 YK). B oTnuune oT cocTaBa IPUHIUMHEHUS TSHKKUX TEIECHRIX TTO-
BpEeXJIEHUH, MPUMEHUTENHHO K pacCMaTpHBaeMOMY IPECTYIUICHUIO, 3aKOHO 1A~
TEJb OTPaHUYMII KOJIMUECTBO OTArYAIOIMIUX 00CTOATENsCTB. Cpeln IpUBHIIETH-
POBaHHEIX COCTABOB YMBIIIJICHHOTO IPUYNHEHUS MEHEE TSDKKUX TEJIECHBIX IO-
BpEeXJIEHUH ClIeyeT Ha3BaTh TaKUe, KaK COBEPIICHHE pacCMaTpUBAacMOro Ipe-
ctymieHus B coctosHuu addekra (ct. 150 YK), a Takke mpu mpeBHIICHUH
Mep, HeOOXOAMMEIX IS 3aAcpKaHUs JIMIA, COBEPIIMBIICTO IPECTYILICHHE
(ct. 151 YK).

[IpyurHeHne JerkKuxX TEJIECHBIX MOBPEXICHWII B YTOJIOBHOM 3aKOHE HE
b depernupyercs. 3akoHOJAATeNb IIpeIycMaTpUBaeT JIUINL YMBIIIICHHYIO
dbopmy coBepineHus naHHoro npecryiwieHus (ct. 153 YK), He npennaras mpu
STOM rpajaluio AesSHUS HAa OCHOBHOM, KBaMU(DUIMPOBAHHBEIM U MPUBHIETHPO-
BaHHHKII cocTaB. HeocTopoxHEINM XapaKkTep NpUYUHEHUS JETKUX TEJIECHBIX IO0-
BpeXJICHUN B CHIIy HE3HAUMTENLHOM CTeleHW OOIIEeCTBEHHON OMacHOCTH He
IpU3HAETCH IPECTYIHEIM AesiHNeM. [1o TeM ke OCHOBaHUSIM B 3aKOHE HE Mpe-
CTaBJICHO U OOCTOSATENLCTB, KaK CMATYAIOIMINX, TaK U OTArYAIOIUX OTBETCTBEH-
HOCTB 3a paccMaTpHUBaeMoe IIpeCcTyIUICHHE.
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IMPOBJIEMBI YT'OJJOBHOM IMPOIIECCYAJIbHOH
PEIJIAMEHTAIIMU TPOBEJIEHUS HET' JIACHBIX
CJEJACTBEHHBIX (PO3BICKHBIX) JEMCTBUM:
OIIBIT YKPAUHBI U IPYTUX CTPAH

PROBLEMS OF CRIMINAL PROCEDURE REGULATION
OF THE INVESTIGATION BEHIND THE SCENES
(SEARCH) ACTION: THE EXPERIENCE OF UKRAINE
AND OTHER COUNTRIES

Annomayun. C yyemom npaxmuxu npumenenus Hogozo YIIK Vkpaumner, a maxorce
3apybedrcHoz0 onvima, paccMompeHvl npagosvle U OPeaHU3AYUOHHBIE BONPOCHL NPOBEOEHUs
He2NACHbIX CIe0CMBEHHbIX (PO3bICKHBIX) 0eticmeull 8 Y20J108HOM NPOU3BOOCHEE.

Summary. Given the practice of the new Criminal Procedure Code of Ukraine and
international experience are considered legal and organizational issues conducting covert
investigative (detective) action in criminal proceedings.
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