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NPUMEHEHUWE MEP
IOPUJIUYECKOM OTBETCTBEHHOCTH
B AIMMEHTHBIX OBA3BATEJIBCTBAX

Cmambus nocesawena mepam 10puOULecKoll OmeemcmeeHHOCMU CeMeliHO-NPago8o2o,
2PAACOAHCKO-NPABOBO20, AOMUHUCPAMUBHO20 U Y20JI08HO20 XAPAKMepa, NPUMEHAEMbIM K
JAUYYy, 00S3aHHOMY YRIAUUBAMb ATUMEHMbL, 8 CyYde HaAPYUEeHUs. UM C8OUX 003amenbCma.
IIposeden ananuz @yHKyuli OMEEeMCMEEHHOCMU 34 HEUCNOJIHEHUe UTU HeHadaedcauee Uc-
noiHeHue atumeHmusix ooszamenvcms. Ocoboe gHuUMaHUue Y0eleH0 OCHOBHbIM XapaKmepu-
cmukam cyovekma y207108HOU OMBEMCMEEHHOCIU, a MAKH#Ce BbIAGIEeHUI0 NPUYUH U MOMU-
608 YKJIOHEHUs1 OM YNIAMbl CPeOCmE HA COOepxcanue oemell.

AnuMEHTHOE 00513aTeNbCTBO MOPOXKAAET MpaBa U 00S3aHHOCTHU, UCTIOTHEHUE U
OCYIIECTBJICHUE KOTOPHIX 00CCTICUMBACTCS MEPaMU IOPUINIECKON OTBETCTBEHHOCTH.
Ha ceropnsimanii A€Hb B IOpUANYECKON HAYKE OTCYTCTBYET €IMHOE MPEICTABICHUE O
MOHSITUU IOPUIANYECKON OTBETCTBeHHOCTH. Hambosiee pacmpocTpaHEHHBIM B IOpHC-
NPYJAEHIMHU SBISIETCS MHEHUE O TOM, YTO IOpUIUYECKass OTBETCTBEHHOCTh — 3TO MPH
BCeX 00CTOSITENBCTBAX MPABOBAsi Peaklyds rocy/apcTBa Ha MpPaBOHAPYLIEHUs, MPE-
noJiararomas IpuHyIMTeIbHOE BO3ACHCTBHE KOMIIETEHTHOTO TOCYAapCTBEHHOTO Op-
raHa Ha MPaBOHAPYIIUTENS.

OtnenwpHble poccuiickue aBtopbl (Hampumep, H.C. MarneuH) cuurtaroT, 4TO
«HOPUIUYECKON OTBETCTBEHHOCTHIO HA3bIBACTCS MPUMEHEHUE K JIUILY, COBEpPIIHBIIIE-
My MpaBOHApYIIEHUE, MEpP TOCYJapCTBEHHOIO MNPHUHYXKIEHUS, MPEeIyCMOTPEHHBIX
CaHKIIMEeW HapyUIEHHON HOPMBI, B YCTAHOBJIEHHOM JJIsl 3TOTO MpPOlecCyalbHOM TO-
psanke». bemopycckue yuenbie (A.®. Bumnesckuii, H.A. I'op6atiok, B.A. Kyuun-
CKMi1) M0JIararoT, YTO HEJIOMYCTUMO OTOXKJIECTBIISTh IOPUANUYECKYIO OTBETCTBEHHOCTD
(Kak 00513aHHOCTH MPETEPINETh HAKa3aHUE) C caMUM Haka3zanueMm. Ha ocHoBaHuU 3TO-
ro «IOPHUIAYECKAs] OTBETCTBEHHOCTh MOXET OBITH OmpeseeHa Kak ocobas (CBs3aH-
Hasi C MpaBOHApyIIEHUEM) CyOBEKTHBHAs O0SI3aHHOCTH MPABOHAPYIIMUTEINS MpeTep-
NEeTh MPEyCMOTPEHHBIE 3aKOHOAATEIbCTBOM HEOIaronpusTHbIE, Kaparoliue ero mno-
CJIEJICTBHUS COBEPIICHHOTO UM MPOTUBOIIPABHOTO AesiHus» [1, ¢. 483, 485-486].

OTBETCTBEHHOCTh 3a HEUCIIOJHEHHE WJIM HEHaJJIeXkallee HCIOJHEHHUE ajlu-
MEHTHBIX 0053aTEJbCTB BBIMOJHICT WEAbIM psii (YHKIUNA: KOMIICHCAIIMOHHYIO,
mTpadHy0, BOCIUTATEIbHYIO, OXPAHUTEIBHYIO U MPEBEHTUBHYIO. OCHOBHOM (pyHK-
A€ aTMMEHTHOM OTBETCTBEHHOCTHU SIBJISIETCS KOMIIEHCAIIMOHHAsI, KOTOpasi Harpas-
JIeHA Ha TpUBEACHUE OOIIECTBEHHBIX OTHOIICHUN B MpEKHEE COCTOsTHHE. Mephl OT-
BETCTBEHHOCTH MPEAYCMOTPEHbI CEMEWHBIM, I'PaKJAHCKUM, aJIMUHUCTPATUBHBIM U
YTOJIOBHBIM 3aKOHOJIATEILCTBOM.
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B 3aBuCcMMOCTM OT OCHOBaHWI BO3HUKHOBEHUS CEMEMHO-IIPABOBas OTBET-
CTBEHHOCTH U depeHImpyeTcs Ha TOTOBOPHYIO U BHEOTOBOPHYIO (3aKOHHYIO) OT-
BETCTBEHHOCTb. [[oroBOpHasi OTBETCTBEHHOCTh HACTYIIAET 3@ HApyLIEHUE JOTOBOPHO-
ro 00s3aTeNbCTBA, HANpuUMep, aatuMeHTHoro cornamenus (4. 1 ct. 111-1 KobC), a
BHEJIOTOBOPHAS MTPUMEHSIETCS K PABOHAPYIIUTENI0, HE COCTOSIIIEMY B JIOTOBOPHBIX
OTHOILLICHUSX C MOTEPIEBIINM, HANPUMEDP, OTBETCTBEHHOCTH JIMIIA, YIUIAYWBAIOIIETO
aNMMEHTHI, 10 perieHuto cyaa (4. 2 cr. 111-1 KoBbC).

OO0s3aTeNbHBIMU YCIIOBUSIMH CEMEWHO-TTPABOBOM OTBETCTBEHHOCTU SIBJISIIOTCS
IIPOTUBOIIPABHOE MOBEICHHE CyOBEKTa (YKIOHEHHE OT YIUIAThl AIMMEHTOB, COKPBHI-
THE JOMOJHUTEIBHOTO JI0X0/1a) ¥ €ro BUHA (TICUXMYECKOE OTHOILICHHE JIUIA K CBOEMY
IPOTHUBOIIPABHOMY MOBEACHUIO U pe3yiibTary). CeMeHOo-IIpaBoBas OTBETCTBEHHOCTh
IPUMEHSIETCS TOJBKO K YYACTHUKAM CEMENHBIX MPABOOTHOUIEHUN U BBINIOJIHSET B OC-
HOBHOM BOCTIMTATEIHHYIO U TIPEBEHTUBHYIO (DYHKIIMIO M BBIpAXKAeTCS B MHOT00Opa3-
HBIX CAHKIIUSX, 3aKPETUISIEMbIX CEMEUHBIM 3aKOHOJATENbCTBOM [2]. CaHKIMKU MOTYT
OBITH CBEICHBI K JIBYyM CaMOCTOSATEIHHBIM TPYyMIaM: MepaM OTBETCTBEHHOCTH (TIpH-
MEHSIOTCSI TOJBKO MPU HAJIMYUU BUHBI) U ME€paM 3aIlUThl (IPUMEHSIOTCS HE3aBUCH-
MO OT BUHBI MpaBoHapymuTess). O0mmm 11 00eux Mep SBISETCS UX 0OecredeHne
roCyJIapCTBEHHBIM IPUHYXAeHUEM [3, c. 32-33].

Camas cneuupuueckas ceMeWHO-IPAaBOBasi CAHKIMS — ATO JIMIIEHUE HEIlIa-
TEJbIIMKA aJJUMEHTOB POJUTEIBCKHUX IPaB, OCYIIECTBIIEMOE B CyI€OHOM MOPSAKE.
B naHHOM ciyyae JMIIO0 MOABEPraeTcs JUUIIEHUIO MPaB Kak JUYHOr0, TaK U UMYIIE-
CTBEHHOT'O XapakTepa, HO MPOJ0JDKAET HECTH anuMmeHTHbIe o0si3anHocTH. KobC co-
JNEP>KUT UCUYEPMBIBAIOIINM EPEUEHb OCHOBAHUM, MO KOTOPBIM POAUTENST MOXKHO JIH-
IIMTH €T0 MPaB TOJBKO B ciry4yae BUHOBHOTO noBeaeHus (ct. 80 KobC).

['paxxiaHCKO-TIpaBOBasi OTBETCTBEHHOCTh  BBIMOJHSAET KOMIICHCAIIMOHHYIO,
BOCIUTATEIBHYIO U MPEBEHTUBHYIO (YHKIIUU U MPEINOIaracT BO3MOXHOCTb IIpUMe-
HEHHS K MPABOHAPYIIUTEII0 MMYIIECTBEHHBIX CaHKIMMA. Bo3nokeHue Ha mpaBoHa-
PYLIMTENS TPAXKIAHCKO-ITPAaBOBOM OTBETCTBEHHOCTH BO3MOKHO TOJIBKO IIPU HAIMYUU
COCTaBa MMPAaBOHAPYUIECHHUS, BKIIFOUAIOIIETO:

CyOBEKT TpaBOHApPYIICHHUS (WIEH CEMbU, Ha KOTOPOTO allMMEHTHas oOs3aH-
HOCTh BO3JIOKE€HA COIJIAIIEHUEM WM WMIIEPATUBHBIM MPEINUCAHUEM CYyNa); Bpea
(ymemieHue npas nojaydyaTess alUMEHTOB);

MPOTHUBOINPABHOCTh TOBEACHUS NpaBoHapymuTens (AeicTBus (Oe3neicTBue)
JULA, YIUIAYUBAIOIIETO aJTUMEHTHI);

BUHY MNPABOHAPYLIUTENA (B aJMMEHTHBIX OTHOUIEHUSX BO3JI0KEHUE MEpP OT-
BETCTBEHHOCTH BO3MOHO TOJILKO B OTBET HA BUHOBHOE MOBEJEHUE JOJKHHUKA);

MPUYUHHYIO CBSI3b MEXIY MOBEICHUEM MPABOHAPYUIUTENS W HACTYHMUBIIUMHU
HEeOIaronpUsTHBIMU MOCJICICTBUSIMH.

[Ipy npUHYIUTETHHOM B3BICKAHWU AJIMMEHTOB T'PakJIaHCKO-IIPaBOBas OTBET-
CTBEHHOCTb OTpefiesieHa ummnepatuBHo. Eciau mo BuHE nuiia, 00s13aHHOTO yIIaYuBaTh
ATMMEHTBI 110 PEIICHUIO Cy/ia, 00pa3oBaiach 3aJ0JKEHHOCTh MO0 AJIMMEHTHBIM IIja-
T€XaM, TO C HErO B IMOJIb3Y MOJIyYaTessl AJIMMEHTOB B3bICKUBAETCSI HEYCTOMKA B pa3-
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mepe 0,3 % OT cyMMbl HEBBIIJIAYEHHBIX A TUMEHTOB 32 KaXK/IbIH IeHb MPOCPOUKH (4. 3
ct. 111-1 KoBC).

BaxHo moguyepkHyTh, YTO MPEAYCMOTPEHHBIE 3aKOHOAATEIHCTBOM MEPHI 3a-
IUTHl U OTBETCTBEHHOCTH 3a HEHCIOJIHEHHE (HEHAJIe)Kallee HCIOJHEHUE) alu-
MEHTHBIX 00s3aTEIbCTB HE SBJISIIOTCS JOCTATOUYHBIMHU JJIsi 3alIUThI MHTEPECOB alu-
MeHTonosydarenei. Tak, He mpeaycMOTpeHa BO3MOMXHOCTh KOMIIEHCAIIUU MOpajb-
HOTO Bpe/a, KOTOPbI MOXET MpeTeprieBaTh MojayyaTelb allMMEHTOB UM €r0 3aKOH-
HBIM IIPEACTABUTEINb. BKIIIOUEHUE B CEMEMHOE 3aKOHOAATEIBCTBO HOPMBI O BO3MOXK-
HOCTH KOMIICHCAIlMM MOPAJIbHOTO Bpe/la 32 HEUCIIOJIHEHUE WM HEHAJIe)Kalllee UC-
MOJTHCHHE AJTMMEHTHBIX 00S3aTEIhCTB TIO3BOJIUT, BO-TIEPBBIX, 3alIUTUTh WHTEPECHI
noJiyyaTelsis aJlMMEHTOB WJIM €ro 3aKOHHOTO MPEICTABUTENS, MPEANPUHUMABIIETO
MOMNBITKK B3bICKATh AJIMMEHTHI C IUIATEJIbIINKA, YKJIOHSIOMIEroCs OT YIUIaThl; BO-
BTOPBIX, KOMIIEHCAIUSI MOPAJIBHOTO Bpe/ia OyAeT SIBISAThCSA KaTalu3aTopoM HeoOXo-
JMMOT0 MPABOMEPHOIO MOBEACHUS JUIA, YIJIAYMBAIOIIETO AJIUMEHTHI, CIIE0BATEIb-
HO, OKa)XET Ha HETO BOCIIUTATEIbHOE Bo3ielcTBUE [4, ¢. 25; 5, ¢c. 17].

3a HapyllleHHe aTMMEHTHOM 00S3aHHOCTH B CEMEMHOM IpaBe MpeaycMOTpEHa
U aJIMUHHCTPATHBHAS OTBETCTBEHHOCTh. JTO MPEJCTABISACTCS BO3MOXKHBIM OJlaroja-
psl HATMYHKIO CTIEeU(PUUECKON YepThl AIMMEHTHBIX 0053aTeNbCTB, CBA3aHHOM C Hece-
HUEM OIPEJEIECHHON OTBETCTBEHHOCTH HE TOJBKO HEMOCPEICTBEHHBIMU YYaCTHHKA-
MU 00s13aTeIHCTBA, HO U TPETHUMU JIMIIAMH.

Tak, B ciiydae HEBBINOJHEHUS 00S3aHHOCTU 1O YAEPKaHUIO aTUMEHTOB U3 3a-
pabOTHON IJIaThI, MEHCUH, MOCOOUS, CTUNICHIUHA U JIPYTUX BBHIIJIAT HA BUHOBHBIX B
ATOM pabOTHUKOB OpraHu3aiuii MoxeT ObITh HasoxeH mTpad (ct. 105 KobC) B co-
orBeTcTBUU ¢ M. 3 cT. 24.10 Kogekca 00 afMUHHUCTPATUBHBIX MPABOHAPYIICHUSIX
Pecniy6nuku benapycs (nanee — KoAll Peciy6onuku benapyce) B pazmepe 10 copoka
0a30BbIX BEIMYHMH HA (PU3WYECKOE JIUIO U JI0 THICSYM BEIIMYUH HA IOPUIUIECKOE JIH-
1o [6].

3asiBrieHus 00 yJepKaHUU allMMEHTOB, a TaK:Ke 00 U3BMEHEHUH UX pa3Mepa Uin
O TpEKpalleHUH B3bICKAHWS AJTMMEHTOB HAaHUMATENb O0s3aH XPaHUTh B MOPSIIKE,
YCTAHOBJICHHOM ISl XpaHEHUS! UCTIOJIHUTEIbHBIX JOKYMEHTOB. J{OJKHOCTHOE JIUIIO,
BUHOBHOE B yTpate 3asiBJeHUs, HeceT oTBeTCTBEHHOCTH (cT. 108 KobC), npemycmoT-
pennyio cT. 23.37 KoAll Pecny6nuku benapycs, T. e. moaBepraercs mrpady B pas-
Mepe OT JECATH J0 TPUANATH 0a30BBIX BEIHMYHH.

Yrosi0BHasi OTBETCTBEHHOCTD SIBIIIETCS KpaWHEN U CaMOM CTPOTrOM MEpPOU OT-
BETCTBEHHOCTH 32 HApyIICHUE aJJUMEHTHBIX 00s3aTeNIbCTB, OHA YCTaHOBJIEHA CT. 174
YronosHoro koaekca Pecriyonuku benapyce.

AHanu3 CcleCTBEHHO-CYI€OHOM MPAKTUKU MO3BOJISET CAETIaTh BHIBOM: CYOBEK-
TaMH YTOJIOBHOM OTBETCTBEHHOCTH B c(pepe aIMMEHTHBIX MPABOOTHOIICHUNA BBICTY-
MalT B OCHOBHOM HepaboTaromue Jimia Mykckoro moja 30-39 ner co cpegaum o0-
pPa30BaHHUEM, COCTOSIIINE B Pa3BOJIE.

N3yuenune Bompoca o0 IIIUTENIBHOCTH HAXOXEHUSI B Opake yKazaHHOM KaTero-
pUU JIMIl TOKAa3ajlo, YTO MPUMEPHO KaxIbli BTOPOM TakoW Opak pacrajgaeTtcs 0
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HACTYIUJICHHUS] COBEPIIEHHOJETHS JeTe WM cpa3y MOcjie POXACHUS peOeHKa, ¢
YKJIOHEHHEM OT YIUIaThl aJIMMEHTOB Ha COAEpXKaHHE CYNPYTH U peOeHKa, HECMOTPS
Ha MMEIOIIMECS PELICHHs CyJa 10 3ToMy Bomnpocy. OCHOBHbIE NMPUYUHBI 1 MOTHBBI
YKIIOHEHHSI OT YIUJIaThl CPEICTB HA COAECPIKAHUE IETEN NPUBEICHBI HA PUCYHKE [7].

B HenPUA3HEHHBIE OTHOIICHUS MEXTY
OBIBIIUMU CYyIpyraMu

@ xenaHue 10CTaBUTh HEMPUATHOCTH
OBIBILIEMY CYIIPYTY

OB03MOKHOCTh MCIIOJIH30BaHUS OBIBIIIEH

CYIIPYrOH WIH CYIIPYyTrOM II€PEIaHHbIX
JEHEXHBIX CPEICTB HE 110 HA3HAYEHUIO

o OTCYTCTBHUEC NOCTATOYHBIX JCHCKHBIX
CpenCTB

—— 2|

Oy6exneHue, 4To OTIIOM peOeHKa SIBISCTCS
JPYroe JIHIO

OcHOBHBbIE MPUYHHBI 1 MOTHBBI COBEPIIIEHUS YKIOHEHUSI
OT YILUIATBI CPEICTB HA COJEPIKAHUeE TeTeil

W3 npuBeneHHOT0 pUCYHKA BHJHO, YTO HamOojee paclpoCTpaHEHHBIMU IMPH-
YMHAMU U MOTHBAaMU SBJISIETCSI OTCYTCTBHE JOCTATOUYHBIX JEHEKHBIX cpeAcTB (41 %)
Y HEMPUSI3HEHHbIE OTHOLICHUSI MeX Ay ObIBIIUMHU cyripyramu (20 %).

Takum o0pa3om, 1O pa3IMYHBIM MIPUYHHAM 00S3aHHOE JIUIIO, 00sI3aHHOE yIIa-
YUBaTh AJIMMEHTHI, MOXKET 3aJepKUBATh UX BBIIUIATy JUOO BOBCE HE IUIATHTh, B pe-
3yJbTaTe YEro aJIMMEHTOIOIYYaTeNb 3a4acTyl0 MONAAaeT B TSKEIO0€ MAaTepUaIbHOE
noJyiokeHue. Beuay ocoboii conuanbHOM 3HAUMMOCTH MHCTUTYTa aJUMEHTHBIX 00si-
3aTeNIbCTB POAUTENEH U JAeTell Ao KHA ObITh 0OecIieueHa MoHas 3alluTa MnpaB U UH-
TEpPECOB MOJTyYaTeNIe ATUMEHTOB MEPAMH FOPUANYECKON OTBETCTBEHHOCTH.
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Article is devoted to measures of the legal responsibility of the family, civil, adminis-
trative and criminal character, applied to the person, obliged to pay the alimony, in case of
infringement of the obligations by it. Spend analysis functions liability for any failure to
perform maintenance obligations. The special attention is given to the basic characteristics
of the subject of the criminal liability, as well as revealing of the reasons and motives of
evasion from payment of means for a content of children.
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BAHKOBCKAS HH®OPMAIIUA:
TEPMHUHOJIOTMYECKUAMN ACIIEKT

B cmamve paccmampusaiomes mepmMuHoIocuYecKue acnekmol, C8A3aHHble C YMoy-
HeHueM NOHAMUsT «OaHKOBCKas ungopmayusy. /[ ymoyHeHus O0aHHO20 NOHAMUS AHAU3U-
PYIOMCs 3aKpenieHHble 8 3aKOHOO0amenbCmee mepMuHvl «UHGopmayusi o OessmenbHOCmuU
bankosy, «banxkosckas matnay. Ommeuaemcs, 4mo uHopmayus, B03HUKAIOWASL 8 Pe3Yilb-
mame OAHKOBCKOU OessmenvHocmu (DanKo8cKas uHGopmayus), 8 3a8UcCUMOCmU Om cooep-
HCAHUA U HAZHAYEHUS ee UCNONb308AHUS UMEeem PA3Hble NPABOBLLE PEXCUMbL, YMO 8 CEOI0
ouepedb onpedensem pasHvie mMpedO8aHUs K ee CO0epAHCAHUIo, 00beMy U NOpsAOKY npeoo-
CcMasieHus.

[TocTaHoBKa Bompoca O MOHATUU «OaHKOBCKasi MH(OpMAIUs» U €ro CoAepKa-
HUU 00YCIIOBIIEHA, MTPEX/IE BCETO, TEM, UTO JAaHHBIM TEPMUH IUPOKO UCTIOIL3YETCS B
npaBoBoi jutepatype (O.M. Onetinuk, FO.I1. JloBHap, P.P. TomkoBuu u ap.) u B
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