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WM MHOU mpoOiemMe, IpUOOPETEHUIO HaBBIKOB U YMEHUN CAMOCTOSTEIHLHOTO BhICKA-
3bIBaHUS HA HHOCTPAHHOM SI3BIKE.
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Professional skills and foreign language abilities are considered the main character-
istics of future specialists. Problem situation method is one of the means of learning intensi-
fication. The lessons of a foreign language with a problem situation method promote the ef-
fective development of students’ independent work, the adoption of separate decisions on a
particular topic, the acquisition of skills and abilities of self-expression in a foreign lan-

guage.
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A. @. Céuo, M. A. Cepeopakos
Moeunesckuii punuan 4Y 0O « BUII — Uncmumym npaeosedenus» (benapycy)

HEKOTOPBIE ACIIEKTBI HCTOPUKO-ITPABOBOI'O
PA3BBUTHUA TEOPUU ITPAB YEJIOBEKA

Cmamws noceauena paccmompenuio 60NpoCco8 pa3zeumusi OCHOBHbIX (KOHCMUMYYu-
OHHbBIX) Npas u ceob0O0 IUYHOCMU 8 UCHMOPUKO-NPABO8OM KoumeKkcme. Hcnonv3yromces
CCBIIKU Ha Hopmamuenble akmuvl benapycu u Benukobpumanuu, oaiomces onpedenenus oc-
HOBHBIX Npagé u c80000 u3z KoHcmumyyuonno2o npaeéa Pecnybnuxu benapycs. [lenaromces
8b18600bl 0 NPEEMCMBEHHOCIU 20CYOAPCMBEHHO20 Npasad U CMPOUMenbCmed CO8PEMEeHHOU
benapycu c sedywumu cmpanamu 3anaomnoii Eeponuvl, 6 uacmuocmu Benukobpumanuu.
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OcHoBHBIE TIpaBa U CBOOOIBI — 3TO 3akperieHHble B Koncturyuuu Pb u ra-
paHTHPOBAHHBIE TOCYIAPCTBOM BO3MOXHOCTU Tpa)<JIaHWHAa CBOOOJHO U CaMOCTOS-
TeIbHO M30MpaATh BUJ U MEPY CBOETO MOBEACHUS. JTH IMpaBa U CBOOOBI MPOYHO BO-
[IUTA B TEOPHIO ITPaB YEJIOBEKA C IPEBHENUIINX BPEMEH.

K Takum mpaBam M cBOOOJIaM OTHOCSTCS KOPEHHbIE MHTEPEChl TpaxkaaH, a
TaK)Ke MpaBa U cBOOObI, COOTBETCTBYIOIINE MHTEpecaMm oOmiecTBa. OHU OTpakaroT
HauOoJiee CyIIeCTBEHHBIE CBSA3M I'paKJaHUHA C OOIIECTBOM U rocyAapcTBoM. Besikoe
rapaHTHPOBAHHOE MPABO CO CTOPOHBI TOCYAApCTBa J1a€T BO3MOXKHOCTh YEJIOBEKY CO-
BEpIIATh OMPE/CICHHbIC IeHCTBUS Ha OCHOBE CBOOOJHOTO BOJEH3BSBICHUS, B JINY-
HBIX MHTEpecax JOOUBATHCS 3alllUThl CBOMX 3aKOHHBIX MHTEPECOB M TpeOOBATh UC-
MOJIHEHUSI 00SI3aHHOCTEN CO CTOPOHBI APYTUX JIUII.

Hekoropble mpaBa TpeOYIOT BBICOKOW JUYHOW MHMUIIMATHBBI, OHU OCYIIECTB-
JISFOTCSI IO UHIWBUIYAIIbHOMY YCMOTPEHHIO, U HE3aBUCUMO OT BOJIM JPYTUX JIUII.
Takue npaBa noJly4rsid Ha3BaHUE «CBOOOIBD».

Kaxxstoe mpaBo — 3T0 B onpeIeIeHHON Mepe CBOOO1a.

Oco0eHHOCTH OCHOBHBIX TIPaB M CBOOO:

1) ocobas ropunuueckas (popma 3aKperieHHS;

2) OHU SBJSIIOTCS SIAPOM MPABOBOTO CTATYCA JIMYHOCTH;

3) ux coxepkaHue U 00bEM OJIMHAKOBBI JIJIST BCEX rpakaaH. B To Bpewms, kak
Ipyrue mpaBa U CBOOOJbI, MPEJOCTABISIEMbIE 3aKOHOM, Pa3JIMYHbI IO 00BEMY U CO-
JepIKaHUIO;

4) BCEOOIIHOCTB, T. €. HOPMbl KOHCTUTYLIUU 3aKPEIJIEHBI U PACTIPOCTPAHSIIOTCS
Ha BClo Tepputopuio Pb 1 Ha Bcex rpakjaaH, HUKTO HE MOXET OBbITh JIMIIIEH OCHOB-
HBIX IPaB ¥ CBOOO/T;

5) paBeHCTBO;

6) €IMHCTBO MpaB, CBOOO U 00SI3aHHOCTEH, TO O3HAYAET, UTO KaXKJbIH rpax-
JAHUH HE TOJBKO MOJIb3yETCsl PaBaMH, HO U HECET 00SA3aHHOCTH;

7) TapaHTUPOBAHHOCTh, T. €. TOCYJApCTBO OOECHEYMBAET BO3MOXKHOCThH HC-
MOJIb30BAHUSI TIpaB W CBOOOJI, WX 3alIUTy OT MOCITATENbCTB, a TapaHTHs 00s3a-
TEJIHCTB — 3TO 3HAYUT CO3/IaTh Hanbosee OIAronpUsITHBIC YCIOBUS JIsi MX BBITIOJHE-
HUS, a C IPYTrOil CTOPOHBI — YCTAHOBUTH OTBETCTBEHHOCTH 3a HEBBITIOIHEHUE [ 1].

K nmpumepy, B BenukoOpuTanuu He CyIIECTBYET aKkTa, KOTOPbIA ObL1 Obl 0(u-
MaJbHO MpoBo3riameH OCHOBHBIM 3aKOHOM. OJJHAKO CYIIECTBYET T. H. HEMHUCAHAS
KOHCTHUTYIIUS, COCTOSIIIAs UX TPEX KaTErOpUiA:

1) HOpM cTaTyTHOTO TIpaBa;

2) HOpM MPELEICHTHOTO NPaBa;

3) HOpM, TIPEACTABIISIFOIIUX COOOM KOHCTUTYITMOHHBIE OOBIYaH.

CraryT — aKT (3aKOH), IPUHUMAaeMbli 00€UMH TMajlaTaMy IapJiaMeHTa B COOT-
BETCTBUU C YCTAHOBJICHHOMW [JI1 3TOTO MPOLEAYPOM U MOANMCAHHBIN TJIABOU TOCY-
napctBa — MoHapxoMm [1, c. 17]. I[ToaToMy COBOKYITHOCTh HOPM, YCTAHOBJIEHHBIX CTa-
TyTaMHU, Ha3bIBAETCS CTATYTHBIM MPaBOM. VM SIBJISIOTCS HE TOJLKO HOPMBI TOCyAap-
CTBEHHOT'O IIpaBa, HO U IIpaBa JPYrUX OTPACIICid: YrOJIOBHOTO, TPaXKJaHCKOTO U T. .

249



THESAURUS, 2016

3aKOH, CTaBIINI BIOCIEACTBUM BaXXHBIM 3JIEMEHTOM JIEMOKPATUYECKOTO MpaBa
¥ B YeM-TO HAIIOMUHAIONINHN 2 pa3ien HeiHe nericTByromen Koncturynun Pecny6mu-
ku benapycs, 6601 ipuHAT B 1679 1. 1 umeet Ha3zBanue «Habeas Corpus Acty. Ilon-
HO€ Ha3BaHHUE €ro — «AKT O JiydllieM 00ecredyeHuu CBOOOIbI MOIIaHHOTO U O Mpe.y-
NPEXKJICHUU 3aTOYEHUH 32 MOpsiMU» (T. €. BHE mpeaenoB AHriauu). CorjaacHO 3TOMY
3aKOHY Cy/bHM ObUIM 00s13aHbI MO >Kajo0e JIKIla, CYUTAIOIIET0 CBOW apecT WM apecT
KOro-IM00 APYroro HE3aKOHHBIM, TPEOOBATh CPOYHOI'O MPEACTABICHHS apECTOBAH-
HOTO CyAy JJIsl POBEPKH 3aKOHHOCTH apecTa WM JUIsl Cy1e0HOro pa30upaTenbCcTBa;
3aKJIFOUCHUE OOBUHSEMOTO B TIOPbMY MOTJIO MPOU3BOAUTHCA TOJBKO IO MPEAbsBIIC-
HUW TPUKa3a C yKa3aHueM IpuuuHbl apecta [3, c. 11]. OcHoBHBIE MoOnoXeHUsT Xa-
Oeac kopryc akt 1679 roma cocrosar u3 21 crarpu.

Hu oauH cBOOOIHBIN Ye0BEK HE MOT OBITh MOCAXKEH B TIOPbMY 0€3 Ipeanuca-
HUA Xabeac KOpIyc, MOCPEICTBOM KOTOPOIrO Cy/bs MOBEJIEBAI JTOCTABUTh K HEMY
JUYIHOCTH (OYKB. TEJIO, COrpus) OOBUHSIEMOTO.

[IpaBmiio Xabeac KOpIyC MOCTOSIHHO YIOTPEOJSUIOCh M yHOTPeOJsieTcs: ¢
XVIII Beka. BHavane um 1oibp30BalIUCh KaK CPEJACTBOM K BOCCTAHOBJIEHUIO CBOOO/IHI,
HApYUIEHHOW YaCTHBIMM JIMIIaMU, B OCHOBHOM (heofajlaMHi U UX MOAYUHEHHBIMHU, HO
yke co BpeMmeH ['eHpuxa VII OHO cTalio MPUMEHSTHCS B CIydasX MpecieIoBaHUs
JUYHOCTH CO CTOPOHBI KOPOHBL.

Pa3pabotunkn Konctutyuun PecnyOonukm benmapych 15 mapra 1994 roga
(C UI3BMEHEHUSAMH U AOTOJHEHUsIMU OT 24 HOoA0ps 1996 roxa u 17 oktsa6pst 2004 roga)
Y4 3TOT OOIIEMHUPOBOM ONBIT M 3aKpenuiiu ero B cTaThsix OCHOBHOro 3akKoHa.
B sToM mpocnexuBaeTcs MpPeeMCTBEHHOCTh OMbITA TOCYAAPCTBEHHOIO CTPOUTEIIb-
cTBa benapycu kak HE3aBUCHMOTO NPABOBOIO rOCY/1apCTBa.

AkT 1679 roga o6s3biBai cyneit BennkoOputanuu BbliaBaTh Xabeac KOpITyC
BO BCEX CIIy4asiX, 3@ UCKJIIOYEHUEM TE€X, KOrJja OCHOBAHHEM apecTa SBJISLIOCH OOBU-
HEHHE JJAaHHOTO JIMIa B TOCYJAPCTBEHHOU M3MEHE UJIM TSHKKOM YTOJIOBHOM MPECTYII-
nenuu. [lo monmyyeHun npeanucanus Xabeac KOPIyC CMOTPUTENh 00s3aH ObLI B Te-
yeHue 8—20 gHel (B 3aBUCUMOCTH OT JAJIbHOCTH PACCTOSIHMS) JOCTABUTh apeCTOBAH-
HOTO B cyl. B citydae 3a7iepkku cyZieOHOTO paccieoBaHus 3aKOH TpeycMaTpUBal
0CBOOOXK/IEHHE APECTOBAHHOTO MOJ 3aJI0I (YEM HE MOIJIM BOCIOJIB30BAaTHCA MaJlo-
MMYIIIKE); 3TO HE PaCIPOCTPAHSIIOCh HA HECOCTOSATEIbHBIX JOJHKHUKOB.

[IpaBUTENBLCTBY MPEAOCTABISIOCH MPABO MPUOCTAHABINBATH JICHCTBUE aKTa B
YpE3BBIYAMHBIX CITydasiX, HO JIMIIb C COTJIACHS O0EuX MajaT mapjamMeHTa U He Jojee
4yeM Ha ojuH roj [4, c. 45].

JIumo, ocBOOOXKIEHHOE MO TpHKazy Xabeac KOpmyc, Helb3s ObIJI0O BHOBH 3a-
KJIIOYUTh B TIOPbMY U apecToBaTh J0 CyJa 3a TO k€ MPECTyIUIeHHE. 3anperaioch
TaK)Xe MEePEBOUTD 3aJeP>KaHHOTO U3 OJHOM TIOPBMBI B IPYTYIO U COJIEpKaTh O€3 Cy-
Ja U CIEACTBUS B TIOPbMAaX 3aMOpPCKUX BiaaeHul Auriuu [5, c. 33]. OrpanuyeHue
KOpOJIEBCKOM BJIACTH, 3aBUCUMOCTb MPABUTEILCTBA OT IMapjaMeHTa, IPaBOBHIE ra-
paHTUH, 3alCaHHble B Xa0eac KOPIyC aKT W pPsAe 3aKOHOB, MPHUHSTHIX B Hadaje
XVIII B., HE3aBUCUMOCTB CYJI€d OT KOpOJISI U IIPABUTEJILCTBA — BCE OTH YEPTHI aH-
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IJIMACKON KOHCTUTYLMHU CTaJId IPEIMETOM 3aUMCTBOBAHMSI MHOTMX IOCYAAapCTBOBE-
TI0B.

OCHOBOM KOHCTUTYLIMOHHO-IIPABOBOIO CTAaTyCa JUYHOCTH BBICTYNAET MPUHA/I-
JIEKHOCTh ONPEJEICHHOTO YEJIOBEKa K IPAKJAHCTBY TOIO WJIM MHOTO TOCYJapCTBa.
ObnagaHue rpakxJaHCTBOM SIBJISIETCSI HEOOXOUMON MPEANOCHUIKON MPaBOCIIOCOOHO-
CTH JIMLIA, @ TAK)KE YCIIOBUEM 3alllUThl €r0 TOCYIapCTBOM, Ii€ Obl ATO JIUIO0 HU HAaXo-
JWIIOCH.

B To xe Bpemsi KOHCTUTYIHsSI 3aKpEIIieT OCHOBBI MMPABOBOTO CTaTyca JIMYHO-
CTH, HE CBSI3bIBasl MX TOJIbKO C MPHUHAJJICKHOCTBIO K rpaxkaaHcTBy. K qaHHOMY HH-
CTUTYTY OTHOCSITCSI 1 HOPMBI, 3aKPEIUISIONINE MPABOBOM CTaTyC MHOCTPAHHBIX TPaX-
JaH, JuL 0e3 TpaXk1aHCTBA, a TaKkKe OEKEHIEB U MHBIX JIMII, POKUBAIOIINX HA TEp-
PUTOPHUU CTPAHBI.

Ha KOHCTUTYLIMOHHOM YypOBHE TMOJY4alOT 3aKperjieHue OOBIYHO TOJIBKO
Han0oJiee 3HaYUMBbIE JJI1 UHTEPECOB JIMYHOCTH MpaBa U CBOOOBI.

JInsi KOHCTUTYIIMOHHBIX (OCHOBHBIX) MpPaB U CBOOOJ XapaKTEPHBI CIEAYIOIINE
OCOOEHHOCTH WJIM 0COOBIE IOPUIUYECKUE CBOMCTBRA!

a) OHM COCTaBJISIIOT AP0 MPaBOBOTO cTaryca JIMYHOCTU. Tak, Bce mpaBa, BbITE-
Karolllue U3 HOPM JIPYTUX OTpaciieil He TOJIbKO 0eI0pYyCCKOro mpaBa, HO U KOHCTUTY-
[IMOHHOTO IpaBa APYTUX CTpaH, 0a3UPYIOTCSI HA KOHCTUTYLHMOHHBIX MOJOKEHUSAX O
TPYZE, 3aKPETUICHHBIX B KOHCTUTYIIHOHHOW HOPME;

0) OHU aJgpecoBaHbl CAMOMY IIUPOKOMY Kpyry cyObeKToB. biarogaps KoHCTH-
TYIIMOHHBIM TIpaBaM M CBOOOJaM JIMYHOCTH TMOJy4aeT KOHKPETHBIN MpPaBOBOW CTa-
Tyc — pabouux M CIyXalluX, COOCTBEHHHKOB MMYIIECTBA, HCTLOB, OTBETYHKOB
UT. I.;

B) OHU €IMHBI 7151 BceX 0e3 uckiroueHus. [Ipu3HaBas To wiM MHOE MpaBo OC-
HOBHBIM, TOCYJIaPCTBO MCXOIHUT U3 BO3MOXKHOCTU OCYIIECTBIICHHUSI €r0 BCEMU. DTHM
00yCIIaBIMBAETCS MPOLIECC PACHIMPEHUSI OCHOBHBIX MPaB U CBOOOI IO MEPE CO3IaHuUs
COOTBETCTBYIOIINX COITUATBHO-DKOHOMUYECKUX yCIOBHIA;

I') OHU OTJIMYAIOTCSI OCOOBIM MEXaHHW3MOM peanu3anuu. OCHOBHbIE IpaBa U
cBOOO/IBI peaM3yloTCsl Yepe3 HOPMbI JIEHCTBYIOIIETO 3aKOHOAATENbCTBA B pa3iiny-
HBIX c(pepax MpaBOOTHOIICHUIA;

1) OHU 00ecreynBaroTCs MOBBIIIEHHON NMPaBOBOM oXxpaHoi. B ciyuae Hapyiie-
HUSI OCHOBHBIX TPaB U CBOOO KaXK/IbIii UMEET MPaBO OOPATUTHCS B CY/I.

Cornacno ct. 21 Koncrurynuu Pecniyonuku benapych, mpaBa u cBoOOIbI ue-
JIOBEKAa W TpaKIaHWHA MPU3HAIOTCS BBICIIEH LIEHHOCTHIO TOCYJapCcTBa M OOIECTBA.
["ocynapcTBeHHbIE OpPTraHbl U JTOJDKHOCTHBIE JIUIA 00s13aHbl MPEANPUHUMATH BCE J10-
CTyIIHBIE Mepbl K uX obecrneueHnto. Ha rocynapcTBo Bo3naraercsi 00S3aHHOCTh CO-
3/1aTb HEOOXOAMMBIE YCJIOBHS AJii CBOOOJHOIO U JOCTOMHOIO Pa3BUTHS JIMYHOCTH
[1].

HeoTrbsemnemocts nipaB u cBoOOA rpaxkaaH B benapycu cienyeTr TonkoBaTh Ta-
KUM 00pa3oM, YTO yKa3aHHbIE MpaBa U CBOOOJbI MPUHAMJIEKAT KAKIAOMY UEJIOBEKY
(rpaskJaHMHY) U HE MOTYT OBITh Y HETO OTHSITHI TOCYIapCTBOM.
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[TpuHIIMTT paBEeHCTBAa O3HAYAET, YTO BCE TPakJaHE PaBHBI IMEpea 3aKOHOM U
MMEIOT TPaBo 0€3 BCAKOW MTUCKPUMHHAIIMK Ha PaBHYIO 3alTUTY MPaB M 3aKOHHBIX MH-
tepecoB (ctT. 22 Konctutynun) [1].

B T0 xe Bpems cienyer UMETh B BU]Y, YTO KOHCTUTYIIMOHHBIE MpaBa U CBOOO-
Ibl B CIIy4asiX, MPeIyCMOTPEHHBIX 3aKOHOM, MOTYT OBITh OorpaHuyeHbl. CoriiacHo
cT. 23 KoHcTutynuu Takasi BO3SMOKHOCTb JIOIYCKAETCS MCKIIOYUTEIHHO 3aKOHOM M
TOJIPKO B MHTEPECAX HAIIMOHAIBLHON 0€30MaCHOCTH, OOIIECTBEHHOTO TIOPS/IKA, 3aIllH-
Thl HPABCTBEHHOCTH, 3/I0POBbS HACEJICHUS, TPaB U cBOOOA Apyrux juii [1].

Crnenyer Takke UMETh B BHIY, 4YTO B KOHCTUTYIIMH yHOTPEOIISIFOTCS TaKUE T10-
HATHUSA, KaK «UEJIOBEK» U «TpaxaaHuH». OHU UMEIOT HE TOJIbKO TEPMUHOIOTHYECKOE,
HO W cojliepkaTesibHoe paznuuue. Tak, oOmagaHue MOJIUTUYECKUMH MpaBaMu U CBO-
00JlaMy HampsIMyIO0 CBA3aHO C MPUHAJIEKHOCTHIO K OEJIOPYCCKOMY TOCYNIapCTBY.
B To ke BpeMsi KaXIbpIii 4eIOBEK MMEeT MpaBoO Ha TPy, oOpa3oBaHHE, HA CBOOOTY
COBECTH.

BrimensnokeHHOE MMO3BOJISCT CeaTh BBIBOJBI, YTO Pa3BUTHE TEOPUHU IIPaB
yesioBeka noiayuusio B Pecriybnuke benapych HauBbICIIEe 3aKOHOIATELHOE 3aKper-
JICHUE U Pa3BUTHE B COOTBETCTBUU C OOIIEMUPOBON MCTOPUKO-TIPABOBOM MPAKTUKOM.
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The article is devoted to consideration of questions of development of the basic (con-
stitutional) rights and personal freedoms in a historical and legal context. References to
regulations of Belarus and Great Britain have been used in the article, there are also given
definitions of basic rights and freedoms from constitutional law of the Republic of Belarus.
The article contains conclusions about continuity of state law and construction of modern
Belarus with the leading countries of Western Europe, Great Britain in particular.
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