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HEJEUCTBUTEJBHOCTH BPAKA:
TEOPETUKO-IIPABOBOM ACIIEKT

B cmambe noonsamvl omoenvhbie 60NpOCyl 0 NPUSHAHUU OPAKA HeOeluCmEUumelIbHbIM
no saxonooamenvcmsy Pecnyonuxu Benapyce. Ilpeonacaemcs oonoanums Koodexc Pecnyo-
nuxu Benapyce o bpake u cemve npagosoil Hopmou, nozeonawerl cyoy npusHams Opax He-
OeticmeumeibHblM, ecii OH 3ape2UCmpupo8an ¢ JIUYOM, CKPbIGUIUM CBOH MAdNCeNy0 060-
JIe3Hb WU 00J1e3Hb, ONACHYI0 OISl BMOPO2O U3 CYNPY208 U (uau) ux 6y0yuux oemetl.

B cootBerctBum co ct. 12 Kogekca PecnyOnuku benapych o Opake u cembe
(manee — KobC), 6pak — 10OpOBOJILHBIN COIO3 MY>KUHUHBI U KEHIIUHBI, KOTOPBINA 3a-
KJII0UaeTcs Ha ycloBHsX, npeaycMoTpeHHbix KobC, HampaBieH Ha co3aHue CeMbH
U TIOPOXKAAeT AJIi CTOPOH B3aWMHBIE MpaBa u o0s3aHHOCTH. [ 3akmioueHus Opaka
00s13aTeTbHO HAJIMYKE OINpPENETICHHBIX YCIOBHM, YCTAHOBIEHHBIX 3aKOHOM, T. €. 00-
CTOSITENIBCTB, HATMYHUE KOTOPHIX HEOOXOAMMO, 4TOOBI Opak MOT OBITH 3apETHUCTPUPO-
BaH ¥ UMEJ IOPUIAYECKYIO cuiy [1].

Kaxxnpiii 3aperucTpupoBaHHBIM B YCTAHOBIIEHHOM 3aKOHOM TMOpsAKe Opak
MPEANOaraeTcsl 3aKOHHO COBEPILIEHHBIM, T. €. JIeUCTBUTENbHBIM. Ha 3TOM OoCHOBa-
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HUU Opak A0 NPU3HAHUSA €r0 HEeJICHCTBUTENbHBIM CYIECTBYET CO BCEMHU BBITEKaIO-
HIMMH OTCIOJIa MPABOBBIMU TocieacTBusMU. [Ipusnanue Opaka HeOEHCTBUTEIbHBIM
MPOU3BOJUTCS TOJMBKO CyAOM. JI0 BBIHECEHHUS CyIOM pEIlIeHHUsl O MpU3HAHUHU Opaka
HEJEHUCTBUTEIBHBIM COCTOSIIME B HEM JIMIA CUATAKOTCS CyNpyramMud U UMEKOT COOT-
BETCTBYIOIIME B3aUMHBIE MPaBa U 00S3aHHOCTH.

B KobC otcyTcTBYyeT jeranbHOe OmpeneieHue HeIeWCTBUTENILHOCTH Opaka.
Crnenyer cornacuthes ¢ onpeaenenueMm A. FO. becnanoBa, KOTOpbIi Tpeaiaraer mo-
HUMAaTh TOJI HEJAEHCTBUTEIHLHOCThIO Opaka YCTaHOBJIEHHOE CYJOM HEIPaBOMEPHOE
IOPUIMYECKOE JICHCTBHE, COBEPIICHHOE B BUE Opaka, 3aKIIOYEHHOTO MEXKAY MYXK-
YUHOW W JKEHIIMHOMN, 3apEerMCTPUPOBAHHOTIO B OpPraHax, PErHCTPUPYIOIIMX AaKThI
IPaKJAHCKOTO COCTOSIHUSA, C HAPYIICHUEM OJHUM U3 HUX JINO0 000ouMU U (Uin) ApY-
UMY JIMIIAMH YCIIOBUN U MPENATCTBUM, YCTAHOBJICHHBIX VISl €70 3aKII0UEHUs, OO
0e3 HaMepeHus Co3/1aTh ceMblo [2, c. 9].

B cootBerctBuu co cr. 45 KobC 6pak npu3Haercs HEAEHCTBUTEIbHBIM IPU
HapylIeHUU YycJIoBUH, ycTaHoBlIeHHBIX CT. 17-19 KoBbC, a Takxke B cily4yasix peru-
CTpaluy 3aKtoueHus Opaka 0e3 HaMepeHHs CO31aTh CeMbio ((PUKTUBHBIA OpaK).
[Ipusnanue Opaka HEJEHCTBUTEIHLHBIM PACCMATPUBAETCS KaK pa3sHOBUAHOCTb CEMEM-
HO-TIPABOBOM CAHKIIMM 32 HapylIeHHWE CEMEWHOIo 3aKOHOJATeIhCTBA, JOMYIICHHOE
TunaMu (WM OJHUM U3 HUX) MPU 3aKJII0YEHUH Opaka.

OcHOBaHUSAMH 1Sl IPU3HAHUS OpaKa HEACHCTBUTEIBHBIM SBIISIFOTCS:

1) oTCyTCTBHE B3aMMHOIO COTIJIacus JIML, BCTymarommx B Opak. bpak moxker
OBITh MPU3HAH HEACHCTBUTEIBHBIM IO TaHHOMY OCHOBAHHUIO, €CJIM OH 3aKJIIOYEH C
JMIIOM, KOTOPO€ Ha MOMEHT PETUCTPALUU 3aKIIOUEHHUs Opaka HaxOoJuJIOCh MOJ] BJIU-
SHUEM Hacwius JIMOO pealbHOM yrpo3bl HaCWIMs, OOMaHa, 3a0y>K/IeHNs, HAPKOTH-
YECKOr0 WJIM aJKOTOJIbHOTO ONbSHEHHUS, ICUXUUYECKOTO WJIM UHOTO TsHKENIoro 3adoJe-
BaHUs, T. €. HE MOIJIO PYKOBOAUTH CBOMMU JIEUCTBHUSIMU WJIM HE MOHUMAJIO X 3HAYe-
HUS;

2) 3akmroueHue Opaka ¢ JUIOM, HE JOCTUTIIMM OpayHoro Bo3pacta. bpak mo-
’KeT ObITh MPU3HAH HEJACUCTBUTEIBHBIM 110 JAHHOMY OCHOBAHUIO, €CJIM OH 3aKJIIOYEH
C JIMIIOM, HE IOCTUTIIIMM Ha MOMEHT PETHUCTPAIMH 3aKJIFOUeHUsI Opaka BOCEMHAAIATH
JIET U TaKOMY JIMITYy HEe ObUI CHIKEH OpayHBIM BO3PACT B YCTAHOBJICHHOM 3aKOHOM
nopsike B cootBeTcTBUM C 4. 2 cT. 18 KobC. Opran, peructpupyromui akTbl Ipax-
JAHCKOT'O COCTOSIHUS, MOKET CHU3UTH JIMIIAM, BCTyHalolUM B Opak, OpauyHblii BO3-
pacT, HO He OoJiee 4yeM Ha Tpu roja. McuepnblBarolMMU OCHOBAHUSIMH JIJIsI CHUXKE-
HUs1 OpayHOI0 BO3pacTa sBJISIOTCA:

e OCpPEMEHHOCTE;

® poxaeHue peOeHKa;

e [puoOpeTeHNEe HECOBEPUIEHHOJIETHUM MOJHON 1eeCrOCOOHOCTH 10 J0-
CTH>KEHHS] COBEPILIEHHOJIETHSI (AMaHCHUIIALUS HECOBEPIIEHHOJIETHETO);

3) Hanuyue y JuIla, BCTYMUBIIEr0 B Opak, APyroro He MpeKpaiieHHoro oOpaka.
Bpak MoxeT ObITh TIpU3HAH HEACUCTBUTEIBHBIM 10 JAHHOMY OCHOBAHHUIO, €CJIH OH
3aKJIIOUEH MEX]y JUI[AMH, U3 KOTOPBIX XOTS ObI OHO JIULIO COCTOUT YK€ B IPYTrOM

283



THESAURUS, 2016

Opake, 3aperucTpupOBaHHOM B YCTAHOBJICHHOM MOpPSJKE, M JaHHBIM Opak He mpe-
KpamieH. B cooTBeTcTBHM C 3akoHOnmaTenbcTBOM PecnyOnuku benapycs Ha ompene-
JICHHBI MOMEHT JIULIO MOXET COCTOSTh TOJBKO B OJHOM 3aperuCTpUpPOBAaHHOM Opa-
Ke€;

4) 3akmroueHue Opaka Mexay OJM3KMMU POJICTBEHHUKaMU. bpak MoxeT ObITh
MPU3HAH HEJEHCTBUTEIBHBIM 1O JIAHHOMY OCHOBAaHHIO, €CIIM OH 3aKJIIOUEH MEXTY
OJM3KUMH POJICTBEHHUKAMU M0 MPAMOM JTUHUM, MEXKAY MOJTHOPOJHBIMU M HETMOJIHO-
POJIHBIMU OPAThSIMU U CECTPAMHU.

PoncTBo — 3TO KpoBHas CBSI3b JIMI[, OCHOBaHHAsl HA MPOUCXOXKIECHUU OJIHOTO
JUIA OT JAPYTOro WM Pa3HbIX JIMI[ OT OOIero mpenka. BeiensioT ABe JTMHUU POI-
CTBa: IpsIMyI0 U OokoBY10. [Ipy TpsiMOii TMHUM POJCTBO OCHOBAHO HA MPOUCXOXKE-
HUW OJTHOTO JUIa OT Jpyroro (0a0ka, nen, neTd, BHYKH). bokoBas JUHUS pOJCTBa
MMEET MECTO, KOI'/Ia POJCTBO OCHOBAHO HA MPOUCXOXKICHUH PAa3HBIX JHI] OT OOIIEro
npenka (mpeakon). Jist pogHbIx Opata v cecTphl OOIIMMH PEIKAMHU SIBJISIIOTCS OTeIl
¥ MaTh MO0 OJIUH W3 POAUTEIICH;

5) 3akmmroueHue Opaka MEXIy YCHIHOBUTEIEM M YCHIHOBIEHHBIM. bpak MoxkeT
ObITh MPU3HAH HEACHCTBUTEIBHBIM IO JJAHHOMY OCHOBAHHUIO, €CJIM OH 3aKJIHYeH
MEXy JINIIAMH, B OTHOLIEHUH KOTOPBIX UMEETCSI BCTYIIMBILIEE B 3aKOHHYIO CHITy pe-
HIeHUe cyJia 00 YCHIHOBJIEHUU OJTHOTO JIMIA IPYTUM;

6) 3aKioueHne Opaka ¢ HEJeeCOCOOHBIM TULIOM. bpak MOXeT ObITh MpU3HAH
HEJICHCTBUTEIBHBIM 110 JAHHOMY OCHOBAHMIO, €CJIA OH 3aKJIFOUYEH C JIULIOM, KOTOPOE
Ha MOMEHT PETUCTpalMU 3aKI04YeHUs Opaka ObLIO MPU3HAHO B YCTAHOBJIEHHOM 3a-
KOHOM TOpPSJIKE HEIeeCIOCOOHBIM, T. €. UMEJIOCh BCTYNHMBILEE B 3aKOHHYIO CHIIY pe-
HIEHHE CyJa O MPU3HAHUU TPAKIAHUHA HEJIEeCIIOCOOHBIM BCIIEACTBHE IICUXUYECKOTO
paccTpoiicTBa (ylIeBHON 00JIE3HU UK CITA00yMHUSl);

7) 3akioueHue Opaka 0e3 HaMepeHHs c03/aTh CeMbl0 ((UKTUBHBIA Opak).
bpak MOXkeT ObITh MPU3HAH HEACHCTBUTENBHBIM MO JAHHOMY OCHOBAHMIO, €CJIM Ha
MOMEHT PETUCTpalluu 3aKI4YeHHus Opaka o0a JMIa He MMeNld HaMEepeHUil co3aaTh
CEMbIO, a BCTYNWIN B Opak C LIENbIO MOIYYeHUs] MaTepUalbHON MM MHOW BBITOJbI
(4. 1 m. 17 nocranoBnenusi [lnenyma BepxoBnoro Cyna Pecnybnuku benapyces ot
22.06.2000 r. Ne 5 «O mpakThke MPUMEHEHUS CyIaMU 3aKOHOJATEJIbCTBA MPHU pac-
CMOTPEHUU JIeJ]I O pacTOp>KeHUHU Opaka» (payee — nmocranosienue Ne 5)) [3].

Bbpak He MoxeT ObITh MpU3HAH (PUKTHUBHBIM, €CJIU JIMIIA, 3aPETUCTPUPOBABIINE
3TOT Opak, 10 PACCMOTPEHUs Jena CyAoM (PaKTHUECKH CO3JIalM CEMbIO, T. €. CTalH
COBMECTHO IMPOKUBATh, BECTU OOIIEE XO3MCTBO, OCYLIECTBIATh B3AUMHYIO MOpaJib-
HYI0 U MaTEpPUAJIbHYIO MMOAJAECPKKY APYT Apyra.

CoKpbITHE JTUIIOM, BCTyNAIOLIMM B Opak, 0OCTOSITENbCTB, MPENATCTBYIOLIUX
€ro 3aKJIIOUYEHMIO, TAaK)KE SBJISETCS OCHOBAaHUEM I NPHU3HAHUA Opaka HeleWCTBU-
TenbHbIM (4. 2 ¢T. 19 KobC).

IlepedyeHb yKa3aHHBIX OCHOBAHUM SIBJISIETCS NCUYEPIBIBAIOLIIM.

OpnHako, M0 MHEHHIO aBTOpA, AAHHBIA MEPEYEHb JJIsl IPUMEHEHHs UCCIeaye-
MO ME€pbl CEMENHO-IIPABOBOM OTBETCTBEHHOCTH MOKHO paclIMpuTh. M3BecTHO, 4TO
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1eab Opaka — 3TO CO3/laHue CEMbU U poxkieHue aeteil. /s OonbiinHCcTBa OyayIInX
CYIIpYrOB HaJM4yue JeTeil B Opake MMeeT CyllecTBeHHoe 3HadeHue. CoriacHo aeil-
CTBYIOILIEMY 3aKOHOJaTeNnbCcTBY PecryOnuku benapych paOoTHHK opraHa, perucTpu-
PYIOILIErO aKThl TPAXKIAHCKOTO COCTOSIHUA, HE UMEET MpaBa TpeOOBaTh OT JIMII, BCTY-
MaIIUX B Opak, MEIUIUHCKON cripaBKU 00 UX COCTOSIHMM 3/10pOBbsl. JIuia, BcTyna-
folye B Opak, BIOpaBe JI0 €ro 3aKIIYeHHUs] NMPONTH Ha J0OPOBOILHOM OCHOBE Oec-
MJIaTHOE MEAMIIMHCKOE 00CieIoBaHWE B TOCYJAapCTBEHHBIX OpraHMU3alusiX 3/IpaBo-
OXpaHEHUs B LIEJISIX ONMpPENESICHUs COCTOSHUS 3J10POBbSl U BBIABICHHS HACJIEICTBEH-
HBIX 3a0oneBanuil, a Takxke BUY-undpexkunu. B coorBercTBum co ct. 212 KobC pa-
OOTHHUK OpraHa, peruCTPHUPYIOIIETO aKThl TPAXIaHCKOTO COCTOSIHUS, 00513aH YI0CTO-
BEPUTHCSA, UTO JIUI[A, BCTyHaloume B Opak, B3aUMHO OCBEJOMJICHBI O COCTOSIHUM 3]10-
POBbSI 1 CEMEUHOM MOJIOKEHUU JPYT IpYyra, a TakkKe MPEAyNpPeIuTh JIML, BCTyHar0-
X B Opak, 00 OTBETCTBEHHOCTH 32 COKPBITHE MPEMSITCTBUI K BCTYIUICHHIO B Opak
U T. .

Tem He MeHee nUII0, BCTynaromiee B Opak, MOKET MO Pa3jIMdHbIM OCHOBAaHUSIM
CKPBITh CBO€ COCTOSIHUE 3[J0POBbS HE TOJBKO OT PETUCTPHUPYIOLIErO OpraHa, HO U OT
Oynyiero cynpyra. Hanpumep, yka3zaHHOE JTUII0 MOXKET YTauTh TSKETYH0 OOJIE3Hb,
IPEMSITCTBYIOUIYIO €My B OyIyllleM UMETh JieTel, Tu00 00se3Hb, ONAcCHYIO I 3]10-
POBbs APYTroro OyIyLIEro Cympyra, Uil KOTOpas MOXKET MPUBECTH K TSDKEIBIM I10-
CIIEJICTBUSIM JJIsl POKICHUSA U 37J0pOBhs Oyaymux aere. [lepedenp Takux 3aboneBa-
HUM J0JDKEH ObITh YCTaHOBJIEH MHUHHUCTEPCTBOM 3/paBooxpaHeHus Pecnyonuku be-
napycs. [Ipennaraerca gonomauts KobC monokeHueMm, maromuyM IpaBo Cyany NpH-
3HaBaTh Opak HEACHCTBUTEIbHBIM, €CIU OAUH U3 CYNPYTrOoB CKPbUI CBOKO TKEIYIO
0071€e3Hp UM 00JIE3Hb, ONACHYIO I BTOPOTO M3 CYNPYroB U (UIU) UX OyIyLIuX Je-
TEMU.

Hannexxur oTMeTuTh, 4TO JaHHOE OCHOBAHUE HE JOJDKHO OBITh 0O€3yCIIOBHBIM
IUISL CyJla ¥, IO MHEHHUIO aBTOPA, MPU HAIMYMUU YKa3aHHBIX BbIlIE OOCTOSATENBCTB CYA
MOKET IMpHU3HABaTh OpaK HENEUCTBUTENIbHBIM, YUWTHIBAs, HACKOJIbKO 3aKIIOUYECHHE
TaKoro Opaka HapyIIMJIO IIpaBa M 3aKOHHBIE MHTEPECHI JINLA, a TaKkKe Apyrue o0cTo-
ATEJbCTBA, UMEIOIINE CYIIECTBEHHOE 3HAUYEHHUE Il PACCMOTPEHUS JeNa IO Cylle-
cTBy. Ha ocHOBaHMU BBIIEU3IOKEHHOTO NpeaiaraeTcss AonoidHuth cT. 45 KobC ot-
JeIBbHON 4YacThlo cieayroliero cojaepkanus: «Cya MOXET NpU3HATh Opak Heew-
CTBUTEJIBHBIM, KOTOPBIH 3apETUCTPUPOBAH C JIULIOM, CKPBIBIIMM CBOIO TSKEIYIO0 00-
JIe3Hb WK 00JIe3Hb, OMACHYIO JJIsI BTOPOTO U3 CYNPYroB W (WIH) UX OyAyIIUX Je-
TEW.

[Ipu3nanue 6paka HeAEHCTBUTENBHBIM IPOU3BOJUTCS CYIOM B MOPSAJIKE UCKO-
BOTO MpousBojacTBa. Mck o mpuszHaHuu Opaka HENEHCTBUTENBHBIM MOXET OBITh
NpEeAbSBICH B JII000E BpeMsl B T€UEHHUE CYIIECTBOBaHUSA Opaka, MOCKOJbKY Ha yKa-
3aHHbIE OpayHbIE MPABOOTHOIIECHMS] MCKOBas NABHOCTb HE pacHpocTpaHsiercs, T. K.
CPOK JuIsl 3amuThl HapymeHHoro npasa He yctaHoBlieH KobC (ct. 8 KobC). ITpu
pPacCMOTPEHHHU Jiefla O MPU3HAHWU Opaka HeIEeHCTBUTENBHBIM KaK 3aKIIOYEHHOTO C
JIMIIOM, MIPU3HAHHBIM HEJIEECTIOCOOHBIM, K YUaCTHIO B JeJie JOJKEH ObITh MPHUBIICYEH
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opraH oreku u nomneuutenbeTa (4. 4 cr. 46 KobC). Hanuuune BCTynuBIIEro B 3aKOH-
HYIO CHJIy pEIICHHs CyJa O PacTOp>KEHUHU Opaka sIBISETCS MPEMSTCTBHEM AJIs BO3-
OyXJeHus esia O MpU3HAHUM Opaka HEeEeHCTBUTEIbHBIM (4. 2 1. 17 moCTaHOBIICHUS
No 5).

B cootBerctBum co c1. 48 KobC Opak, mpu3HaHHBIN HEEHCTBUTEIBLHBIM, CUU-
TAaeTCsl TAKOBBIM C MOMEHTA €r0 3aKJIIYEHHsS B OpPraHax, PErUCTPUPYIOIIMX AKThI
rpa)XIaHCKOro cocTosiHuA. U3 3TOTO Cciemyer, 4To mpaBa U OO0S3aHHOCTH CYIIPYTOB,
Opak KOTOPBIX MPU3HAH HEACWCTBUTEIBHBIM, aHHYJIHUPYIOTCS HE Ha Oyaylee BpeMs,
KaK MpH pacTopKeHUU Opaka, a ¢ MOMEHTa PErucTpaluu 3aKiIIoueHus Opaka, T. €. B
JAHHOM Cllydyae 3aKOH UMeeT oOpaTHyIo cuily (MCKIIIOUEHHsS U3 OOIlero mpaBuia
npenycMoTpenbl B 4. 3 u 4 cT. 49 Kob(C). YuutsiBas naHHOE MOJOXKEHHE, MOKHO
BBIICJIUTh CJICYIOIIME MPaBOBbIE MOCIEACTBUS NMpHU3HAHUSA Opaka HEACHCTBUTENb-
HBIM:

— K HMMYILIECTBY, MPUOOPETEHHOMY CyNpyraMyd B HEICHCTBUTENHLHOM Opake,
npuMeHsroTcst HopMbl ['paxmanckoro koaekca PecryOnuku benapyck 06 o6meit mo-
JIEBOM COOCTBEHHOCTH, a HE HOPMBI CEMEMHOIO 3aKOHOJATENhCTBA (COOCTBEHHOCTh
JIeJINTCSL HE HAa paBHbIE YaCTH, a IO MpaBUiIaM paszfiena o0Iel 101eBoi COOCTBEHHO-
CTH C ONPEEIIEHUEM JI0JIM KaKJ0TO U3 CYIPYTOB);

— CyIpyr, U3MEHHUBIIUKM (PAMUIIMIO TTPU BCTYIUIEHUH B OpakK, MPU3HAHHBIA He-
JNEHUCTBUTEIBHBIM, 00513aH BEPHYThCS K 10OpayHOU (pamMuiny;

— HETPYJIOCHOCOOHBIM HYXIAIOIUNCA B MaTEepUATIbHOM MOMOIIU Cylnpyr He
MMEET IIpaBa Ha IOJIyYeHHE COAEP/KaHUS OT IPYroro Cymnpyra;

— Y CymnpyroB, Opak KOTOpBIX NpPU3HAH HEIEHCTBUTEIIbHBIM, HE BO3HHUKAET
IIPaBO HA HACJIEJOBAHUE 110 3aKOHY, IIEHCHIO 110 CIy4aro MOTEPU KOPMUIIBLIA;

— OpayHbIil JOrOBOp, 3aKIIOUEHHBIA MEXIY Cylnpyramu, Opak KOTOpPBIX IpH-
3HAH HEJIEWCTBUTEIIbHBIM, SIBJISIETCS HUUTOKHBIM.

CrpaBelIMBOCTH paAl HAJJICKHUT yKa3aTb, YTO OOJBLUIMHCTBO MPABOBBIX IO-
CJIEICTBUI NpHU3HAHUS Opaka HEIEHCTBUTENIbHBIM HE MPUMEHSIOTCS B OTHOLICHUU
CyINpyTa, KOTOPBIA HE 3HAJ MU HE MOT 3HaTh, YTO Y €r0 CYNpyTa €CTh MPENsATCTBUE K
3aKJIIOUEHUI0 Opaka, B YaCTHOCTH, YTO BCTyHaeT B Opak C JIMLOM, YK€ COCTOSLIEM
Opake, 3aperuCTpUPOBAHHOM B YCTAaHOBJIEHHOM 3aKOHOM mopsake. B atom ciyuae
CyHnpyr Ha OCHOBaHMHM NOJIokeHUH 4. 3, 4 cT. 49 KobC Brpase:

— TpeOOBaTh MOJYYEHUE COJEPKAHUS OT JPYroro Cynpyra B ciaydae HeTpyIo-
CIIOCOOHOCTH M HYXJIa€MOCTH B MaTepUAILHOM MOMOIIHM 10 TipaBmiam cT. 29-33, 40
KobC;

— TpeboBaTh paz/iesna COBMECTHO HAKUTOTO MMYILIECTBA MO MpaBujaM, mpume-
HUMBIM K pazfeny oOlield COBMECTHOM COOCTBEHHOCTH CYIPYTOB, YCTAHOBJIEHHBIM
cT. 23-26, 41 KobC.

He3aBucuMo oT oCHOBaHMI Mpu3HaHUS Opaka HEeEWCTBUTENbHBIM CYNPYT, HE
3HABIINK O HAJWMYHMH MPEMITCTBUMA K 3aKIIIOUCHHUIO Opaka, BIpaBe COXPAHHUTH (paMu-
Tui0, N30paHHYI0 UM TP PETUCTPAIINH 3aKITI0UeHUs Opaka.
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[Tonoxenus 4. 5 cr. 49 KobC ycraHaBiamBarT, 4TO MpU3HaHKUE Opaka Heei-
CTBUTEJIbHBIM HE BJIMAET HA MpaBa JETeH, pOAUBIINXCS B TAKOM Opake, B TOM YHUCIIE
HE MCKJIF0YaeT BO3MOYKHOCTH 3aKitoueHHsi COrjameHus o JeTsaX.

PesromMupysi BBIIIEH3I0KEHHOE HAJIEKHUT yKa3aTh, YTO MPABOBOE 3HAUEHUE
HEJCHCTBUTEIBLHOCTH Opaka B CEMEMHOM IpaBe 3aKJII0YaeTcsl B TOM, YTO MPU3HAHUE
Opaka TaKOBBIM JIa€T BO3MOKHOCTh MPEKPATUTh MPABOOTHOLIECHUSI MEXIY CyNnpyra-
MU, BO3HUKIINE U3 (aKTa PEruCTpallii 3aKIOYEHUsT Opaka, HMEHHO CO JHS 3aKII0-
yeHusi Opaka, U TaKUM 0Opa3oM BO3BpPATUTH CYNPYTOB B MPaBOBOE IMOJIOKEHUE, CY-
[IECTBOBABIIIEE 10 3aKJIIOUEHUS Opaka.

[IpensioskeHust aBToOpa N0 COBEPIIEHCTBOBAHMIO JEHCTBYIOLIETO CEMEITHOTO 3a-
KoHozarenbcTBa PecniyOnuku benapych otHocuTenbHO nonosiHnenus KobC mpaBoBoi
HOPMOM, TMO3BOJISIIONIECH Cyly MPU3HATh Opak HEJACHCTBUTEIbHBIM, €CIIM OH 3aperu-
CTPUPOBAH C JIMIIOM, CKPBIBIIUM CBOIO TSKETYIO O0JIE3Hb WM 00JIE3Hb, OMACHYIO IS
BTOPOTO U3 CYNPYroB U (WiIM) UX Oyaymux jAeTed, OyayT B UTOre CIIOCOOCTBOBATH
YKPETIEHUIO CEMENHBIX MPAaBOOTHOIICHUH BOOOIIIE ¥ MHCTUTYTa Opaka B YaCTHOCTH.
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The article raised some questions about the recognition of marriage invalid by the
law of the Republic of Belarus. It is proposed to supplement the Code of the Republic of
Belarus on marriage and family legal norm, which allows the court to recognize the mar-
riage invalid, if it is registered with a face, hiding his serious illness or disease, dangerous
for the second spouse and (or) their future children.
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