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O COBEPIIEHCTBOBAHUH
ITPABOBOI'O PEI'YJIMPOBAHUS ITPAB CYIIPYI'OB
HA UHBECTUIIMOHHOE UMYIECTBO

ON THE IMPROVEMENT
OF THE LEGAL REGULATION OF THE RIGHTS
OF SPOUSES TO INVESTMENT PROPERTY

AHHOmal{u}l. B cmamwve uznoowcenvr ocrosuvle I’lp05]l€ﬂ/lbl, C653AaHHblE C nepexodom
oonu u3 obwel coOCmMEeHHOCMU CYnpy208 8 00beKmbl UHBECIMUYUOHHOU OesimelbHOCHIU.
3amponymul 6HympenHUe OMHOWEHUsL CYNPY208, BOZHUKAIOWUe N0 NOBOOY UX UMYWecmsda,
HAMNCUMoOco 6 nepuod 6pai<a, Komopuvim OHU enpaee coo6u;a 81a0emb U NOAb308AMbCA.

Summary. The article outlines the main problems connected with transition of the
share from matrimonial property to the objects of investment activity. Internal spouses’ re-
lations arising from their joint ownership of the property acquired by them during the mar-
riage which they are entitled to own and use jointly are affected.

Knwueswvie cnosa: UHeecmuyuu, 0611461}1 CO6CI’I’!6€HHOCW1b, cynpyeu, 9KOHOMUKA, qbu-
HAHCWBI, YEHHblEe 6yma2u.

Keywords: investments, joint ownership, spouses, economics, finance, securities.
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HNuBecTuniionHsie npouecckl B Pecnyonnke bemnapych npoaomkaroT ak-
TUBHO pa3BHUBAThCs. B paMkax COBPEMEHHOW 3KOHOMUYECKOUN MOJUTUKHA B UH-
BECTUIIMOHHOW cdepe TrocyJapCTBOM aKTUBHO MPOBOJSTCS MEPONPUATHS,
HaIpaBJICHHbIE HA CTUMYJUPOBAHHUE MPUTOKA MPSMBIX HHOCTPAHHBIX UWHBECTH-
1AM, paclIMpeHre MACIITA0OB U TMOBBIIICHUE KAa4eCTBAa MX HUCIIOIb30BaHUS C
LENbI0 YIYUYIICHUS] WHBECTUIIMOHHOTO KJIMMAaTa, Pa3BUTUSA TOCYJAapCTBEHHO-
yacTHOro nmaptHepcTBa. Co CBOEW CTOPOHBI rOCYAapCTBO, MPUBJIEKAasT NHBECTH-
[UOHHBINA KaIlUTAall, 3aKOHOJIATEIIbHO 3aKPEIUISIET ONpEJICICHHbIE MPABOBKIE Ta-
panTun uHBecTOopaMm. OTHAKO OCTAIOTCA HE MCCIEAOBAHHBIMHU BOIPOCHI O Mpa-
BaX CYNPYroB Ha MHBECTUIIMOHHOE UMYIIIECTBO, HE pa3pelICHbl BOIPOCHI O BbI-
Jese A0S U3 O01Iel COBMECTHOM COOCTBEHHOCTH CYIIPYTOB IS JAJIbHEHILIETo
BJIOKEHUSI B UHBECTUIIMOHHYIO JIESTEIbHOCTh; HE Pa3peIIeHbl TAK:KE BOMPOCHI
YIpPaBJICHUS UMYIIECTBOM OOIE COOCTBEHHOCTH, BHECEHHOW B KayeCTBE
BKJIaJa B YCTaBHOW (pOHJ KOMMEPYECKOW OopraHu3aluu Ha Tepputopuu Pec-
nyonuku benapyce u np. B I'paxxnanckom konekce Pecniyonuku benapych (na-
nee — ['K) mpaBy o0mieit coOCTBEHHOCTH TOCBSIIEHB CT. 246—249 1i1. 16, co-
nepokane oOIre MOJ0KEHUs 0 BOBHUKHOBEHUU, U3MEHEHUHU U MPEKPaAIEHUN
JaHHOTO pojia npaBooTHouieHuil. I'nmaBa 4 'K conepkuT pasnesnbl, MOCBSIIECH-
HBIE Pa3JIMYHBIM BHJaM KOMMEPYECKUX IOPUANYECKUX JIUIl, B YCTaBHOU (POHJ
KOTOPBIX MOTYT ObITh BHECEHBI J0JU (TIau) OJHUM WM HECKOJbKUMH COCOO-
CTBEHHUKAaMHU B Kau€CTBE MHBECTHUIIMM, MO0 MpruoOpeTeHsl akuuu. M3 Hopma-
TUBHBIX MPABOBBIX AKTOB, NEHUCTBYIOUIMX Ha Tepputopun PecrnyOnuku bena-
PYCh U PETYJHUPYIOIIUX OTHOIICHUS, CBSI3aHHBIE C BJIOKEHUEM HHBECTOPOM
CBOEr0 MMYIIECTBA W/WIIM UHBIX OOBEKTOB I'PAXKIAHCKUX TMpaB (MHBECTHUIIMI),
eMy MPUHAJISKAIINX, CIEAYET B IEPBYIO OUYEpEIb Ha3BaTh 3akoH PecnyOnuku
benapych «O0 mHBecTHIHSIX» (HEIIOCPEICTBEHHO BOIPOCHI, CBSI3aHHBIC B BJIO-
KEHUSIMU B YCTaBHOU (DOH]I KOMMEPUECKUX OpPTraHU3alUN — XO35UCTBEHHBIX
o01ecTB, yperyjaupoBanbl 3akoH PecnyOnuku benapych «O X03s1ICTBEHHBIX
00111ecTBax; BOMPOCHI 0 MPUOOPETEHUH aKIIHM, KaK OJHOTO U3 CIOco0a BIIOXe-
HUSI UHBECTUIIMM, HAIUIM CBOE OTpaxeHue B 3akoHe PecnyOnuku benapych
«O pBIHKE IICHHBIX OyMar»). XOTs OCHOBHBIC TIOJIOKCHUS, CBSI3aHHBIC C MHBE-
CTULIMOHHOW JIesITeNbHOCTRIO B PecnyOnuke benapych, UMEIOT MPaBOBYHO OC-
HOBY, OIpPEJICICHHYIO BBIIICTIEPEUUCICHHBIMU aKTaMH, OJHAKO JIO CUX IOp
OCTalOTCSl HE B JIOJDKHOUM Mepe yperynupoBaHHbIMU. [IpucyTcTBYyeT HEKOTOpas
MpaBOBasi HEOIPEECIEHHOCTh, HAIPUMEP KacaTeIbHO JEHCTBUTEIBLHOCTH (HE-
JNEUCTBUTEIBLHOCTUA) CHAEJIOK W WHBIX IOPUJIMYECKA 3HAYUMBIX JICHUCTBU,
HaIpaBJICHHBIX Ha BJIOXEHUE PA3JIMYHOTO BHUJIA UHBECTUIIMN B OOBEKTHI MHBE-
CTULIMOHHOW JIEATEIbHOCTH, YTO BJIUSET HAa CTAOMIBLHOCTh B OTHOIIEHUSIX, BO3-
HUKAIOIINX O JAHHOMY TOBOJY, & 3HAYUT U Ha OJaronpusiTHbI MHBECTUIIU-
OHHBIW KJIMMAT B LIEJIOM.
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B Hamieil cratbe pedyb MOUJET O BJIOKEHHUSX MHBECTUIUWA CyNpyramu B
NEeATEeNIbHOCTh KOMMEPYECKOT0 Iopuanueckoro yumia. [lpu stom 11r060it u3 cy-
MPyTrOB, HE SBISSCH W3HAYAJIBHO €ro yupenauresneM (y4aCTHHUKOM), BHOCHUT
BKJIaJ] U3 OOIIEl COBMECTHON COOCTBEHHOCTH JJIsl TOCTUXKEHHUS €IMHON ceMeit-
HOM 11eJIM — MOJy4YeHUsI TPUObLIN, J0XOJ0B OT JIAaHHOTO BioKeHUsl. Ha nepBbiii
B3IUISIJI, HUYETO CJIO0XKHOTO, MpoOieMaTUudyHoOro B 3ToM Het. B 3akone Pecrny6-
muku benapyck «O6 maBecTunmsax» ot 12 utons 2013 r. Ne 53-3 (mamee — 3a-
KOH) YKa3aHO, 4TO JIF0OOE JIMII0 HAa 3aKOHHBIX OCHOBAHUSX BIIPABE BIIOKUTH
CBOE UMYIIIECTBO (UMYILIECTBEHHbIE MPAaBa) B KAUECTBE MHBECTUIUHI JIFOOBIM 3a-
KOHHBIM CIIOCOOOM: KYNUTh AaKIHH, JHUOO CaMOCTOSITETbHO CO34aTh KaKylo-
HUOYJb KOMMEPUYECKYI0 OpraHu3allyio, MO0 MPUOOPECTU OO B YCTAaBHOM
dboHae, mail B ee UMYIIECTBE, JIMOO JTIOOBIM MHBIM HE3alpEIIEHHBIM 3aKOHOM
cocoooMm (ct. 4 3akona) [1]. OmHako, HECMOTPS HA MIMPOKUN CIIEKTP TPEJIo-
CTaBJICHHBIX BO3MOKHOCTEH, HA MPAKTUKE MPHU OCYIIECTBICHUU TaKUX KaluTa-
JIOBJIO)KEHUW BO3HUKAIOT BOMPOCHI, HanpuMep: Kakue crnocoObl MHBECTUPOBA-
HUSI CIIETyeT OTHECTU K «MHBIM»? Kak BBIJEIUTH JOJII0 U3 00IIeil COBMECTHOM
cobcTBeHHOCTH? U KaKko# 3TO 107151 TOKHA OBITh: UAcalbHOM MO0 peanbHON?
TpeOyercsi TM MUCHMEHHOE COIIACME COCOOCTBEHHHMKA HAa BHECEHUE BTOPHIM
COCOOCTBEHHMKOM YaCcTH UMYIIECTBA U3 00IIel COOCTBEHHOCTH B KaU€CTBE UH-
BECTUIMI TUOO 3TO corjacue MpeanojgaraeTca? 3T U MHOTHUE JIPYTHE BOMPOCHI
B CBOUX TPyJax pacCMaTpHUBaJd POCCUNCKUE YUCHbIC-IIMBUIUCTHI B.A. benos,
A.Il. Ceprees, I'.®. Illepmeneuy, B.K. Cnepanckuii, K.1. CknoBckuit. OT-
JI€IbHBIE BOMPOCHI, CBSI3aHHBIE C MPUPOJOW OTHOIICHUH MEXIy CyObeKTaMu
oOmieil 70eBOM COOCTBEHHOCTH, HAIUIM CBOE OTPAXKEHUE B TpyAax
FO.A. Tapacenko, K.A. Kypakuna, C.B. 3anyruna, FO.b. ®unarosa u ap.

Cpenu 0enopyCcCKUX YYE€HBIX, U3YYaAIOIIUX MPOOJIEMBbI, CBSI3aHHBIE C 00-
e COBMECTHOM COOCTBEHHOCTBIO, B TOM YHCJIE M MpaBO 00Iel COOCTBEHHO-
CTU Ha WHBECTUIMOHHOE WMYILIECTBO, cieayer orMmetuth B.D. Yurupa,
J.A. Konbacuna, JL.I'. Pycaka, SI.1. ®@ynka. Bomnpocskl, cBs3aHHBIE C MIPABOM
00111e¥1 COOCTBEHHOCTH CYIPYTOB Ha MHBECTUIIMOHHOE UMYIIIECTBO, UCCIIEIOBa-
v B cBoux Tpyaax H.B. KansitkoBa, A.U. I1nucko, I'.1. BoiiTtoBuu.

Crnenyer OTMETHUTh, YTO OTE€UECTBEHHBIC aBTOPbI AaHAIM3UPYIOT OT]IEIb-
HBIE CJIOKHBIE TPOOJIEMBbI, HAIPUMEP, Kacarolllhecsi BOSHUKHOBEHUS, MpEKpa-
IIEHUS U 3alIUThI paBa 0011el COOCTBEHHOCTU HAa UHBECTUIINH, TIpaBa Ha J0-
JII0 B YCTaBHOM (QOHJIE€ KOMMEPUYECKOM OpraHu3alii, Ha BO3MOXKHOCTh MEPEX0-
Jla UMYIIIECTBEHHBIX MPAB U3 YCTAaBHOTO ()OHJIA OJTHOTO XO35UCTBEHHOrO 00IIIe-
ctBa (Hanmpumep, OOO) B ycTaBHOU (POH IPYyTrOro XO3sIMCTBEHHOTO O0IIECTBa
(O10), onupasic B OCHOBHOM Ha MMEIOIIUICS MpakTU4Yeckuii marepuai. [lpu
ATOM HX MCCJIEIOBAHUS HE BCET/Ia HOCST YIOPSAI0YEHHBIN XapakTep. ABTOpaMu
TaK 1 HE BbIpaOOTaHa €uHasi KOHIEMIINS MOHUMaHUs mpaBa o011eil coOCTBEH-
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HOCTH Ha MHBECTUIIMOHHOE UMYIIECTBO. MHEHUSI OTJEIbHBIX UCCIIEI0BATENIEH
MPOTUBOPEYAT BBIBOJIaM JIPYTUX 0€3 JOCTAaTOYHOU MPABOBOM apryMEHTAIIUH.

OTHOLIEHUSI, BOBHUKAIONIME MEXAY CYNpyraMyd Ha peain3allii0 CBOETO
MpaBa BJIAJICHUS, TOJIb30BAHUSI U PACTIOPSKEHUST 00111e COOCTBEHHOCTBIO, MPH
BJIOXKEHUM €€ YaCTH B MHBECTUIMOHHYIO JIESITEIBHOCTh TpeOyroT Oosee Tiia-
TEJIbHOTO MCCle0BaHus. Benb OTHOIIIEHMS, CBSI3aHHBIE C TIPaBOM OOIIeH co0-
CTBEHHOCTH, CaMHU 1O ce0e a0COMIOTHBI, OJTHAKO MPHU pa3pelIeHUH BOIPOCOB O
BBIJIETIE JIOJIM U3 O0IIel COBMECTHOW COOCTBEHHOCTH JIAaHHBIE OTHOIIEHUS MPO-
ABJISIFOTCSL KaK OTHOCUTENbHBIE. TO €cTh OJJMH COCOOCTBEHHUK BIpaBe C COrJa-
CHUsI BTOPOTO PaCHoOpsIUTHCS 00IIel COOCTBEHHOCThIO, MHAU€ TOBOPS, YIIpaBJie-
HUE OOIIMM MMYIIECTBOM OCYIIECTBIISETCS MO o0lieMy cornamenuto. Ecnu ta-
KO€ COTJIallIEeHUuE HE JIOCTUTAETCsI, TO CIIOP pa3peliaeTcs B Cy/e.

Ha mpaktuke B cyje 4acTO BO3HUKAIOT CHOPHI MO MOBOAY NPU3HAHUSA
CHEJIKU, CBSI3aHHOW C PaCHOpPSKEHUEM OJIHUM W3 CYNpPYroB OOIIMM HMYIIIe-
CTBOM, HEJIECHUCTBUTEIBbHOM, MOCKOJIBKY B CBOEM HMCKOBOM 3asBJIIEHUU BTOPOM
CYHpYT MOSICHSIET, UYTO CBOErO COTJIACHS Ha MOJO0OHYIO CNIENIKY He JaBaj. Tak, B
CUTyalluH, KOTJa CYNpPYyT BJIOXHWJI YacTh COBMECTHO HAXXUTOTO HMYIIECTBA,
Harpumep oOIIre JEHEKHbIE COEpPEekKEHUs, B KaueCTBE MHBECTUIIUM B KaKOU-
HUOY/Ib UHBECTUIIMOHHBIN MPOEKT, HE CIPOCUB MPU 3TOM Ha TO COTJIACHS CBOEH
cynpyru. [Ipu pazpenienuu B cyjzie criopa mo UCKy O pasjese UMYIIECTBa y Cy-
MPYyTH BO3HUKHET BIIOJIHE 3aKOHHBIM BOIMPOC: Ha KAKOM OCHOBAaHUU CYIPYT
BJIOKUJI UX OOIIKME IEHEKHBIE CPEACTBA B KAKOU-TMOO MHBECTUI[MOHHBIN MPO-
€KT, HE UCIIPOCUB IIPU ATOM €€ coriacus. B cyzie MOryT BOSHUKHYTh TPOOJIEMBI
B JIOKa3bIBaHUU (haKTa JEUCTBUTEIHHOCTH WM HEICHUCTBUTEIHHOCTH JTAHHOU
CEJIKU, TTOCKOJIbKY OJITHa CTOpOHA (Cymnpyr) OyJieT HacTauBaTh HA TOM, YTO CY-
MpyTa 3Haja O CJIEJIKE U JJaBajia B yCTHOM (popMe Ha Hee CBOE Corjiacue, a BTO-
pas ctopoHa (cyrnpyra) OyJleT HacTauBaTh Ha MPU3HAHUM CHICJIKU HEJCHCTBU-
TEJIbHOW, HACTauBasl, YTO Y €€ CyNpyra OTCyTCTBOBAJIM MOJHOMOYHUS Ha €€ 3a-
KJIFOUEHUE.

HeornpeneneHHOCTh AEHCTBUTENBHOCTH BJIOKEHHUSI MUMYIIECTBA B yCTaB-
HBI GoHA 00yCiIoBIIeHa MPOOIEMaTUYHOCTRIO TOJMKOBaHus 1. 2 cT. 256 'K, B
COOTBETCTBUU C KOTOPOW COIJIaCHE€ BTOPOTrO Cympyra mpenaronaraetcs [2].
[Ipenmnonaraercs — 3HaYUT NPEIIOMUPYETCS, TO €CTh 00OPATHOE MOKET OBITH J10-
Ka3aHO 3aMHTEPECOBAHHBIM CYIMPYTOM WM MPEANOJiaraeTcsi — 3Ha4YuT, KOHCTa-
TUPYETCS, TO €CTh COTJacCue BTOPOrO CYNpyra CYMTAETCS MOJIYYEHHBIM B CUITY
KOHCTaTalluu 3TOTo (akta 3TOH HOpMOU. bosiee 000CHOBaHHBIM TIPEJICTABIISIET-
CA MepBbld BapuaHT. Ho B 3TOM cilydae BO3HUKAET JIPYroMl BOIPOC: KAKOU
MMEHHO OTKa3 JIOJKEH J0Ka3aTh BTOPOW CYMNpYT JJisi MPU3HAHUS HEICHCTBU-
TEJILHOCTHU BIIOKEHUS UMYIIECTBA: KATETOPUYECKUM O€3yCIIOBHBIM OTKa3 10O
OTKa3 BKJIQ/IbIBATh UMYIIIECTBO HA OMPEACICHHBIX YCIOBUSIX.
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WNuaye roBopsi, 3aKOHOMATENb YCTAHABJIMBAET MPE3YMIIIIHIO TaKOTO CO-
rJIacHsi HE3aBUCHUMO OT TOTO, KTO M3 YYaCTHHKOB COBMECTHOW COOCTBEHHOCTHU
COBEPIIAET CAEIKY MO paclopsiKeHuto oOmuM umyiiectBoM. Ho kak ompene-
JUTh, OBUIO JIM JAHO B JEHCTBHUTEIHHOCTH YYaCTHUKOM OOIIEH COBMECTHOU
COOCTBEHHOCTH (B JJAaHHOM CJIy4dae CYINpPYyTrOM) COTJIaCHE€ Ha OTUYXKJECHHE JIpy-
TUM CYIIPYTOM WX COBMECTHO HAXHTOTO HWMYIIECTBA, €CIU O00S3aTeIhHOTO
MMMCBMEHHOTO COTJIACHSI Ha PACTIOPSKEHNE 3THM UMYIIECTBOM (32 HUCKITFOUCHUE
HEJIBUXKMMOT0) HE TpeOyeTcl.

[Tomaraem, 94To JUIs1 HEAOMYCTUMOCTH TOIOOHOTO POJIa CIIOPOB, CIEAYET
BHECTH JOTOJHEHUS B 11. 2 ¢T. 256 'K u pacmpocTpanuth mpaBuio o muchMeH-
HOM COTJIaCHM Ha PaCHOPSDKCHHE WMYIECTBOM, HAXOJSAIIUMCS B OOIIEH COB-
MECTHOW COOCTBEHHOCTH, HE TOJIbKO B OTHOIIEHWU HEIBMKUMOTO MMYIIECTBA,
HO ¥ B OTHOIIIGHUH OOIIETO COBMECTHO HAXUTOTO WMYIIECTBA CYNPYTOB, BJIO-
KEHHOTO OJIHMM M3 HUX B Kaue€CTBE MHBECTUIINNA B OOBEKTHI MHBECTUIIMOHHOU
nesTenbHOCTH. HO 37ech BO3HHWKAET HOBBIM BOMPOC, a KAaKOE MMYIIECTBO Clie-
IyeT OTHECTH B KaTErOpWU «WHBECTUIIMOHHOE» W Kakas JOJsI UMYIIECTBa
JOJKHA OBITH BbIJIEJIEHA M3 OOIIEel COOCTBEHHOCTH, peasibHas WIIM HealbHas?
OTBeT Ha MepBHIN BOMPOC CIIETyEeT NCKATh B KJIIACCH(PUKAIINHU BEIIeH KaK WHBE-
CTUITMOHHOTO MMyIecTBa. [Ipr 3TOM HYXKHO BBIJCIHUTH 3HAYUMBIC OOBEKTHI,
JUTSI BIIOKEHUSI B YCTaBHBIA (POHI KOTOPBIX CIEAYET 3aKPENHUTh 005S3aTeIbHOE
corjiacue BTOPOTO cympyra (HarpuMep, HeBIKUMOE UMyIecTBo). OTBedast Ha
BTOPOM BOTIPOC, MTOJIaraeM, 4To J0JI UMYIIECTBa, BHOCUMOTO B KaueCTBE MHBE-
CTULIMM, JOJDKHA OBITh peallbHOM M COTJIache€ Ha pacIopsbKeHHE 3ToM Jojei
JOJKHO OBITH JAHO BTOPHIM COCOOCTBEHHHUKOM B Cllydae, KOT/aa pa3Mep J0Jd
npesbimaer 10 % ot cronMocTr Bcex 00BEKTOB 001Iel COBMECTHON COOCTBEH-
HOCTH CyIIPYTOB, PEATHHO CYMIECTBYIOIINX HA MOMEHT 3aKJIFOUCHHS CIEIKU, TO
€CTh IPUMEHUTEIHHO K 3HAUUTEIHLHOMY BJIOKCHHIO WHBECTHITUH.

[Toaraem, 4TO TOBBIIEHUE KadecTBa W 3()PEKTUBHOCTH HOPM, COBEP-
IIICHCTBOBAHMUE 3aKOHOJATEICTBA JOJKHBI CTaTh OPUEHTUPOM 3aKOHOATEITb-
HOU noysnTuku Pecryonnku benapych B MHBECTULIMOHHOM cdepe.
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