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Pecnybnvkn benapycb B NpaBOOTHOLUEHUSX MO BO3MELLEHNIO pacxogoB roc-
yaapcTBa 3akniovaeTcss He TOSMbKO B MHULMMPOBAHWKM cyaebHOro nopsgka
B3bICKaHUA CPedCcTB C rpaxgaHuHa, HO Takke B opraHu3auun B3avmodemn-
CTBUS TOCYLOApCTBEHHbIX OpPraHoB M HaO30pe 3a WCMONIHEHMEM 3aKOHOB
MECTHbIMU UCMNOJSTHUTESNbHBIMU OpraHamu.

[Monaraem, 4TO Takum 0b6pasom MPOKypop 3almuiaeT He TONbKO UHTe-
pecbl rocyfapcTBa, HO Takke OOLLEeCTBEHHble MHTepechbl NyTeM BOCCTAHOB-
NEeHNa 3aKOHHOCTM M npaBonopsaka. Kpome 3Toro, npokypop peanuayet
dYHKUMIO NpeaynpexaeHns NpecTynsieHUn N UHbIX NpaBoHapYyLUEHUN.

B HacTosilee BpemMsA BbISBSATCA U NpecekarTCs MHOroOYMCIIEHHbIe
HapyLweHust uHTepecoB Poccunckon degepaunn, B CBA3UN C YEM OMbIT 3aLUn-
Tbl UHTEPECOB rocygapcTtea B Pecnybnuke benapycb npeacraBnsgeT UHTepec
AJ1S1 roCyAapCTBEHHbIX OpraHoB U nNpokypaTypbl Poccum.
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NMPOrPECCUBHAA CUCTEMA UCTNOJTHEHUA
U OTBbIBAHUA YITOJNNOBHbIX HAKASAHUA
U EE SNIEMEHTbI

Kak cpenctBo 60pbObl C MPECTYNHOCTLIO HakasaHwe B BMAE NULLEHUS
cBoboabl 6bino BocTpeboBaHO 06LLECTBOM Ha onpeaenieHHOM UCTOPUYECKOM
3Tane CBOEro pasBUTUsl, 3HAYMMOCTb NPUMEHEHNSA KOTOPOro Heocnopuma, Ho
OHO B MEXaHM3ME WCMONHEHUSA BCEerga COXPaHsIIoO U COXpaHSAET 3IEMEHTbI
coumanbHOro OecTpykTnBa. OTO 3acTaBnsieT rocya4apcTBoO Hectun bGpems no
NOBbILLIEHNIO 3(PPEKTUBHOCTM €r0 UCMOSTHEHUS U OKa3aHUIO MOMOLLM OCYX-
AEHHbIM B MNOCTNEHUTEHUMapHOW couuanbHou agantaumun. CnegyeTr oTme-
TUTb, YTO couunanbHas CTPYKTYPUPOBAHHOCTb COBETCKOrO MOCHEBOEHHOMO
nepuoga B Poccum BnnoTtb Ao pacnaga CCCP nossonsna B npuHUuNe pe-
laTb BOMPOCHI coumanbHOW aganTtauum nuu, ocBoBOXOEHHbIX U3 MUCnpaBu-
TenbHbIX yuypexaeHun. B cospemeHHon Poccun rocynapctBo nepecrtarso Bbl-
cTynaTb B Ka4yeCcTBe OCHOBHOro pasHonpodwunbHoro paborogatena n obna-
AaTtens MOWHOW M pa3BeTBMIEHHON CUCTEMbI CoLMarnbHOW NOAAEPKKN rpa-
AaH, MHNLMATOPOM Pa3fnnYHbIX HAPOAHO-XO3SMCTBEHHbIX NPOrpaMmmM, CBA3aH-
HbIX C MacCOBbIM NPUBIEYEHNEM TPYAOBbLIX PECYPCOB, NEpPeCcerieHNEM rpax-
AaH v ap.

B nocrtcoBeTckuin nepuon 3TWU HanpaBneHust OesATenbHOCTM rocynap-
cTBa ObINn NUKBMANPOBAHbLI. [103TOMY Ha CerogHsALHMA OeHb BOMPOCHI COLN-
anbHOM aganTtaumm nuy, OTObIBLUMX NUEeHMe cBobonbl, nopoxaawT psa
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npobneMm 39KOHOMWKO-COLUMAnbHOro, OpraHM3auuMoOHHOMO U  KPUMWHAaNbHOro
nopsigka.

Mo gaHHbIM odomUManbHOW CTaTUCTUKN OKOMO 26 % OCYXXAEHHbIX Mpwu
0CBODOXOEHUN U3 UCMPABUTESNBbHbIX YYPEXOAEHUN CTankmBaroTca ¢ npobne-
Mamu couuanbHoW aganTtaummn, obHapy>XnBaktT CBOKO HEFOTOBHOCTb W HECMO-
COOHOCTb K A0DponopsagoYHON KMU3HU. [MocTNneHNTEHUMAPHLIA peunans 3Tomn
kateropun nuy, npesbiwaeT 30 %. BaxHoe 3HavyeHne Oons npegynpexneHuns
peumguea nNpecTynnieHnn nocne ocBoboOXAeHUS MMeeT COBPEMEHHas Mpo-
rpeccmBHaga cMcTema UCNosHEHUS N OTObIBAHNA YrONOBHbIX HAaKa3aHWN.

[dencTBylollee YrornoBHO-UCNOMHUTENbHOE 3aKoHOA4AaTeNbCTBO YyCTa-
HaBnMBaeT, YTO Nuuam, NPUMEPHO BeayLMM cebs B MecTax NULIEHUsT CBO-
6oabl 1 4OBPOCOBECTHO OTHOCALWMMCA K Tpyay, NO UCTEYEHUN OnpedesieH-
HOW YacTu nuweHna ceoboabl MOryT ObITb YIy4LlIEHbl YCIIOBUSA COAEPXKaHUSI.
CyLLHOCTb COBPEMEHHOM NPOrpPECCUBHON CUCTEMbI UCMOSTHEHUS N OTObIBa-
HUS1 HaKasaHus B BMAE NULIEHUS CBODOAbI 3aKntoyaeTcs B NpeaocTaBfieHnn
OCYXXOEHHOMY BO3MOXXHOCTU 3acCiy>XUTb NPMMEpPHbIM NoBeaeHnem n oodpo-
COBECTHbIM OTHOLLUEHWEM K TpyAy npaBa Ha ynydweHwe ycrnoBui. [laHHasd
no3numa 3akoHoaaTens Haxo4uUT CBOE OTpaXeHMe N B HAay4YHOW nnuteparype.

CoBpemeHHasa nporpeccmBHas cMctema UCMOSTHEHUS NUEHNs cBobo-
Abl NpegycMaTtpuBaeT CTyneH4yaTbll MOPSAOK MOCTEMNEHHONO M3MEHEHUS
yCrnoBun OTObIBAHNA HaKasaHusi B NyYLUyl0 CTOPOHY. lNporpeccuBHas cucte-
Ma TECHO CBsi3aHa C MOSIOXUTESbHbIM MOBEAEHNEM OCY>KAEHHbLIX K JIULLEHUIO
cBobOpbI.

HekoTopble M3 yYeHbIX NpMOEePKUBaKOTCS NO3MLNK, COrflacHO KOTOPOW
nporpeccmnBHas cuctema npeacrasndeT cobom ogHy m3 copm peanusaumm
MHCTUTYTa auddepeHunaumm MUCNONHEHNA HakaszaHus. CoagepkaHue npo-
rPECCMBHON CUCTEMbI B BOMbLLUEN CTENEHN COCTOUT U3 UHCTUTYTOB, U3MEHS-
IOLLMX YCITOBUSA COAEPXaHUSI OCYXKOEHHbIX C YrydlleHMEM NPaBOBOro Mosio-
KEHUS OCYXXAEHHbIX. [JaHHbIE MHCTUTYTbI, N3MEHSIIOLLME YCIOBUSA coaepKa-
HUA WU BUA UCMpaBUTENbHbIX yypexaeHun (ganee — UNY) B CTOpoHY ynyuiie-
HUSA, MMEKT [Ba OCHOBHbIX MNPU3HaKa MOOLPUTENbHLIX WHCTUTYTOB: BO-
NepBbIX, OHW MPEeAOCTaBNAT OCYXAEHHbIM onpeaesieHHble AO0NOSHUTENb-
Hble 6r1ara, KOTOPbIMW HE MONb3YKTCSA BCE OCYXXAEHHbIE, N, BO-BTOPLIX, pea-
NN3YOTCS B 3@aBUCMMOCTU OT UX NOBEAEHUS.

BaXHbIM [OKYMEHTOM B cdepe COBEpPLUEHCTBOBAHUA COBPEMEHHOW
NPOrpeccnBHON CUCTEMbI WUCMOMHEHUSI N OTObIBAHUS HakasaHUM SABMSIETCS
KoHuenumsa pasButna yrosioBHO-UCMONHUTESNBbHOM cucTtembl Poccuinckon de-
aepaumn go 2020 roga, KoTopasi 3aknagbiBaeT npeanocbISku:

a) COBEpLUEHCTBOBAHUA CUCTEMbl MOpsidka W ycrnoBun OTObIBAHWUSA
HakasaHusa B BUAe NnuiieHus csobobl;

0) nepecmoTpa uenen otbbiBaHUS NUWEHUS CcBOOOAblI ASI1 CHUXKEHUS
€ero AeCTPYKTMBHOIO BO3AENCTBUA Ha NuL, OTObIBAKOLWNX AAaHHOE HaKasaHue,
CHWXEHNA ero HeraTMBHOIro BO3AENCTBUSA Ha NIMYHOCTb OCYXXOEHHbIX;
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B) CO34aHUS CUCTEMBI YNpaBrieHnsl coumanbHoOM agantaumen ocyxageH-
HbIX K NULWIEHNI0 cBoBOAbl NYTEM OKasaHWA UM BCECTOPOHHEN MOMOLLM CO
CTOPOHbI agMUHUCTPaLNN UCMIPABUTENBHOMO YYPEXAEHUS N NPUYYEHUS K 3a-
KOHOMOCYLUHOW XXM3HWN Nocre ocBoboXaeHuS.

B Hay4yHOM nuTepaTtype HET eAMHOro noaxoda K MOHMMAaHWUKO 3NeMEH-
TOB MPOrpeCcCMBHON CUCTEMbI UCMOMNHEHNS N OTObIBAHUSA HaKa3aHWs, HO MO
HalleMy MHEHUIO, MPOrpeccuBHas cMcTemMa BKOYaEeT criegyowme n3 HuX:

a) U3MEHEeHWe BWOA MCNPaBUTENBbHOIO YYPEXAEHUs C YnydleHnem
YCNOBU COAEPXKaHUS OCYXXOEHHOrO;

6) n3ameHeHne ycnoBun OTObIBAHUA Haka3aHWs C YnydleHWeM npa.o-
BOrO MOSIOXEHUSI OCY>XAEHHOro (K AaHHOMY 3fIEMEHTY NPOrpeccMBHON CUCTE-
Mbl OTHOCUTCH MNPOXMBAHME OCYXXOEHHbLIX 3a npedenamu McnpaBUTENbHOroO
yuypexaeHus);

B) Bble3bl OCYXXOEHHbIX K nuweHunto ceoboabl 3a npegensl NY;

) NpegocTaBrfieHNe OCYXAeHHOMY rnpaBa nepeaBmkeHna 6e3 KOHBOS
NN CONPOBOXOEHMS;

A) Mepbl NOOLLPEHUS;

€) YCNOBHO-40CPOYHOE 0CcBOBOXAEHME OT OTObIBAHUS HaKa3aHWs;

) 3aMeHa HeoTObITOM YacTu HakaszaHus bonee MArkMM BMAOM Hakasa-
HUSA;

3) OTMEHa YCMOBHOIO OCYXXOEHUSA U CHATUE C OCYXXOEHHOIO CyAUMOCTN;

N) paspelleHne oCyXaeHHbIM, OTObIBalOWMM Haka3aHMe B KONMOHUAX-
noceneHnsax, NPoBoAUTb 3a npegenamMmm KONOHUN BbIXOAHbIE U NPa3gHUYHbIE
AHW,

K) npegocTtaBfieHNe HeCOBEPLUEHHONMETHUM OCYXAEHHbIM NMpaBa noce-
LLEHMST KYIbTYPHO-3PENULLHbIX U CNOPTMBHbBIX MEPONPUATUN 3a Npeaenamu
BOCnMTaTENbHOW KOFTOHUM B COMPOBOXAEHUN COTPYAHUKOB AAHHOW KOFNOHWUMU;

n) npegocTaBneHne HeCOBEPLLUEHHONETHUM OCYXXAEHHbLIM MpaBa BbIXO-
Aa 3a npegenbl BOCNUTATENbHOM KOMOHMW B COMPOBOXAEHUM poaUTENEN,
NNy, UX 3aMEHSALWLNX, UNN OpYrnX 6NM3KMX poaCcTBEHHNKOB.

B HacTosLee BpeMsi TEPMUH «MPOrpeccnBHasa cuctemMa» ropasgo 4aue
BCTpeYaeTca B crneumanbHON nutepaTtype, Hexenn B nNpaBoBbIX akTax. Ecte-
CTBEHHO, pa3Hble aBTOPbl BKMaAblBalOT B HEro pasnunyHbii cmbicn. OTCyT-
CTBYET M obLienpuHaTas ero geduHmums. IHTepecHbIM npeactaBnsaeTcs no-
3MUMSA HEKOTOPbIX YYEHbIX O TOM, YTO MPOrpeccmBHasd cUcTeMa BO3MOXHa U
appeKkTnBHaA He B YCNOBUSX THOPbMU3aLMK, a B MYJTbTUPEXUMHbIX, T. €. -
BpMAHbIX yupexaeHusx. AHanormyHasa CcTpykTypa, no CyTH, yXXe 3anoxeHa B
co3faBaeMblX HblHE BOCMUTATENMbHbIX LEeHTpax, 1 3To camo no cebe 3acny-
XMBaeT BHUMaHUS.

OCHOBHbIMUX LIENISIMX NPOrPECCUBHON CUCTEMbI OTObIBAHUS HakasaHWUs
SABNSAOTCS:

a) CTUMynMpoBaHWe NpPaBonocCyLLHOro NOBEAEHUS OCY>KAEHHDIX;

6) nHanBnagyanusaums n guddepeHumnaums HakasaHus;
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B) NOAroTOBKa OCYXAEHHbIX K XM3HW Ha cBoboge nyteMm nocrnenosa-
TENbHOrO CHMXEHNS YPOBHS NPaBOOrpaHUYEeHUN.

Mo HalemMy MHEeHUIo, NporpeccnBHasa CUCTEMa MUCMNOSTHEHUST U OTObIBa-
HWSA YronOBHbIX HaKa3aHUW 3acnyXxmBaeT N OOKHa cTaTb NpegMeToM Camo-
CTOATENBLHOrO rryboKoro U KOMMNEKCHOro nccnenoBaHnsl BBUAY CBOEW aKTy-
anbHOCTU N 3HAYMMOCTU KaK Ha TEOPETUYECKOM (Hay4yHOM M Ap.), TaKk U Ha
3aKoHoA4aTeNbHOM M MPUKNaAgHOM YPOBHSIX.

[MporpeccmnBHas cuctema — 3TO KOMMIIEKCHbIA MEXOTpacneBon UHCTU-
TYT YroOfiOBHOrO M YroNoOBHO-UCMOSIHUTENbHONO npaBa, BKAOYAOLWWNA He-
CKONbKO CaMOCTOSTENbHbIX WHCTUTYTOB, B MpoOLEcce NPUMEHEHUSI KOTOPbIX
NPaBOBOE MOSNIOXEHNE OCYXAEHHbIX MEHAETCS B 3aBMCUMOCTM OT CTEneHu
ero ucnpaeneHmss NMbo B CTOPOHY pacluMpeHusi, NMBo B CTOPOHY OrpaHuye-
HUs o6bema ero npas.
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BIIUAHUE NPOrPAMM
3SAMECTUTENNIbHOWU NOAAEP>XXUBAIOLLEW TEPAMNUNU
HA KPUMWHOINEHHYKO CUTYALIUIO B YKPAUHE

3noynoTtpebrieHne HapKOTUKaMn U UX HE3aKOHHLIM 060pPOT MMEIT ASis
BCEX rocyaapcTB narybHble NOCneacTBusl, BeAb KacatTCsi OHU BCEX CEKTOPOB
obLiecTBa 1 CTpaH, HE3aBUCMMO OT YPOBHS MX pa3Butus. Kpome yrpossi ony-
CTOLIEHNA OOLWECTBEHHOrO MoTeHUuMana He3akKOHHbI 0BOpPOT HapPKOTUKOB
ABMSAETCA OQHOM U3 NPUYMH YXYALEHUS KPUMUHOTEHHOM CUTyauun B CTpaHe
n obpasoBaHUS MOPOYHOrO Kpyra «HaAPKOTUKU—MPECTYNNEHNEe—HaPKOTUKNY.
E>xerogHo B Hawen CTpaHe HapKo3aBUCUMbIMU NMLAMWN COBEPLLAETCS 3HAYM-
TENbHOE KONMMYECTBO NPECTYNIIEHN C LENbI0 NOMyYeHns CpeacTB Ans aanb-
Henwero NpuobpeTeHnsa HapKOTUKOB.

C uenbto crtabunmsaumm HapkocuTaumMm B HalleM rocyaapcrtee Obinn
BHeapeHbl 6OMNbLUMHCTBO KOMMNOHEHTOB NPOrpamMM CHWKEHUsSI Bpeda OT Hemeaum-
LIMHCKOro ynoTpebrneHns HapKOTUKOB, Cpeau KOTOpbIX MporpamMmbl 3aMecTu-
TenbHOM nogaepxmeatowen tepanum (ganee — 3M1T). LlenHocts 3MT coctouT B
TOM, YTO OHa MO3BONSAET 3aBUCUMbIM NOTPEOUTENSAM OTKasaTbCs OT yrnoTpebne-
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