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AynpexaeHus nNpecTynineHnn n cybbekTbl ¢ 3aKoHoOaTeNbHO Heonpeaenex-
HOW (byHKUMEN (PYHKUMAMN) NpeaynpexneHns npecTynneHni;

6) no obbemMy npeanynpeguTeNnbHON OeATenbHOCTU 0OOCHOBAHHO pas-
nM4yarTCa CyOBLEKTbl C Yy3KOHanpaBfiEHHONW U C LIMPOKOM (YHUBEpCanbHOW)
KoMneTeHUMen B cdpepe npeaynpexneHns npecTynneHnn.

Taknm obpasom, cybbekTamm KpMMUHOMNOrm4eckoro obecneyeHuns npe-
AynpexgeHus nNpecTynyieHnn B permoHax Poccum aBnsiTcA KOMMNETEeHTHbIe
yypexneHus n opraHbl, JOIMKHOCTHbIE Nyua, rpaxaaHe, obLecTBeHHble op-
raHu3aumm, ocyllecTensowme PyHKUMN N0 BbISBIEHUIO N YCTPAHEHUIO Mpu-
YMH W YCITOBMI, CNOCOBCTBYIOLNX COBEPLUEHUIO MPECTYNMEHUIN, a TakKe op-
raHbl U JOMMKHOCTHbIE NMLA, OCYLLECTBIISIOLWME KOHTPOSbHbIE U HAaO30pHbIE
YHKLUMN 3a 3aKOHHOCTbBIO X AEATENBbHOCTMN.
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C. B. Kazak
doyeHm kaghedpbl y205108HO-UCIMOTHUMESIbHO20 ripasa y20/108HO-
ucriosiTHumersibHo2o hakyrnbmema Akademuu MB/] Pecnybnuku benapyce,
KaHOudam ropududeckux Hayk, OoueHm

NMPABA OCYXOEHHbIX K HAKASAHUIO B BUAE
OrPAHMYEHUA CBOBOAbLI C HANMPABJIIEHUEM
B UCTTPABUTEJIbHOE YYPEXOEHUE OTKPbITOIO
TUNA N OCOBEHHOCTU UX PEANTU3ALIUA
B SAKOHOOATEJIbCTBE PECINYBJINKU BEJIAPYCb

[anbHenwee coBepLUEHCTBOBaAHME YrofiOBHO-UCMONMHUTENBHOIO 3aKo-
HogaTenbCTBa M NPaKTUKU ero NPUMeEHEeHUs HeMblCnNUMO Be3 nccnegoBaHus
OCOBEHHOCTEN NPaBOBOro MOMOXEHUA OCyXAeHHbIX. loa npaBoBbIM MOMO-
XXEHNEeM OCYXOEHHbIX B HayKe YronoBHO-UCMOMNMHUTENbHOIO npaea noHMMaerT-
CHA COBOKYMHOCTb KOHCTUTYLMOHHbIX, TPaXOAaHCKMX W MHbIX creumnarnbHbIX
npae 1 06s3aHHOCTEN, KOTOPbIMK 06N1adatoT OCYKAEHHbIE.

HeobxooumMo OTMeTUTb, YTO NPaBOBOE MOJIOXEHWE OCYXAEHHbIX K
orpaHu4eHno ceBoboabl C HanpaBfeHWneM B WUCNpPaBUTENbHOE Yy4ypexaeHue
OTKPLITOro TUNa onpegenseTcs YronoBHO-UCMOMNHUTENbHBLIM Kogekcom Pec-
nybnukn Benapycb (nanee — YUK) u lNpasunammn BHYTpeHHEro pacnopsika
ncnpaBuUTENbHBIX YYPEXOEHUA OTKPLITOro Turna, KOTopble YyTBEepXAEeHbl Mo-
ctaHoBneHnem MB[ Pecnybnukn Benapycb ot 30.11.2000 Ne 212 (B penak-
uuun noctaHosrneHms MB[ ot 18.06.2014 Ne 217) (ganee — INBP UYOT).

[MpaBa OCyXOEHHbIX ABIIATCA BaXXHbIM 3JIEMEHTOM €ro rnpaBOBOro
crtatyca, U B IOpUaNYecKon Hayke TPaKTYHOTCH Kak Mepa BO3MOXHOro nose-
AeHnsa yneHoB obuecta. NpeacraBnaeTcs HeOOBXOANMbIM MPOaHaNM3npo-
BaTb NpaBa OCYXAEHHbIX, OTObIBAOLLMX BbilLeyKa3aHHOEe Haka3aHue.
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OcHoBHble NpaBa ocyXaeHHbIX 3akpenneHsl B cT. 10-13 YUK. Tak, co-
rnacHo cT. 10 YUK ocyxgeHHble MMeoT NpaBo Ha rnonyyvyeHne nHgopmaumm o
CBOMX NpaBax n 06s3aHHOCTAX, O nopsake n ob ycrnoBmnax oTbbiBaHNA Ha3Ha-
YEHHOro MM HakasaHus, a agMUHUCTPALMS MCNPaBUTESIbHOIO YydpexaeHus
oTKpbITOro Tuna (aanee — NYOT) obsasaHa npenoctaBuTb OCYXXAEHHbIM YKa-
3aHHY0 MHopMaUMIO, a TakKe 3HAaKOMUTb UX C U3MEHEHUAMU nopsiaka u
ycnosun otbbiBaHMsS HakadaHus. OCyXOeHHble TakKe UMEKT rnpaBo Ha BeX-
nueoe obpauleHne co ctopoHbl paboTHnkoB NYOT. OHM HEe OOMKHbI NoaBep-
raTbCsl XXecTokoMy, BecyenoBeydHOMYy NMBO YHMXKaKLWEMY WX OOCTOMHCTBO
obpaweHno (4. 2 cT. 10 YUK). Mepbl NpUHYKOEHUS K OCY)KAEHHLIM MOTYT
ObITb MPUMEHEHbI HE NHAYe KaK Ha OCHOBaHUM 3akoHa. [NopagoK NpUMeEHeHNs
K OCY>XXOEHHbIM, Hanpumep, drU3n4eckon Cunbl, cneumnanbHbiX CPeacTB U Or-
HeCTpPEesiIbHOro OpyXus AgetarnbHO pernameHTuposaH B cT. 77-80 YUK.

OcyXOeHHbIE UMEIOT NPaBO Ha OXpaHy 340poBbs. [JaHHOe NpaBO OTHO-
CUTCS K TEM OCHOBOMONarawLwmm npasam YenoBeka, KOTopble He MOryT ObITb
OrpaHUYeHbl, B TOM YUCNE B CBSA3M C MUCMOSIHEHMEM HakasaHus (4. 6 cT. 10
YUK). MeguumnHckas nomollb OCYXAEHHbIM, OTObIBAKOLWNM YKa3aHHbIA BUA
orpaHuyeHuns cBoboadbl, OKasbiBAaeTCsl B amMOynaToOpHbIX UM CTaUUOHAPHbIX
YCNOBUSAX B MEOMLIMHCKUX YYPEXOEHUSX FOCY4apCTBEHHOW CUCTEMbI 34paBo-
oxpaHeHus. MNpu atom cornacHo 4. 3 cT. 10 YUK ocyxaeHHble He MoryT BbITb
noaBEPrHyTbl MEOULMHCKAM U MHBIM OMbITaM, KOTOPbIE CTaBAT NMoA Yrpo3y mx
XW3Hb 1 300pOBbE, AaXe B TOM cnyyae, Koraa oCyXOeHHbI JaeT cornacue
Ha Takue OnbIThbl.

OcyXOEHHbIE HE OrpaHN4YeHbl B NpaBe Ha 3aHATUE PU3NYECKOW Kyrb-
TYpOW 1 CNOpTOM, MMEIOT NpaBO Ha coumnanbHoe obecrneyeHune, Npaso Nosb-
30BaTbCA ycrnyramu agBoKaToOB MMM UHbIX ML, UMEOLLIUX NPaBO Ha Oka3aHue
topuandeckon nomolun. OgHako, cornacHo 4. 11 ct. 10 YUK, npun ocywiects-
fNIEHMM CBOUX MNPaB OCYXAEHHblIe HE OOSMKHbI HapywaTb MNOPSAOK U yCroBuS
OTObIBAHUSA HakasaHusl, a Takke YLWeMNaTb NpaBa M 3aKOHHbIE MHTEPECHI
APYrux nuu.

[MpaBo Ha nnyHyo 6e3onacHocTb 3akpenneHo B cT. 11 YUK, cornacHo
KOTOPOW MpPU BO3HMKHOBEHUM Yrpo3bl SIMYHOM 6GE30MacHOCTU OCYXXAEHHOrO,
oTObIBaOLLEro HakasaHMe B BuOe orpaHndeHusi ceoboabl, oH Bnpase obpa-
TUTbCA C 3asBneHnem ob obecnedeHun nmyHom 6e3onacHoCcTu K nobomy
AO0IMKHOCTHOMY nuuy NYOT.

B cooTtBetcTBMM co cT. 12 YUK ocyxaeHHbIM rapaHTupyetcs csobona
BepoucnoBeaoBaHus. M paspeluaetTcs eguHONTIMYHO UM COBMECTHO C ApY-
MMU OCY>XOEHHbIMWM MCNOBEOOBATL NIOOYI0 penurmo nnu He MCnoBegoBaTb
HWKaKOW, BblpaXkaTb N PacnpoCTpaHAaTb yoexaeHus, CBA3aHHble C OTHOLLEHU-
eM K penurmm, y4actBoBaTb B OTNPaBEHUM PESNTUIMO3HbIX KYfbTOB, pUTyanos
n obpsiaoB, He 3anpelleHHbIX 3akoHoM. Mo ux npocbbe agMuMHUCTpaUMen
NMYOT moxeT BbITb AaHO pa3peLleHme Ha noceleHne Mect 6orocny>xeHuin.
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BaXXHbIM NpaBOM OCYXOEHHbIX SIBASETCA BO3MOXHOCTb ObpalleHns mux
C NpeanoXeHusiMu, 3asiBrneHmamMmm un xanobamm B agmuHuctpauuto UYOT,
cya, NpoKypaTtypy, Apyrne rocyaapCTBEHHbIE OpraHbl U UHble OpraHu3aunn, K
nHaMBMAyasnbHbIM NpegnpuHUMaTensm. B oTnndme oT OCYXXAEHHbIX K nuile-
HUIO cBOBOAbI OCY)KAEHHbIE K 4AaHHOMY Haka3aHMI0 MOryT HanpaenATb UX Ca-
MocTosATENbHO. ObpalleHns OCYXOEHHbIX U NOPSAOK UX PacCMOTPEHUS pe-
rmameHTupoBaHsbl cT. 13 YUK,

[MpaBo Ha obpasoBaHWe OCYXOEHHbIX, OTObIBAKOLNX YKa3aHHOEe Haka-
3aHue, 3akpenneHo B 4. 9 cT. 47 YUK n ocywectenaerca nyrem nosydyeHus
MMN OCHOBHOro obpasoBaHuga B 3a04HON hopMe nosyyeHnsa obpasoBaHUA Ha
Tepputopumn Pecnybnnkn benapyce.

B ocobeHnHon yactn YUK n TNBP UYOT 3akpenneHbl cneyuarnbHble
NpaBa OCYXOEHHbIX K AaHHOMY HakasaHu. Tak, B COOTBETCTBUM CO CT. 47
YUK oHM mMoryT obpaTuTbCs K agMUHUCTPaLUM UCNPaBUTENBHOIO y4ypexae-
HUS OTKPLITOrO TMMNa € Npocbbamu: O paspelleHnn KpaTKoCPOYHOro Bble3aa
Ha CPOK OO0 NATWM CYTOK 3a npefenbl TEPPUTOPUN NCNPaBUTENBHOIO yypexae-
HWA OTKPbITOrO TMMNa nocrie NoCTaHoBKN UX Ha yyeT (N. 3 4. 3 cT. 47 YUK); o
paspeLleHnn NpoXneBaTb C CEMbEN B XWUITOM MOMELLEHUN, NpUHaanexalem
MM Ha npaBe COOCTBEHHOCTM NMBO 3aHMMaeMoM UMW MO OOroBOpPY Hanma
(mogHanma) X1Unoro NOMELLEHUS], HO HE paHee YeM Yepes YeTbipe Mecsaua co
OHS1 NOCTaHOBKM ocyXaeHHoro Ha y4deT B UYOT (u. 8 cT. 47 YUK).

OcyxgeHHble NMET NpaBoO Ha onpegesnieHHoe MaTtepuanbHo-bbIToBOE
obecneveHne (ct. 48 YUK). OHM pasmMellaroTcss B XKUMbIX MOMELLEHNAX
NYOT, rae um NpenocTaBnsaAlTCa UHAMBUOYANbHOE chanbHOE MECTO U Mo-
CTenbHblE NMPUHAZNEXHoOCTU. [pn 9TOM HOpMa XWUMOW Nowaan Ha OLHOro
OCYXXOEHHOro He MOXET ObITb MeHee Tpex KBagpaTHbIXx MeTpoB. OHM BnpaBe
nMeTb Npu cebe OeHEeXHble CPeacTBa U pacrnopsXKaTbCa UMK, a TakkKe npu-
obpeTaTb, XpaHUTb U UCNONbL30BaTb NPeaMETbI, U3OENNA U BELLECTBa, 3a UC-
KnoyeHnem Tex, kotopble 3anpeldeHbl [NBP MYOT. lNpu oTCyTCTBUM Y OCYX-
AEHHbIX COOCTBEHHbIX CPEACTB OHU MMEIKT NpaBo 06paTUTLCSA 3a NOMOLLbIO K
agMUHUCTpaLnN.

CneumnaneHble npaBa OCYyXOeHHbIX 3akpensieHbl Takke B n. 11 MNBP
NYOT: nonb3oBaTbCA KOMMYHalbHbIMW YCIyramu, NOMELLEHUSMU KynbTyp-
HO-6bITOBOro HasHaveHus, obopygoBaHMem, Mebernbio U MHBEHTapeM obLue-
XnTus; npuobpetatb M MNOMb30BATbCA KyNbTYPHO-ObITOBbIMM TOBapamu,
NMELLMMUCA B CBODOAHON Npoaake, 3a UCKIYEHMEM NPeaMETOB U BELLEWN,
3anpeLeHHbIX K XPaHEHMIO MU MOMb30BAHUIO B OOLLEXUTUN; NPUHUMATL y4ya-
CTMe B KyNbTypHO-MacCOBOW W CMOPTMBHOW paboTe, 3aHMMaTbCs XyLoXe-
CTBEHHbIM N TEXHUYECKNM TBOPYECTBOM U Op.

OueBunaHoO, 4YTO 0COBEHHOCTU MPABOBOrO MOSIOXEHUS OCY>KAEHHbIX 3a-
BUCAT OT Buaa oTbbiBaemMoro HakasaHus. OcyxaeHHble HafeneHbl onpene-
NEeHHbIMU nNpaBamu, 06beM N coaepkaHne KOTOPbIX Takke CyLeCTBEHHO 3a-
BUCAT OT OTObIBAaeMoro Bmga orpaHudeHuns ceobogbl. OTNUYMTENBHOW OCO-
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BGEHHOCTbIO NPaBOBOro MOMOXEHUS OCY>KAEHHbLIX K OrpaHn4eHntio cesoboabl ¢
HanpaeneHnem B WYOT gaBnsetcsa To, 4TO peanu3oBaTb O60MbLUNHCTBO
NpeaocTaBneHHbIX UM NPaB OCYXAEHHbIE MOTYT TOSIbKO C y4acTUEM aMWUHU-
ctpauun NYOT.
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AKTYAJIbHbBIE BOIMPOCbHI MPAKTUKA OPITAHU3ALUA
AEATEJNIbHOCTWU NO NPEAYNPEXOEHUIO
NMPECTYNNEHUA

Ha npotsxkeHun passutus obuiectBa Te3nCc O HedmdEKTUBHOCTMU
cOepXuBaHMA MNPOTUBOMPABHOIO MOBEAEHUS UCKYUTENBHO MNOCPEeLCTBOM
NPUMEHEHNA Pa3NUYHbIX OPM U BUOOB HaKa3aHWSA Mosnyymn CBoe npakrtnye-
CKoe noatBepxaeHue. B cBs3nM ¢ 9TUM rMaBHbIM HanpaBneHneM gesTenbHo-
cTn B bopbbe € NpecTynHOCTbIO ABNSETCA ee npeaynpexaeHume.

[MpaBoBOK OCHOBOW NpeaynpexaeHnsa (NpounnakTukn) NPecTyrnHoCcTn B
Pecnybnuke benapycb BbicTynaet KoHctuTyuust Pecnybnuku benapyceb,
rocygapcTBEHHbIE nNporpamMmbl N0 6opbbe C NPECTynHOCTLIO, YTBEPXOaeMble
ykazamu [NpesnageHTta Pecnybnukn benapycb, permoHanbHble nporpamMmmbl No
bopbbe C NPecTynHOCTbIO, €XEerogHo yTBep)XAaemMble pelleHusiMu obnacT-
HbIX, MMHCKOro ropoCcKoro MCNosHUTENbHbIX KOMUTETOB, WU ApYrne akTbl 3a-
KOHOOAaTenbCTBa, B TOM YuUCre MexayHapoaHble aorosopbl Pecnybnuku be-
napycho.

CnegyeTt OTMETUTb, YTO Ha CErofHsWHUMA AeHb pa3paboTaH U akTUBHO
npumMmeHsieTcs 3akoH Pecnybnunkn benapycb «O6 ocHoBax AeATENbHOCTU MO
npodunakTuke npaBoHapyLlweHnny oT 14 aHBapsa 2014 r. Ne 122-3 (nanee —
3akoH 0 npodunakTuke npaBoHapyweHun). B HazBaHHOM 3akoHe BrepBble
AaHbl onpeferieHna Taknx TEPMUHOB, Kak NpodounakTuka npaBoHapyLUEHUN,
obwas n uHamemayanbHaa npodunakTuka, 6poasSXKHMYECTBO M NonpoLlan-
HU4eCTBO, NMUO 6e3 onpefeneHHoOro MecTa XUTenbCTBa, Hacunue B CeMbe.
B 3akoHe 3akpenneHa cuctema uM KOMNeTeHUMs CyObeKTOB MpOdUIIaKTUKK
NpaBoOHapyLUEHN, pernaMmeHTUPYITCA NONTHOMOYUA rOCYAapCTBEHHbLIX opra-
HOB ynpaBfieHUss U MECTHOro camoynpasneHus. B 1o xe Bpemsa 3akoH O
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