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O. B. Kannuna
3ae8. kagheOpou y20/108HO20 rnpouecca HayuoHarbHo20 puduYecKo20
yHUsepcumema umeHu slpocrnasa Myopoz2o, oKmop pududecKux Hayk,
npoghbeccop (YkpauHa)

HOBEJJIUSAUUNA KPUMUHATIBHOIO
NMPOLUECCYAJIbHOIO 3AKOHOAOATEJIbCTBA
YKPAUHbI: OCHOBHBbIE NMOJNTOXEHUA

B anpene 2016 r. ucnonHaeTca 3 roga C MOMEHTa MPUHATUS HOBOIO
YronoBHOro npoueccyanbHoro kogekca YkpauHbl (ganee — YIK YkpauHbl).
YTK YKkpauHbl g9BnsieTca NpuHUUnmManbHO HOBbIM 3aKOHOAATESIbHbIM aKTOM,
KOTOPbIA COOEPXUT Uenbli psaa KOHUEeNnTyasribHO HOBbIX nonoxeHun. K umx
YUCIY MOXHO OTHECTU yXXe CaMO Ha3BaHWe KodeKca, MpOBEeLEeHHY aBTopa-
MU TepMUHosorndeckyto pesuamio. MHadve, Hexenn B YIK 1960 r., B YIK
YKpauHbl pelleH BONpOC O Hadare yrosioBHOro npoussoacrtea. MameHeHus
KOCHYIIUCb W Takux TPagUUMOHHbBIX WHCTUTYTOB YrorloBHOrO rnpouecca, Kak
NHCTUTYT OOBMHEHNSA, UHCTUTYT MEP YroNoBHO-NPOLECCYanbHOro NpUHyXXae-
HUA. HOBbIMM AN YronoBHOrO MNpPOM3BOACTBA SABMSAOTCH 3aKpersieHHble B
YTK YKpauHbl HernacHole CrieiCTBEHHbIE (PO3bICKHbIE) OENCTBUSA, UHCTUTYT
yBEJOMITEHUSA O NOLO3PEHUN, CyO NPUCAXKHBIX, YrOSIOBHOE MPOU3BOLCTBO Ha
OCHOBE cornatleHun n MHorue gpyrue.

PaccmoTprM HEKOTOpble HOBEMSIbI YrOSIOBHOMO MPOLIECCYarlbHOro 3aKo-
HoaaTenbCTBa YKpauHbl.

Ctatbsa 2 YIK npoBosrnawaet, YTO 3agavyamMu YrosioBHOIro Cy4onpous-
BOACTBA SABMAOTCSA 3alumMTa JIMYHOCTK, obLiecTBa M rocygapctBa OT YrosioB-
HbIX MpaBOHapYyLLUEHU, OXpaHa npas, cBOOOA N 3aKOHHbIX NHTEPECOB y4acT-
HWUKOB YrorloBHOrO Cy[onpou3BOACTBa, a Takke obecrneyvyeHne ObICTPOro,
NosIHOro n 6ecnpucTpacTHOro paccnenoBaHus n cyaedbHoro paccMoTpPeHUs ¢
TeM, YTOoObl KaXabl, KTO COBEpPLUUI YrofIoBHOE NpaBoHapyLweHue, bbin npu-
BNneYyeH K OTBETCTBEHHOCTU B Mepy CBOEW BWHbl, HN OOWH HEBUHOBHbLIN HE
Ol 06BUHEH UM OCYXOEH, HX O4HO NULO He BbINo NoaBeprHyTo He0bOCHO-
BaHHOMY npoLeccyasibHOMY NPUHYXOEHUIO N YTOObI K KaXXOOMY YYaCTHUKY
YrosioBHOro npoussoAcTBa Oblnia npuMeHeHa Hagnexawasa npaBoBas Mpo-
ueaypa.

OtpenbHas rmaea B YK YkpauHbl nocBsdleHa ocHoBaM (MpUHLUMNam)
YrofioBHOro npomasoactea. K nx yncny 3akOH OTHOCUT criegylowme npuHum-
Nbl: 1) BEPXOBEHCTBO NpaBa; 2) 3aKOHHOCTb; 3) paBEeHCTBO nepes 3akoHOM U
cyaom; 4) ysaxkeHue 4YerioBe4ecKkoro JOCTOMHCTBA; 5) obecneyeHne npaea Ha
cBoboay U NIMYHYIO HEMPUKOCHOBEHHOCTL; 6) HENPUKOCHOBEHHOCTb XUNULLA
WM WHOro BRageHus nuua; 7) TarHa obweHus; 8) HeBMellaTeNnbCTBO B
YaCTHY XM3Hb; 9) HEMPUKOCHOBEHHOCTb npaBa cobcTtBeHHocTH; 10) npe-
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3ymMnumsa HEBMHOBHOCTK U obecneveHne gokasaHHOCTM BUHbI; 11) cBoboaa oT
caMmon3obnuyeHns N npaBo He CBMAETEeNbCTBOBATb MPOTUB ONU3KMX poa-
CTBEHHMKOB W YIeHOB ceMbM; 12) 3anpeT ABaxabl NpuUBReKaTb K yrofoBHOM
OTBETCTBEHHOCTM 3a OAHO W TO Xe npaBoHapyweHune; 13) obecneyeHne npa-
Ba Ha 3awunTty; 14) gocTyn K npaBocyauio 1 obasaTenbHOCTb cyaebHbIX pe-
lWweHun; 15) coctasaTenbHOCTb CTOPOH, cBOOOAA B NpedocTaBfieHUN MU Cy-
Ay CBOMUX [oKasaTenbCTB WU B AoKa3blBaHWWN nepen CcyaoM ux ybeauTenbHo-
cTW; 16) HenocpeaCTBEHHOCTb UCCNeaoBaHUSA NoKa3aHun, Bewwen 1 JOKYMEH-
TOoB; 17) obecneyeHne npaBa Ha obxanoBaHWe npoueccyanbHbIX peLeHnn,
aencteun unn 6esgencteuns; 18) nydnuyHocTb; 19) AnMcno3nTMBHOCTL; 20)
[MaCHOCTb N OTKPbITOCTb CyAebHOro pasbupartenncrtea u ero nNosiHoe pukcu-
poBaHME TEXHUYECKUMU cpeacTBamu; 21) pa3yMHOCTb CPOKOB; 22) A3blK, KO-
TOPbIM OCYLLIECTBNSIETCS YrOfIOBHOE NPOM3BOACTBO.

[MpaBoBOE cogepXaHue Kakgoro npuHumna yroroBHOro Npou3BoacTBa
HaxoOuT CBOE 3aKoHoAaTenbHOe 3aKkpensneHne B otaenbHom ctatbe (CT. 8—29
YTK YKkpaunHbl).

YIK YkpavHbl npegycmaTpuBaeTcsd BBefeHWE HOBOW AOOSHKHOCTU —
CNeAcTBEHHOro CyabW, KOTOPLIM MOXET ObiTb N3bpaH cyabs cyaa NepBon NH-
CTaHuMn, Hagensdembl MNOSIHOMOYMAM MO OCYLUECTBNEHUIO B MNOPSOKE,
npeaycmoTtpeHHom YK, cyaebHoro koHTponsa 3a cobniogeHnem npas, CBO-
6o4 M MHTEPECOB NNYHOCTU B YronoBHOM npoudsoacTBe. CrneacTBeHHbIe
cyabu ns3buparotcs cobpaHnem cygen MecTtHOro cyga u3 cocrtasa cyaeun aTo-
ro cyaga Ha cpok He bonee Tpex net. Ha Tom xe cobpaHun onpenensietcs
HeobXoaAMMOe KONMMYECTBO CreacTBEHHbIX cyden. CneacTtBEHHble CyabWu
MECTHbIX CyQOB He 0CBOOOXAAlTCA OT MCMNOMHEeHUs1 06A3aHHOCTEN CyabW
cyda nepBov UHCTaHUMKU, HO OCYLLECTBIIEHNE MMM NOSTHOMOYMI, CBA3AHHbLIX C
cyaebHbIM KOHTPOMNEM y4YUTLIBAETCS NpU pacnpeneneHnm cyaebHblx aen as-
TOMaTU3NPOBAHHON CUCTEMOW OOKYMEHTOOb6opOoTa B cyae U UMeeT npuopu-
TETHOEe 3Ha4eHue.

YronosHoe Npou3BOACTBO B Cyade NepBOM MHCTaHLUUK MO NPeCcTynfeHn-
SIM, 32 COBEpPLUEHNE KOTOPbIX NPEeayCMOTPEHO MOXU3HEHHOE FULLIEHNE CBO-
6oabl, OCyLlecTBNseTCA KonnerManbHo CyaoM B cOCTaBe Tpex npodeccuo-
HanbHbIX Cygen, a No xogaTtanctey 06BUHAEMOro — CyAOM MPUCSKHbLIX B CO-
cTaBe ABYX NpodreCCnOHarnbHbIX Cyaen U TpexX NPUCTKHbIX.

C npuHatnem Hosoro YIK YKpauHbl 3HAUMTENbHO paclumpuince nos-
HoMo4MA Npokypopa. B cootBeTcTBUM cO CT. 36 YIIK npokypop B xoae ocy-
aebHoro paccnenoBaHus 0643aH ocyLecTBNATbL HAaA30p B oopme npoueccy-
anbHOro pykoBoAcTBa gocyaebHbiM paccnegoBaHmeMm. Mo cyTn, 3To 03Hava-
€T, YTO MMEHHO Ha MpPOKypopa Bo3narakTcs 0683aHHOCTU MO OpraHu3aumm
npouecca gocyaebHoro paccrnegoBaHus, onpeaeneHnto ero HanpasBneHun,
KoopauHaumm nposefeHna npoleccyanbHbln 4enCTBUN, COOENCTBUIO co3aa-
HUIO YCNOBUK AOS11 HOPMasrbHOro (PyHKUMOHMPOBAHUA crnepgoBaTenen, obec-
nevyeHuto cobnoageHns B npouecce gocynebHoro paccrnegosaHusa npegnmca-
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HWM 3aKOHOB YKpauHbl. Takmm obpa3omM, MOXHO KOHCTATMpOBaTb, YTO B Yro-
NOBHOM CyZ0onNpou3BoAcTBe YKpauHbl BHeAPAETCA NPUHLMN HECMEHAEMOCTH
NpoKypopa, KOTopblin AomkeH obecrneuntb apdeKTUBHOCTL OCYLLECTBIIEHNE
Hag3opa 3a cobniogeHMeM 3akKoHOB B xode pocyaebHoro paccnenoBaHus,
noaaepXXaHusi rocygapCTtBeHHOro 06BMHEHNS B cyae, UCMONHEHNA CyAe0HbIX
peLleHnNn.

Heckonbko cnoB Heob6xoauMo ckaszaTb 00 M3MeHeHudax B noaxodax K
OPMMPOBAHUID CTOPOHbI 3awWuThl. [Mogo3peBaeMbiM, B COOTBETCTBUM C HO-
BoiM YIK YkpauHbl, aBnsieTca nuuo, KOTopoe yBeAOMSIEHO O MOO03PEHUU
NN 3agepaHo No Noao3pPeHM0 B COBEPLUEHMN YIrOFIOBHOIO NpaBoHapyLue-
HUA (Npu4yemM yBeOOMIIEHME O MNOLO3PEHMU 3adepKaHHOMY AOSHKHO ObiTb
Bpy4eHO He nosgHee 24 4acoB C MOMEHTa 3agepxaHusi). Takum obpasom,
nMuo npmnobpeTtaeT cTaTyc NoAo3peBAEMOro C MOMEHTa YBEOOMITEHUS ero O
NO4O3PEHUN.

3HaunTenbHO TpaHcOpPMUPOBaAH MHCTUTYT OOBMHEHMS. B yacTHoOCTW,
NOCTAHOBIIEHNE O MPUBMEYEHUM NULA B Ka4yecTBe 06BUHSEMOro 6onblue He
BblHOCUTCA. CneposaTtenib, cobpaB Heobxoaumble MaTepuanbl, NOATBEpP-
Xaawwme BUHOBHOCTb NMUa B COBEPLLUEHUM MPECTYNIEHUS, COCTaBNsAET 06-
BUHUTENbHbIN akT, KOTOPbIM YTBEpXOaeTcAa MPOKYpoOpoOM, U BMeCTe C pe-
eCcTpoM MaTepuanoB JocyaeOHOro paccrnenoBaHus HanpaenseTcs B cya. Ta-
KnuM obpasoM, 06BUHSAEMBIM SBASETCHA NULO, OOBUHUTEMBHbBIN aKT OTHOCU-
TeNbHO KOTOPOro nepenaH cyay.

3alWnTHUKOM B YrOoflOBHOM CyAONPON3BOACTBE MOXET ObITb TOSMbKO af-
BokaT. HoBbin YIK YkpauHbl npegycmaTpmMBaeT COBOKYMHOCTb rapaHTuUm, He-
obxoanmMbIX ONS OCYLWECTBEHUS NOMHOLEHHON 3awmTbl. Hanpumep, 3awmT-
HUK MMEEeT NpaBO y4yacTBOBaTb B NPOBEAEHMM JOoNpoca U APYrux npoLeccy-
anbHbIX OENCTBUSIX, MPOBOAUMBIX C y4acTMeM NOAO3peBaeMoro; 4o rnepBoro
aonpoca nogo3peBaeMoro UMeTb C HAM KOHuAeHumansHoe ceBngaHne 6es
paspelleHns cnegosaTtensd, NpoKypopa, a nocrie nepBoro gonpoca — Takue
Xe cBuaaHus 6e3 orpaHuyeHms konudectea v gnutenbHoctn. OTKas oT 3a-
LLINTHMKA UIN ero 3aMeHa OCYLLEeCTBIISATCH UCKNIOYUTENBHO B NPUCYTCTBUM
3alUTHUKA nocne npeaocrtaBreHnss BO3SMOXHOCTM AN KOH(PUaeHunansHoro
obLieHus.

Ocobo HeobXoaMMO OCTAHOBUTBLCHA Ha HOBEmMax, CBA3aHHbIX C Ha4da-
nom gocyaebHoro paccrniegoBaHusi. B cootBeTcTBMM €O CT. 214 YTK kaxabin
rpaXkgaHvH MMeeT NpaBo NoAdaTh 3asiBieHNe UM coodLLnTb O COBEPLUEHHOM
YrosioBHOM npaBoHapyweHun. CnefosaTtenb, MNPOKYpoOp WKW MHOE [OOSTK-
HOCTHOE NNLO, YNOMHOMOYEHHOE Ha NPUHATME N PerncTpaunio 3adaBneHnn un
coobuieHnn 06 yronoBHbIX NpaBoHapyLIEeHUsX, 0683aHbl NPUHATL U 3aperun-
CTpupoBaTb Takoe 3asiBneHne unu coobuieHne. OTKas B NPUHATUN U peru-
cTpaumMm 3asiBfieHus unm coobuieHns ob yronoBHOM MNpaBOHAPYLUEHUN He
aonyckaeTcs.
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BHe nosxe 24 yacoB nocne nogavun 3asBneHnss unu coodbLlieHns o co-
BEPLUEHHOM YrofloBHOM TMpaBOHapyLUEHUM WS MNOCSie CaMOCTOSATENbHOro
BbIABNEHMS M3 NOOOro UCTOYHMKaA ODCTOATENLCTB, KOTOpble MOryT cBuae-
TeNnbCTBOBATb O COBEPLUEHUN YrOSIOBHOrO NpaBOHApYLUEHWUS, criegoBaTenb,
NpoKypop 06s13aHbl BHECTU COOTBETCTBYIOLWME CBeAeHUs B EOnMHbIN peecTp
aocynebHbix paccnegoBaHun (ganee — EPIP) v npuctynutb K paccrnenosa-
Huto. CobcTBEHHO gocyaebHoe paccrnefoBaHWe WU HaudMHaAeTCss C MOMEHTa
BHeceHusi ceegeHun B EPP.

Takoe nocTtpoeHune npoueaypbl NepBoOHaYanbHOro atana gocygebHoro
paccrnefoBaHus OblNo NMPU3BAHO YHUYTOXWUTb TaKyld HEraTUBHYKO MPaKTUKY,
Kak COKpbITMe npectynneHnin. OgHako NpaBoONPUMEHUTENN CTOSKHYNUCH C
HOBbIMW Npobnemammn, KoTopble cenyac akTMBHO OBCYXOalTCs YYEHbIMU U
NpakTuKamu.

YK 343.2
B. A. Kapaeaesa
ydacmkosenblil uHcriekmop munuyuu FOM-3
3asodckozo PYB/] 2. MuHcka

NMPOBJIEMHbIE BOMNPOCbHI POPMYJIMPOBAHUA
HA3BAHWUU INMABbBI 35 YTOJIOBHOIO KOOEKCA
PECINYBJINKU BEJIAPYCb

B cynebHo-cnegCTBEHHOW MpaKTUKe Hepeako BO3HMKaKT npobnembl
npyn KBanudukaummn otTaenbHblX npectynneHnin. OT4acTu 3TO0 CBA3AHO C OT-
CYTCTBMEM TOYHOCTU B (POPMYNMPOBKaAX HA3BaHUN OTAESIbHbIX CTaTen. AKTy-
anbHOCTb U3y4YeHus1 AaHHOM Npobrembl B pamkax rnasbl 35 YronoBHOro Ko-
pekca Pecnybnukn benapyce (oanee — YK), Bknwovarowen yronoBHO-
NnpaBoBblE HOPMbI, NpegycMaTpuBaloLLne YrofoBHYHD OTBETCTBEHHOCTb 3a
NpecTynneHns nNpoTUB MHTEpPecoB CrnyX0Obl, obycnoBrneHa HOBOW rocygap-
CTBEHHOW NonnTUKon B cpepe 6opbbbl ¢ koppynumen. B coBpeMeHHbIX ycno-
BUSX pasBuTUS obuwecTBa faHHble MPEeCTYnneHus npeactaBnsaAlT yrposy
HaumoHanbHon 6e30MacHOCTU, OKasbliBalOT gecTabunmsnpyrouiee BAnsHNUe Ha
BCe cdepbl AeATenbHOCTU O6LecTBa, 3HAYUTENBHO TOPMO3AT CoLManbHO-
9KOHOMMYECKMe npeobpasoBaHus.

MeTogonorndeckm Bonpocbl OPMYSIMPOBaHUS Ha3BaHUN OXBaTbIBAKOT-
cqa chepon OencTBUA HOPMOTBOPYECKON TEXHUKM KaK CUCTEMbI NpaBus noa-
FOTOBKM NPOEKTOB HOPMAaTMBHbLIX MPaBOBbIX akToB. B topnguyeckon nutepa-
Type OTAeSNbHble BOMPOCbI HOPMOTBOPYECKOM TEXHUKM paccmaTpuBanucb
yyeHbiMn B obnactn obwen teopun npasa — C.C. AnekceebiM, H.A. Bna-
ceHko, T.B. KawanunHon, M.J1. [laBbigoBon 1 gp., a Takke y4yeHblMu B obna-
ctn yronosHoro npasa — K.A. BockpeceHckum, A.J1. CaseHkowm, J1.J1. Kpyrnu-
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