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NONb30BaHUSA MNOASIOXKHOIO AOKYMEHTa OS5 COBEpPLUEHUS KaKOro-nmbo MHoro
NPeCcTynneHns BrieyeT OTBETCTBEHHOCTb MO COBOKYMHOCTU MPECTYNMNEeHun —
no ct. 380 YK (3a ucnonb3oBaHne 3aBegOMO NOASIOXKHOIO AOKYMEHTa) N CO-
oTeBeTcTBYyowWwen ctatbe OcobeHHon yacTun YK.

CornacHo n. 34 noctaHoBneHus lNneHyma BepxosHoro Cyoa Pecny0-
nukn benapycb ot 21 gekabpsa 2001 r. Ne 15 «O npumeHeHnn cygamu yro-
NOBHOrO 3akoHoJaTenbCTBa Mo Jeram O XULLEeHUAX uMmyLlecTBa» B criyvyae
NCMOMNb30BaHNSA NMULIOM U3rOTOBIMEHHbIX UM (PUKTUBHBIX JOKYMEHTOB MpWU CO-
BepLUEHNN OTAENbHbIX BUAOB XULLEHNA UMyLLecTBa (HanpumMmep, MOLLIEHHNYe-
CTBa UMM XULWEHUA nyTem 3noynotpebrieHna cnyXebHbIM1 MONTHOMOYUSIMN)
ero gencrTesunsa He TpebyoT gononHUTENbLHOM kBanudukaumm no ct. 380 YK n
cT. 427 YK.

Mcnonb3oBaHue NoAsIOXKHOIO AOKyMeHTa Anga obneryeHnsa coBepLueHus
APYroro npecTynneHus unn Ons COKPbITUA OPYroro paHee COBEPLUEHHOro
npecTynneHns obpasyeT COBOKYMHOCTb NpecTynneHnn. [lencTtBna BUHOBHOIO
ksanudguumpytotea no ct. 380 YK n ctatbe OcobeHHoM 4acTu, ycTtaHasnu-
BaoLLEe OTBETCTBEHHOCTb 3a COOTBETCTBYIOLLIEee NMpecTynieHune.
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N'YMAHU3ALMA YTONOBHOW NONUTUKU
KAK CPEACTBO NOBbILWLWEHUA 3PDPEKTUBHOCTHU
OBECMNEYEHUA NPABOBOIO NMNONOXEHUA
OCYXAOEHHbIX

B coBpemeHHOW YrorioBHOW W YroSIOBHO-UCMONMHUTENLHOW MNOSIUTUKE
Pecnybnvkmn benapycb BONpOC rymMaHusaumMmM HakasaHUs OTHOCUTCH K Yucny
NPUOPUTETHLIX. YKazaHHOe 0B6CTOATENLCTBO OOYCNOBNEHO TEM, YTO, B COOT-
BeTCTBUM co CT. 2 KoHcTuTyuumn Pecnybnnkn benapycb, YenoBek, ero npaea,
cBoboabl U rapaHTUM UX peanu3aumm SBMAATCS BbICLLEN LEHHOCTbIO U Le-
nbto obuwecTtsa u rocygapctsea. Npu aTOM orpaHuMyeHue npas 1 ceBodoq nuy-
HOCTW [OMNyCKaeTCA TOSMbKO B Cry4yasx, NpeayCMOTPEHHbIX 3aKOHOM, B UHTe-
pecax HauuoHanbHOM 6e30MacHOCTW, OOLECTBEHHOrO nopsaka, 3alluTbl
HPaBCTBEHHOCTH, 300POBbS HAaceneHus, npas 1 cBoboa Apyrmx nuu.

Ecnn paccmatpuBaTb NOHATUE «TyMaHU3aUMsi» Kak CUCTEMY Mep Mo
CMSArYEeHN0 He TONbKO BMAa Ha3Ha4YaemMoro HakasaHusi, HO 1 YCroBUW ero oT-
OGblBaHUS, MO CHWKEHUIO CTEMNEHN NPUMEHSAEMbIX NPABOOrPaHNYEHN, Kak Mn-
nocepaHoe OTHOLUEHME K OCYXOEHHbIM CO CTOPOHbI obuiectBa M rocyaap-
CTBa, NpeAacTaBnsaeTcs npaBuSibHbIM BUOETb B HEN OOMH U3 OCHOBHbIX MPWH-
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LUMMOB OTEYECTBEHHOW YroSIOBHO-UCMONHUTENBLHOMW MNOMUTUKK, Hapsgy C
NpUHLMNaAMN 3aKOHHOCTWU U cnpaBeasiMBoCcT. B aTon cBA3nM rymaHHOe OTHO-
LUEeHWe K nuuam, oTbbiBaloLMM HakasaHue, NposiBNAeTCA B NpaBOBOW perna-
MEHTaLMN OCHOBHbIX CPeACTB WUCMpaBIiEHUSA, K YMCIY KOTOPbIX OTHOCSATCSA
YCTAHOBJIEHHbIN NOPSAOK UCMNOSTHEHUS U OTObIBAHMUS Haka3aHMUSA N UHbLIX Mep
YrosioBHOW OTBETCTBEHHOCTW, BocnuTaTernbHaa paboTta, obLecTBEHHO no-
Ne3HbIn Tpyd, NonyYyeHne OCyXAEHHbIMU obpasoBaHusA, 0bLLEeCTBEHHOE BO3-
nOencTeme.

Henb3sa 3abbiBaTtb, 4TO nocne pacnaga CCCP  yronoBHo-
ncnonHuTenbHast cuctema Pecnybnunkn benapycb CTONKHynacb C psgom
npobnem:

e yCTapesllasi, He oTBeYaBLLlasd 06LWEeCTBEHHO-MONMUTUYECKUM U COLM-
anbHO-3KOHOMMYECKUM npoueccam B obuiectBe npasoBasi b6asa, pernameH-
TUPYIOLLLAA UCMNOSTHEHNE HaKa3aHWs;

e 3KOHOMWYECKUM KPU3UC U pacnag YCTOABLUMXCA rogamMu Xo3du-
CTBEHHbIX CBA3eN HeraTMBHO OTPasuUnncb Ha MaTepuaribHOM MOSIOXKEeHUN ne-
HUTEHUMapPHbIX yY4pexaeHun;

e 3HaYUTeNnbHOEe YBESIMYEHWE YUCIIEHHOCTU JnL, 3aKIMHYEHHbIX MNofg
CTpaxy, MU ocyXaeHHbix (1990 r. — 20938 uen., 1995 r. — 57251 ven.,
1998 r. — 61251 yen.);

e Hu3Kas 3apaboTHas nnaTta COTPYAHUKOB NEHUTEHLMAPHON CUCTEMBI,
HecopasmepHas C TAXenbiMU PU3NYECKUMU U NCUXONOrMYECKUMN YCITOBUS-
MU paboTbl, NpuBeaLlas K OTTOKY KBannuunMpoBaHHbIX Kagpos;

e HeratmBHbln UMWIK pabOTHMKA MEHUTEHUMaApPHOM CUCTEMbI, CO-
3gaBLumMicsa B obLecTBEHHOM npeacTaBieHnn nocre pasobnadeHunsa penpec-
cun 1930-Xx rr. 1 HapyLleHna nNpasB 4yenoseka B nepuon PyHKLUMOHUPOBaHUSA
cuctembl 'YJ1Ala, CyLLleCTBEHHO CHU3UBLLUMI NPECTUX AaHHOW npodbeccun.

BmecTe ¢ TeM nocne npoBo3rnalleHns HesaBucuMMocTu Pecnybnuku
Benapycb 6bin npoBedeH psg MeponpUSTUA NO COBEPLUEHCTBOBAHUIO Yro-
NOBHO-UCMNOSTHUTENBHON MONUTUKN, OOHUM M3 HanpasfieHUN KOTOPOW SABNS-
nacb rymaHmsaums obpalleHnst ¢ 3akoYeHHbIMU N0 CTPaXy U OCYXOEHHbI-
Mu. PecbopmmnpoBaHme NnpoBoAnIIOCH NO CrieayoLWwmuM HarnpaBneHnsam:

e paspaboTka 3akoHoAaTeSNlbHOW ©asbl, pernameHTUpYyoLen Ucnosn-
HEeHMe Haka3aHui, C y4eTOM MONOXEHNN MEeXAYyHapOLHbIX CTaHAAPTOB U aK-
TOB OBpalLeHUns C 3aKnNtOYEHHbIMMW, ONbiTa 3apybeXHbIX CTPaH;

e COBEpLUEHCTBOBAHME OpraHM3auMOHHO-CTPYKTYPHOIro MOCTPOEHUS U
noBblleHne 3P PEKTUBHOCTN YNpaBSiEHNA NEHUTEHLMAPHON CUCTEMOW;

e pacluMpeHue MpPakTUKN Ha3HaYeHUs] Haka3aHWW, He CBA3aHHbIX C
n3onsumen ot obLecTsa U UHbIX MepP YrofIoBHOW OTBETCTBEHHOCTMU;

e peanunsauma NOSIMTUKN COoLMNanbHO-NPaBOBOW 3aLUNTbl OCYXXOEHHbIX,
dopmMMpoBaHMe OENCTBEHHOIO MexaHu3Ma OxpaHbl npaB, cBOOOA M 3aKOH-
HbIX MHTEPECOB.
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B 2000 r. 6611 NOAroTOBMAEH U NPUHAT YTONIOBHO-UCMOMNMHUTENbHbIN KO-
nekc Pecnybnukn benapycb. B ganeHenwem B 2010 r. 6bina npuHata Kow-
Lenumn coBepLLIEHCTBOBAHMUA CUCTEMbl MeEP YrosIOBHOW OTBETCTBEHHOCTU U
nopsiaka MX MUCMonHeHnda. BaHbIM HanpasneHuem pedopmMmnpoBaHna yro-
NOBHO-UCMNOSTHUTENBbHOMN CUCTEMbI CTana BblpaboTka rocyaapCcTBEHHOW NOn-
TUKM Nno obecrneyvyeHnto NpaB YenoBeka B OTHOLIEHUU OCYXOEHHbIX, a TaKxke
Nnooo3peBaeMbiX U ODBUMHSIEMbIX, coaepXalwmxcst nog crpaxen. lNposoawn-
nacb paboTta no NpuBeaeHUIO0 HaLUMOHaNbHOro 3akoHoAaTenbCTBa B COOTBET-
CTBME C MeXOyHapoAHbIMM HOpMaMun M cTaHgaptamu B obnactu cobnwoge-
HUS1 NpaB YenoBeka.

Ha Haw B3rngg, rymaHumsauuio COBPEMEHHOW YroriOBHOW MOSIUTUKK
Pecnybnukn benapycb HeobXxoaAMMO OCYLWECTBMATb Kak Mpu HasHavyeHuu
Haka3aHna (MakCuMasnbHO pasyMHOE paclUMpeHue MNpPakTUKM MPUMEHEHUS
Haka3aHun, anbTepPHATUBHLIX NULIEHUIO cBOBOAbI), TaKk U NPU UCAOSTHEHUN
Haka3aHuU Kak ¢ nsonauuen, Tak n 6e3 nonsaunm ot obwecTsa ¢ y4eTOM Mo-
NOXUTESBbHOrO OnbiTa 3apybeXHbIX rocyaapcTB U 0bLWENPU3HAHHbIX MeXay-
HapOAdHbIX CTaHA4ApPTOB B 06nacTtu oTnpasneHus npasocyaus. MNpu aTom oco-
6oe BHMMaHMe, Ha Hall B3rnsg, HeobxoaMmo yaensaTb Bonpocam rymaHusa-
UMM NpPaBOBOro cTaTyca nuu, NUWEHHbLIX cBoboabl. [laHHaa AesaTenbHOCTb
BKMNtOYaeT B cebsa He TONbLKO paclumpeHune ux npae n ceBoboq, N3MeHeHume oT-
HOLLEHMS K HUM oOLLecTBa U rocygapcTBa, HO U yrydlleHne yCcroBun OTObI-
BaHWS Haka3aHWsA MyTeM COBEPLUEHCTBOBAHUSA MPOrPeCCMBHON CUCTEMBI pe-
anu3aumm yrorioBHOM OTBETCTBEHHOCTW, HanpaBfiEHHOM Ha BO3BpalleHuE B
06LLecTBO NOMAHOLEHHOMO rpaXKaaHuHa.

[Mpobnema rymaHmama B LENOM 1 ryMmaHnsaumm HakasaHus B YHaCTHOCTH
TpagMUMOHHO CBsid3aHa C MPU3HaHMEM W YTBEPXOAEHMEM cTaTyca NNYHOCTW,
ee npae, cBo0OOA, YBaXXUTESTIbHOIO OTHOLLUEHUSI K HEW, C CO34aHMEM YCNOBUI
Anst nposBneHnsa ee cnocobHOCTEN, BCECTOPOHHEr0 pa3BUTUSA, 0bBpeTeHus
CMbICNa XXN3HW.

'YyMaHmn3auus npaBOBOro MOSIOXKEHUS NULIEHHbIX CBOBOAbI COCTOUT B
CTPOrom crieqoBaHMm 3akoHoAaTeNbHbIM akTaMm, onpeaensaiwmmM OTHoLWEHNEe
rocygapcrea, obuiecTtBa, COTPYAHMKOB OpraHoB cucTemMbl obecneyeHus
HauuoHanbHon 6e3onacHOCTM K NpaBoHapywuTensam. [NpaBunbHoe npume-
HEHME M yMerioe WUCNONb30BaHWE OrpaHMYeHust npas nuy, OTObIBAKOLLMX
HakasaHue, co3aatloT pearibHble YCMoBUSA NS YCNewHon AesATEenbHOCTU UC-
NpaBUTESNbHbIX Yy4ypexaeHuin. [lpy 3ToM ycTaHaBnNMBaemMble B OTHOLUEHWUM
OCY>XAEHHbIX OrpaHMYeHust OOMKHbl OblTb ONTMManbHbIMW, B3BELUEHHLIMU U
HaueneHHbIMM Ha MCMNpaBfeHMe M HedonyweHWe COBEpPLUEHUSI NMOBTOPHbIX
npecTynmneHun.

Monaraem HeO6XO0ANMbIM NOAYEPKHYTb, YTO N'YMaHU3M HE UMEET HU4e-
ro odwero ¢ 6e3Haka3aHHOCTbIO N BCEO03BONMEHHOCTbLIO. [1oaobHbIM noaxon
AOIKeH paccMmaTpmBaTb Kak BO3MOXHOCTb, NpeaocTaBnsemas oCy>XaeHHOMY
Ang BO3BpaLlEHUs1 K couuanbHOM HOPME MOBEAEHUSs], MONbITKA B npouecce
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NCNpPaBUTENBHOIO BO3OENCTBUSI BOCCTAHOBUTb YTPAYEHHbIA COunanbHbIn
cTtaTyc, NOAroTOBUTb JIMYHOCTL K MOSTHOLIEHHOM XN3HM Ha cBoboade, MUHUMKN-
3MpoBaTb HeEraTMBHOE BO34ENCTBME U30oNdAuuM OT obuiecTBa Ha MNCUXUKY Ye-
noseka.

CyLuecTByeT aHIMUNCKoe BblpaxeHune: « TropbMa — O4YeHb JOPOron Cro-
cob caenaTb MNOXOro YerioBeka elle xyxe». B aTom cBA3u, yumTbiBad, 4To
NOMHOCTBLIO OTKa3aTbCsA OT MPUMEHEHUSI Haka3aHus B BUAE NuLIeHnsa cBobo-
Abl HENb3sl, O4YEBUOHO, YTO AN POPMUPOBAHUSA Y OCYXKOEHHbIX HaBbIKOB
NpaBoMNOCIYLWHOro noBeAeHns YrorioBHO-UCNOSTHUTENbHAsA cUCTeEMa OOSMKHA
cTaTb ANd HUX 3TanoHoM cobntoaeHus npas venoseka. [1pn 3ToM He umeet
3Ha4YeHus, Kakoe No cTeneHn obLLECTBEHHOW ONACHOCTU NpecTynneHne bbino
COBEPLLEHO.

B 3akntoyeHne xotenocb Obl OTMETUTbL, YTO rymMaHu3aumsa nNpasBOBOro
MNOSIOXKEHMS OCYXXAEHHbIX K NULWIEHUI0 cBOOOAbLI — NpouecC ANUTENbHbIN U
Heo4HO3HayHbIN. PeweHne gaHHOW NpobnemMbl Ha COBPEMEHHOM 3Tane pe-
doopMnpOBaAHUSA YrONOBHO-UCMNOSHUTESTbHON CUCTEMbI BO MHOIOM 3aBUCUT OT
pa3paboTku HOBOM OOKTPUHbLI ee OYHKUMOHMpOoBaHMUA. [lonaraem, 4Tto npwu
noarotoBke KoHuenuwuu pasBuTUA opraHmsaunn yrosioBHO-UCMOSNTHUTENbHOW
cucteMbl M neyvyebHo-TpyaoBbIX npodunaktopues Pecnybnvkn benapycb
AaHHOMY Bonpocy O6yaeT yoeneHo OoCTaTOMHOE BHUMaHue. OTO MO3BONAUT
NOBbICUTb APPEKTUBHOCTL 0BecrneyeHns NpaBOBOro MOSNOXEHUS OCYXOEH-
HbIX, YTO B UTOre MNOSIOXUTENbHO OTPa3nTCA Ha pes3ynbTaTax UX ucnpasne-
HUA.
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K BOIMNPOCY O NEPEYHE 5
KOPPYNMUUOHHBIX MPECTYMJIEHAA

Koppynuusa npogormkaeT NpeacTaBndATb CEPbE3HYI0 couManbHyl Mnpo-
6nemMy He TOMbKO ANS HaAlen CTpaHbl, HO WU ANs APYrnx rocygapcTts, OKasbl-
BaeT paspylmnTenbHOe BO3OENCTBME HA BCe npouecchbl 06LEeCcTBEHHONM, MO-
NINTUYECKON, 3KOHOMMYECKOW XMU3HU MUPOBOro coobulectBa. B aTon cBssu
Pecnybnuka benapycb nocnegoBaTefibHO MNPOBOAUT aHTUKOPPYMNLMOHHYIO
nonutuky, a KoHuenuusi HaumoHanbHon ©e3onacHoctn Pecnybnukn bena-
pycb, yTBepxaeHHas Ykas3om [lpesvgeHTa Pecnybnukun benapycb oT
09.11.2010 Ne 575, onpegenuna ee B kKa4yecTBe NpPMOPUTETHOW 3agayn 06-
LLlecTBa M rocygapcTBa.
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