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OET ABMATbCS NULb Y)KECTOYEHME HaKasaHud, mepa LOBOSfIbHA HEryMaHHasi,
MecTaMu XecTokas n becyenoBeyvHas, OAHaKO LeNb YMEHbLUEHUSI NPeCcTyn-
HOCTM ByaeT HenpeMeHHO OOCTUTHYTA.

Moaxoa Ne 2: nocnegoBaTenyn AAHHOrO noaxoda CUYMTAKOT, YTO NKY-
HOCTb NPEecCTynHWKa ckrnagbiBaeTca n opmMmmpyeTcsa HENOCPEACTBEHHO B 00-
LLlecTBE M B KaKOW-TO CTENeHW nog €ero HenocpeacTBEHHbIM BIIUSHHUEM.
AIMEHHO 30ecb ApKO NPOSIBNSIETCA YeTKas CBA3b MeXAy NPecTYnHOCTbI U
nNnogamMn HULLETbl — HEBEXECTBOM, BonesHsamu, Tpywobamu, OUcKpumMuHa-
LUnen, oTyasiHMEM U HecnpaBeannBOCTbI0. CriegoBaTenbHO, U peluatb AaH-
Hble npobnembl HEOBXoOMMO 4Yepe3 SKOHOMMUKY — CTPOUTENBLCTBO KUMbS,
3apaBooxpaHeHne, obpasoBaHue, 3aHATOCTb. CornacHo 3ToMy noaxoay,
HY>XHO COCpPeaOoTOUYUTb BHUMaHME Ha UCNpaBieHMN, a HE Ha Haka3aHun npa-
BOHapyLuMTeneu.

Takum obpasom, npobriema NpecTynHOCTU — KroveBasa npobnema, mns-
6aBUTBCA OT KOTOPOW HESb34, BbINOMHMB Kakne-nnbo gencTems nnbo NnpuHNaB
Kakme-nmbo HopMaTUBHO-NPaBOBLIE akTbl. B CBOIO o4yepenb, HENOCPEACTBEH-
HOW MCUXOSIOrMYECKON MPUYMHON OTAENbHOIO0 MPECTYynfeHns sBnsieTcH
CTPEMSIEHME NnMua yOoBNETBOPUTH CBOK MOTPEOHOCTb BOMpeku, B yuiepd
0OLEeCTBEHHbIM MHTEpPEecaM. B 3ToM CBA3M y4eT XxapaKTepPHbIX YePT JINYHOCTH
NPEeCTYyNHUKA He TONbKO NO3BONSAET BbISBIATbL ML, CKITOHHbIX K COBEPLUEHMIO
NpaBOHapYyLUEHUI, HO U CNnOcOBCTBYET BbIOOPY HamnpaBreHnss NoO ero ucnpas-
NEHNIO.
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NMPABOBOW PEXXUM OTEbIBAHUA HAKA3AHUA
B BUOE OTPAHUYEHUA CBOBObI
C HAMNPABJIEHWEM B UCINTPABUTEJIbHbIE
YYPEXOEHUA OTKPbITOIO TUNA

OrpaHunyeHne csoboabl Kak BUA HakasaHusl BnepBble BBEAEHO B Yro-
nosHbIN Kogekc Pecnybnukn benapyck B 1999 roay (cT. 55), x0T OHO 1 Ge-
peT CBOe Ha4vano M3 YCrOBHOMo OCBOOOXAEHUA U3 MeCT nueHus ceoboabl
OCYXXOEHHOro, CTaBLIEero Ha NyTb UCMpaBreHus, ana paboTbl HA CTpouTenb-
CTBE NpeanpusTUA HapOOHOro X034MCTBa, B nocnegyolem npeobpasoBaH-
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HOro B YCIOBHOE OCYXXAEHME K NnLieHuto cBoboabl ¢ oba3aTenbHbIM Npusne-
YyeHMeM ocyxaeHHoro K Tpyay.B Pecnybnunke benapycb cpasy xe nocne
BCTYMNSIEHNA B 3aKOHHYK CUIy AeNCTBylOLLEro yronoBHoro kogekca B 2001
rogy K orpaHuyeHuo csoboabl Obino npurosopeHo 10,8 % ocyxaeHHbIX, B
2002 rogy — 11,4 %, n c KaxablM rogomMm gaHHas umdpa Tonbko yBennynea-
nacb, Tak B 2003 rogy 4ymcno ocyxaeHHbix coctaBnsano 11,8 %, a B 2004 r. —
14,2 %.

C 2006 roga orpaHunyeHne cBoboabl NpeoycMaTpuBaeT PeXuM OTObI-
BaHMA Haka3aHusi B BUAE orpaHnyeHns ceoboabl 6e3 HanpaBneHus B ucnpa-
BUTENbHbIE yYpeXaeHNsa OTKPbITOro Tuna. B nepByto oyepedb AaHHbIE U3Me-
HeHns ObINMM HanpasneHbl Ha TakMe KaTteropuu nuy, Kak umHeanuabl, 6epe-
MEHHbIE XXEHLMHbI, Nnua NeHCUOHHOIO BO3pacTa, KOTOpPbIM B CUIy npeanu-
CaHMN 3aKOHa He MOXeT ObITb Ha3Ha4YeHO HakasaHue B BMAE OrpaHnYeHus
cBoboabl C HanpaBfeHMEM B UCMPaBUTESNBHOE yYpexaeHMe OTKPbITOro Tuna.
TemM He MeHee HasHadyeHue orpaHnvyeHus ceoboabl 6e3 HanpaBneHns B UC-
NpaBUTENbHbIE YYpEXOEHNS OTKPLITOrO TUMNa SBMASIETCHA NpaBoOM cyaa, No3aTo-
MY BO3MOXHOCTb OTObIBAHUS orpaHn4eHns ceoboabl BHE MeCTa XUTenbCTBa
ocTtaeTcd Bcerga. Tak, 3a nepsoe nonyrogue 2015 roga orpaHuyeHue CBO-
6oabl 661510 Ha3HavyeHo 4 121 ocyXOeHHOMY, U3 HUX C HanpasfieHUEM B UC-
NpaBUTENbHbIE YyUYpeXOEHNS OTKPLITOro TMna 6b1nio HanpaeneHo 1 717 ocyx-
AEeHHbIX, a ocTaBneHo 6e3 HanpaeneHnsa — 2 404.

3akoHoaaTenb YCTaHOBWUI, YTO OCYXXAEHHbIE K OrpaHnyeHunto ceoboabl ¢
HanpasfeHMEM B UCMPaBUTENbHbIE yYpeEXOEeHNS OTKPbITOrO TUMNa, Kak npasu-
10, HanpaBnATCA ANsl OTObIBAHUSA Haka3aHUA B UCNpaBUTENbHbIE yupexae-
HUS OTKPbLITOro Tuna B npegenax obrnactv no MecTy MOCTOAHHOrO XXUTerb-
CTBa uUnn ocyxaeHus. VcKnoveHns CoCTaBnsaoT nuua, KOTOpbIM OrpaHude-
Hue cBoboabl HA3HA4YEeHO B NOPSAAKE 3aMeHbl Haka3aHus bonee MArKUM Haka-
3aHMeM, oHM MOryT ObITb HanpaeneHbl AN OoTObIBAHUSA HakasaHus B uUcnpa-
BUTENbHbIE YyUYpEXOEHNSA OTKPbLITOro Tuna Agpyron obnacru.

OcyxOeHHble NPOXMBAOT B OBLLEXUTUSAX, cneumanbHO npegHasHayveH-
HbIX AN NPOXMBAHUA OCYXXAEHHbIX, 060pPYAOBaHHbLIX B OTAENbHbIX 34aHNAX
B npegenax rpaHuy, Tepputopumn ydpexaeHus. Bmecte ¢ Tem TpeboBaHus K
obopyaoBaHuIo crieumarnbHbIX OBLLEXUTUA, PaBHO Kak U CaMO MOHATUE cne-
unanbHoro obwexuTtus, B [NpaBunax BHYTPEHHEro pacnopsigka wucnpasu-
TenbHbIX YY4pEXOeHU OTKPbITOro Tuna He npuBoaaTcs. PasmelleHune B Takmx
O0LLEXNTUAX OCYKOEHHbIX PasHOro nona, Kak npaBuio, He gonyckaeTcs, a
COBEpLUMBLUME NPECTYNSIEHNSA B COy4acTuu, paHee OTObiBaBLIME NULLEHUE
ceoboabl U UMeloLWMe CyauMoCTb Nvua CoAaepXXaTcsa OTAEeNbHO OT MHbIX
OCYXOEHHbIX.

B OTHOLEHNN OCYXOEHHbIX B UCMIPaBUTENbHbBIX YYPEXKAEHNAX OTKPbITO-
ro Tuna gencTsytoT lNpaBuna BHYTPEHHEro pacnopsiika, UCNOSIHEHNE KOTO-
pbIX ABAAETCA OQHOM M3 rMaBHbIX 0683aHHOCTEN OCyXXAEeHHbIX. [ToMUMO 3TO-
ro, rmaea 3 [lpaBun npegycmatpmBaeT U MHble 00A3aHHOCTM WM 3anpeTbl
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ocyxaeHHbIX. Tak, nyHKT 12.5 lNpaBun npegnucbiBaeT OCYXAEHHbIM MOCTO-
SAHHO HaxoAWUTbCHA B Mpefenax rpaHuy, TEPPUTOPUN YUYPEXOEHUS, HE MOKU-
AaTtb ee 6e3 paspelleHns agMUHUCTPaUnM ydpexXaeHus, HO He 3anpeluaet
nokuaaTb TEPPUTOPUIO NpeanpuaTus, rage pabortaeT ocyXAeHHbIN. A cornac-
HO NyHKTY 12.8 [MpaBun OCYXAEHHbLIA OOMMKEH MOCTOAHHO MMETb npun cebe
B3aMeH nacrnopTta [OKYMEHT YCTaHOBSlEHHOro obpasua, yooCTOBepSoLUK
NMMYHOCTb OCYXOEHHOro, HO CHOBA >Xe [aHHbIN MYHKT He 3akpennseT obssaH-
HOCTb OCY>XAEHHOro cbepeyb BbILLEYNOMSAHYTbIA JOKYMEHT.

[anee nyHkT 13.3 3anpellaeT AOCTaBNATb OCYXXOEHHbIM B OOLLEXUTNE
N XpaHUTb NpeaMeTbl, NepedeHb KOTopbIX ycTaHoBMneH B [pasunax. MNyHKT 6
npunoxeHuna 2 k MNMpaBunam 3anpeLaeT TONbKO HapkoTuyeckne nubo nekap-
CTBEHHble BellecTBa, obnagarouime HapKOTUYECKUM OENCTBUEM, He Nponu-
CaHHble BpayoM, OAHAKO 3TO HEe OTHOCUTCH K CNMPTOCOAEpKallMMm rnekap-
CTBEHHbIM BellecTBaM, He NPOnMCcaHHbIM BpavoM, WU MHbIM CNUpTOCOAepXa-
LM BeLlecTBaMm, OCHOBHOW LieNblo YyNoTpebneHnsa KOTopbIX ABNAETCS anko-
roficHoe onbsHeHue. [yHKT 7 3TOro e nepeyHs 3anpeLwlaeTt nopHorpadguye-
CKMe martepwuarsbl, neyaTHble U3gaHus, U300paXeHUs UM uHble NpegMeTbl
NopHorpadmMyeckoro xapakrepa nuMbo BuaeokacceTbl C NopHorpaduyecknum
cofep)XaHnem, HO B BEK MH(POPMALMOHHbLIX TEXHOMOMMU CYLLECTBYIOT U UHbIE
HocuTenn nHdopmauun, Takne kak CD-, DVD-guckn, kapTbl dorieww-naMmst 1
nHoe. lpun atom B lNpaBunax HUYEro He roBOpuUTCA O MaTepuanax, cogep-
Xawmx NnpusbiB K BOWMHE, TEPPOPY, HACUINIO.

[MoaoBoasa UTOr BblWECKa3aHHOMY, CTOUT OTMETUTb TOT gakT, YTo Lene-
coobpasHbiM 6bINI0 6bl AOMNONHUTL NepeyYeHb NpeamMeToB, U3denvn u Be-
LLIEeCTB, 3anpeLleHHbIX K Nofb30BaHMI0 OCYXOEHHbIMU B Nepuon oTObIBaHUS
HakasaHusa B BUAe orpaHnyeHmsi ceBobobl C HanpasfieHUEM B UCMpaBUTENb-
HOEe y4ypeXXaeHue OTKPbITOro Tvna, a TakkKe K XpaHeHWUIO U UCMNOoSb30BaHUIO B
CcneuooLWEeXnTnu:

e CnMpTOCOAEPXaLLMM NeKapCTBEHHbIM BeLleCTBaM, He NPOnMCaHHbIX
BpayoM, a TakK e UHbIMU CNUPTOCOAEPKALLMMUN BeLLL,eCcTBaMn, OCHOBHOW Lie-
Nb0 KOTOPbIX ABMSAETCS ankorosibHoe OorfMbsHEHNE;

e MaTtepuanamu, cogepxalimmMm npusbiB K BOMHE, TEPPOPY, HACUIUIO.

Tak ke JOMONMHUTE NYHKT 7 NPUINOXEHUS 2 rnocre crioBa BUAEOKACCEThI
TEKCTOM cnegytouero cogepxaHuna: «CD-, DVD-ancku, kapTbl donew-namMmsTu,
NHbIE HOCUTESNN NHpOopMaLINnN.

Kpome Toro, onga npeaynpexaeHns NnpoHMKHOBEHUS B UCNpaBUTENbHbIE
yuYpeXxaeHusi OTKPbITOro Tuna 3anpelleHHbIX npeaMeToB CTOUT AOMNOSTHUTb
Kogekc o6 agMuMHUCTpaTMBHBIX NpaBoHapyleHnax Pecnybnuku bBenapycb
HOpMaMu, npegycmaTpMBaloWMMMU OTBETCTBEHHOCTb ONA rpaxkaaH, 3a [O-
CTaBfieHNe B UCNpaBUTENbHbIE yYpeXaeHNa OTKPbITOro Tuna npeamMeTos, 3a-
MPELLEHHbIX K UCMONb30BAHUIO U XPAHEHUIO B YYpEXOEHUN.
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