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B nocnegHee Bpemsi B nutepaTtype akTMBHO cTanu obcyxaaTb Mpo-
brnemaTuky cneumanbHbIX Npu3HakoB cybbekta. ECTb OoCcHOBaHWS KOHCTaTw-
poBaTb, YTO UccnegoBaHe 3Ton Npobriemsbl BOWIIO B pycno rnovcka ob6ocHo-
BaHWN B KOHTEKCTe OOYCnoBMNEHHOCTU W B3aMMOCBS3EeN 3TUX NPU3HAKOB C
APYrMMn anemeHTaMmn coctasa npectyrnneHns. O6 3ToM CBUAOETENbLCTBYIOT
HOBble TEPMWHbl, KOTOpble MOABUIINCb B COBPEMEHHbLIX WCCIedoBaHUAX:
«00BEKTHbIN cTaTyc cybbekTa npectynnenus» (H.A. babui), «cybbekT cTa-
TycHoro xapaktepa» (B.M. Xomuu), «ocobas CcybbLekTHOCTb AefniMKTa»
(F. dpucrtep).

O603Ha4YeHHble KpUTUYECKME 3aMeyaHUs OTHOCUTENbHO CTPYKTYpbl U
cogepxaHna oTaenbHbIX 9N1eMEeHTOB cocTaBa MPECTYNieHna NoaTBepXaatoT
HeobXo0aUMOCTb NPOBEAEHUS OTAENbHOIO Hay4yHOro UccregoBaHUs OTHOCU-
TeNbHO COBEPLUEHCTBOBAHNA 3TOr0 BaXXHOMO A4 YrorioBHOro npasa NoHATUS.
IMoboe sBreHne B Hayke YrofloBHOroO Mpa.a, Kak, BMPOYEM, U B Hayke, He
MOXeT MpeTeHaoBaTb Ha CTaTyC «CBSLWEHHOW KOpOBbl». B npoTMBHOM cry-
Yae Hayka ucyesHeT. Kpome Toro, cnegyeT yuumTbiBaTb, YTO LOSMKHOCTHbIE
nvua, BeayLline yronoBHbIN NPoLEecc, B CBOW MPaKTUKE aKTUBHO UCMOMb3YIOT
NOHATUE «COCTaB npecTynsieHns». W, kak nokasbiBaeT ONbIT, BHEAPEHNE Ye-
ro-TO HOBOIrO BCcerga TpebyeT 3Ha4YnTENbLHOro Nepruoaa BpeEMEHM.

YK 343.8
E. E. MacneHHukos
cm. Hay4YHbIlU compyOHUK yeHmpa uccriedosaHusi rnpobriem
obecrieyeHusi 6ezornacHocmu 8 y4peXX0eHUsIX y20/108HO-UCMONIHUMEIbHOU
cucmembl Hay4yHo-uccrniedosamernbcko2o uHecmumyma ®CHH Poccuu,
KaHOuOam ropudu4yecKux HayK

KNACCUOUKALMA NPYNMNOBbLIX HENOBUHOBEHWN
OCYXOEHHbBIX U Nl, COOEPXALLUNXCA
non CTPAXEU

Hopmamu yrorioBHOro M YyrosioBHO-UCMOSTHUTESNBHOIO 3akoHoAdaTesb-
ctBa Poccunckon degepaumm npegycMoOTpeHO npeaynpexaeHme coseplue-
HUS OCYXXOEHHbIMM U NMUAMU, COAEpXaWMMUCS nod CTpaken, npectynse-
HUM. OCHOBHYIO NpeaynpeanTenbHy0 QYHKLUIO BbINOMAHAIT HOPMbI YrosfioB-
HOro 3akoHo4aTenbCTBa, NpeaycMaTpuBalolne OTBETCTBEHHOCTb 3a COBep-
LUEeHVe OeNCTBUN, 0e30praHn3yowmnx JeaTesIbHOCTb YYpeXaeHUN YrosioBHO-
NCNOMHUTENBbHON cucTeMbl. KynbMUHaUMen 3Toro npouecca sBAATCa npe-
CTYNSIEHUS, coBepLlaeMble C y4acTnemM 60nbLIOro KONMYECTBa OCYXOEHHbIX,
nogo3peBaeMbiX U 0OBMHSAEMbIX B COBEpLLUEHUN NpecTynneHun. MNpeagkpumm-
HOreHHOW cuTyauuen nepen nNpPecTynsieHNAMU BbICTYNatT rPynnoBblie Hero-
BUHOBEHMUA.
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B 3akoHopaTtenbHbIX aktax Poccuinckon degepaunmn nog rpynnon no-
HMUMaeTca Hanudne OByX U bonee nuy. [pynnoBble HEMOBUHOBEHUS OCYX-
AEHHbIX U NN, coaepXalumMxcs Nnog CTpaxewn, BblpaXatTca B OTKa3e MUCMorsi-
HATb MpaBOMepHble TpeboBaHWSA aaMUHUCTPaUUN YYPEXOEHUS YroroBHO-
NCMOMHUTENTbHOW CUCTEMBbI U BO3MOXEHHbIEe Ha HUX obA3aHHocTU. Kak npa-
BUMO, OHW XapaKTepuayloTCa NaccuBHbIM, caepxaHHbiM rnosegeHnemM. Opra-
HU3aTopbl FPYNMNOBLIX HENMOBUHOBEHUN CTPEMATCS NOOKITHOYUTE K TaKUM rpymn-
MNOBbIM OENUCTBUAM KakK MOXHO Oornblue y4aCcTHUKOB. Mcnosb3yoT marnosHa-
YuTerbHblE MOBOAbLI UM COBEPLUAKOT NPOBOKALWOHHbLIE AENCTBUS AN pa3Bu-
TUS KOH(PNUKTHOW CUTYyauuun ¢ COTpYyaHMKaMN agMUHUCTpaLMN NeHnTeHunap-
HOrO YyYpexaeHUs U MNONOXUTENbHO XapaKTepU3YLWNMUCA OCYXOEHHbIMU,
nogospesaeMbiMu U 06BUHAEMbIMKU. BbICTynasi oT MMEHU OCHOBHOW Macchl
OCYXXOEHHbIX U NUL, COAEpXKaLLMXCA MOA CTpaXken, OpraHusylT rpynnoBble
9KCLecCbl C LUesfiblo BOCCTAHOBMEHUS CnpaBenfiMBOCTU, KOTOPYH SAKOObI
HapyLllaeT agMUHUCTpaUUA ydpexneHnsa YrorioBHO-UCMONHUTESTIbHOW CUCTe-
Mbl. CTpemsTca chopMmmnpoBaTb Yy 60MbLIEN YacTU OCYXKAEHHbIX, NO40O3peEBa-
eMbIX 1 0OBUHSEMBIX YOEXOEeHHOCTb B HEMPABOMEPHbIX O4eNCTBUAX NpeacTa-
BUTENEN agMuUHUCTpaumn. [pynnoBble HEMOBUHOBEHUA MOTYT COBepLUaTbCS
AJ1S1 COKPbITUS MHbIX MPaBOHapPYLEHUN UM B KadecTBe nokasaTenbHOW ak-
UMW KPUMUHAanNbHbIX NUOepoB ONs YBENUYEHUA CBOEro aBTopuTeTa B Mpe-
CTynHown cpefe. Pykosoantenu rpynn obbl4HO TLLATENBbHO 3aKOHCMMPUPOBa-
Hbl. [lNa OOCTUXEHUA CBOUX LIefie OHW 3a4acTylo yCTaHaBMMBaAKT CBA3N C
aBTOpUTETaMU B OPYINX YYPEXOEHNAX YTONOBHO-UCMOMNHUTESTbHOW CUCTEMBI.

B pgeuncrsylowemM yrosioBHO-UCMOMHUTENBHOM 3akoHogaTtenscTee Poc-
cunckon denepauunm OTCYTCTBYET onpeaerieHne rpynnoBbiX HEMOBUHOBEHUN
OCYXOEHHbIX U L, coaepXaLLMXCA nog CTpaxen, Yetkaa n nonHas oopmy-
NMpOoBKa X MPU3HaKOB U Kraccudukauma. B cneynansHon nutepartype nog
rpynnoBbIMM HEMOBUHOBEHUAMM MOHUMAKOTCA OAHOBPEMEHHbIE OENCTBUS
ABYX M Oonee nuu, Hapywawwmx obLeCTBEHHbIM NOPSLOK WX OKa3biBato-
LLIMX HEMOBMHOBEHMNE 3aKOHHbLIM TpeboBaHMAM npencTaBUTeNen BNactTn Unm
AENCTBUS, KOTOPble MOBEKNN HapyLleHne paboTbl roCygapCTBEHHbIX, 0bLe-
CTBEHHbIX y4peXxgeHnn unn npeanpusTmin.

Ha Haw B3rnsg, nog rpynnoBbiIMUA HEMOBUHOBEHUSIMU OCYXOEHHbIX U
nuy, cogepXawmxcsa nod CcTpaxew, criegyeT MoHMMaTb OAHOBPEMEHHbIE
NPOTUBOMNPaBHbIE AENCTBUSA ABYX U Bonee nuu, oTObIBalOWKMX Haka3aHue nu-
60 HaxoOAWMXCA NoL CTpaXen B y4pexOeHUMU YrofIoBHO-UCMONHUTENbHOM
CUCTEMbI, 3aKnN4YalLWmMecs B 0TKase BbIMOMHATL NpaBoOMepHble TpeboBaHn
agMUHUCTPpaLMN yupexaeHUs YrofIOBHO-UCTMONHUTENbHOW CUCTEMbI U BO3IO-
XEHHble Ha HUX 00s3aHHOCTW, Hapyllarowme HOopMasrbHYK OEeATENbHOCTb
NEHUTEHUMAPHOro YYpeXaeHus, U, Kak npaBuno, xapakrepusyrLwimeca nac-
CUBHbIM, COEePXXaHHbIM NOBeAEeHNEM Y4aCTHUKOB 6e3 NpUMEeHEeHUs Hacunms c
NX CTOPOHbI.
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[Mpeonaraem crnefyoLLyo Knaccugukaumoo rpynnoBbiX HEMOBUHOBEHUI
OCYXX[EHHbIX U NUL,, cofepXalunxcs nog CTpaxemu:

e 0 cybbeKkTaM COBepLUEHUS: a) OCYKAeHHble; ©) nuua, cogepxalm-
€ecsl Nof, CTpaxew;

e [0 YUCnNy ydacTHUKOB: a) 2 — 3 Yen.; 6) go 10 yen.; B) 6onee 10 yen;

e 10 XapaKkTepy BO3HUKHOBEHUS: @) CMOHTaHHble; 6) 3apaHee chnnaHu-
POBaHHbIE;

MO NPOOOIMKUTENBHOCTU: a) anusogudeckue; 6) AnMTenbHbIE;

MO BPEMEHU COBeEpLUEHUS: a) AHEBHOE BpeMs; 6) HOUYHOe BpeMms;

No cogepXaHuto: a) npoBokauuu; 6) NpoTecTsbl;

MO MacwTabHOCTN pacrnpoCTpaHeHUs: a) NoMeLLeHne ydypexaeHus
YrOfIOBHO-UCMOMHUTENBHOM CUCTEMbl (Kamepa, obwexuTtne, uex, Kapuep,
lWTpadgHoOn nsondatop u T. 4.), 6) ncnpasuternbHoe yypexneHve, cnecTBeH-
HbIN U30ATOP;

e 10 NpUYMHaM BO3HUKHOBEHUS: @) NONIUTUYECKNE; B) SKOHOMUYECKME;
B) couumanbHble; ) 3THMYECKMe; 0) PenurnosHble; €) HenpaBoOMEpHble Oeun-
CTBUS COTPYAHWKOB YrOSIOBHO-UCMOSIHUTENBHOW CUCTEMBI; X) MEXINYHOCT-
Hble KOH(NUKTLI; 1) MO KOMMNSIEKCaM MPUYUH.

e 10 (popMe NPosIBNEHUS: OTKa3 OT NpMéma Nun, cobngeHnst BHyT-
pPeHHero pacnopsgka, fgaBaTb 06bACHEeHUs, NpubbITb B AEXYPHYK 4YacTb
yuypexneHusi YronoBHO-UCMOMHUTESNTIbHOW CUCTEMbI, MNpPeKpaTuTb NPOTUBO-
NpaBHble OAENCTBUS; HEBLIXO, 13 NMOMeLLeHUI, Ha paboTy, Ha obuiee NocTpo-
eHue Ons NpoBeaeHns NPoBepKN; BOCMPENSTCTBOBAHWE CnefoBaHMIO NO Ka-
KOMY-nnbo mMapLupyTy v ap.

Bnnskn K rpynnoBbiM HEMOBUHOBEHUSM FPYMNOBbIE XYNUraHCKUe Aewn-
CTBUS, NPOSIBASAIOLLNECS aKTUBHO M B psife CliydYaeB CBsI3aHHbIE C Hacunuem
Hag NMUYHOCTBLIO OCYXAEHHbIX, N0403peBaEMbIX U 0BBUHSEMbIX, HO OHWN OBY-
CNoBJieHbl BCE K€ JIMYHOCTHLIMU, XYNUraHCKUMMU MOTMBaMK, a He CTpemrie-
HMEM MPOTUBOAENCTBOBATL  aAMUHUCTPAUMM  YUYPEXOEHUS  YrOSfIOBHO-
NCMNOMHUTENbHON CUCTEMBI.

OnacHOCTb rpynnoBbIX HEMOBMHOBEHWUIN OCYXXAEHHbIX U NnL, copepxa-
LLINXCS MO, CTpaXkeu, COCTOUT B TOM, YTO B Crlydae HenpuHATUA adpdeKTmB-
HbIX 1 CBOEBPEMEHHbIX Mep MO NX MPeCceYeHnto OHN B CBOEM Pa3BUTUN MOTYT
nepepactn B MaccoBble Becnopsifku, KOTopble CONPOBOXAATCSA HAaCUMMNEM,
norpoMamu, NOAKOramun, YHUUTOXKEHUEM UMYLLLECTBA, MPUMEHEHNEM OPYXUS,
B3pPbIBHbIX YCTPOWCTB, B3pbiBYaTbIX, OTPABASOWMX NMMOO WHbLIX BELECTB U
NpeaMeToB, a TaKkke OKadaHWEM BOOPYXEHHOrO CONPOTUBIIEHUA NpeacTaBu-
TENo agMUHUCTPALUKN YYPEXOEHUS YrOfIOBHO-UCMOSNTHUTENBHON CUCTEMBI.
MaccoBble 6ecnopsakM nNpeactaBnsaloT HanbOMbLUYKD OMAacHOCTb B MecTax
nuweHna ceoboabl U coaepXxaHnsa nog CTpaxkewn, a rpynnoBble HENOBUHOBE-
HUA ABMAOTCA NOArOTOBUTENbHBIM 3TanoM AnA UX BO3HUKHOBEHUA. [1puHU-
Masi BO BHMMaHue QakT, 4TO B OTAENbHbIX YYPEXOEHUSX YrorioBHO-
MCMOMNHUTENbHOM CUCTEMbl chopMUupoBarnacb KpuMuHoreHHas o6CcTaHOBKa,
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oYyeBUaHa HEOOXOAUMOCTb MPOBEAEHUS COTPYAHUKAMU YYPEXOEHUN U opra-
HOB YrONTOBHO-UCMOSTHUTENBHOMW CUCTEMbI MEPONPUATUIA, HanpaBfeHHbIX Ha
npeceyYeHne rpynnoBbiX HEMNOBMHOBEHW, CBOEBPEMEHHOE BbISIBIIEHNE W
N30MSLUMI0 OpraHM3aTopoB NPOTMBOMNPABHbLIX AEWCTBUIA, OpraHu3auuio n Be-
[eHVe pe3ynbTaTUBHOIO MEPEroBOPHOro npouecca C y4acTHUKaMu rpynno-
BbIX  HEMOBWHOBEHWN,  MNPOBEAEHME  KOMMMeKca  OpraHu3aunoHHO-
NpakTUY4ECKUX MEPONPUSATUIA NO cTabunusaumm obcTaHOBKM Ha O0OBbEKTE yro-
NOBHO-UCMOMHUTENBHOW CUCTEMbI, BBEAEHME pexuMmMa O0CcobbIX YCNoBWM,
NpeayCMOTPEHHOrO YronoBHO-UCMONMHUTENbHLIM 3aKOHOAATENbCTBOM.

YK 343.9; 343.344
A. B. MosyaH
npogheccop Kaghedpsbl crieyuanbHOU MexXHUKU U orepamugHO-p0o3bICKHO20
0OKyMeHmupoeaHusi HayuoHarnsHoU akadeMuu eHympeHHUX 0esl YKpauHsbl,
OOKMOop rpuduUYeCKUX HayK
O. B. Hackarnoe
gedywul Hay4HbItU compydHuUK ['ocyOapcmeeHHOo20
Hay4Ho-uccredosamersibcko2o uHcmumyma MB/] YkpauHbi

MEPbI CNELUANIbHO-KPUMUHONOIMMYECKON
NMPOPUNAKTUKUN HEBAKOHHOIO OBOPOTA
B3PbIBYATbIX BELUECTB B YKPAUHE

CornacHo CTaTUCTUYECKMM [OaHHbIM KONMYEeCTBO U3bATbIX Hoenpuna-
COB, B3PbIBHbIX YCTPOWCTB N B3pbIBYaTbIX BELWECTB HA TEPPUTOPUN YKPanHBbI
B Te4yeHue nocrnegHuX HECKOSbKUX NeT ocTaeTcsl CTabunbHO BbICOKMM. O4e-
BUOHO, 9TO MOXHO OOBACHUTb HECKOSTbKMMU NpudnHamMmn. Bo-nepBbix, 3Ha4n-
TeNbHYIO YacTb U3bATbIX Boenpunacos, B3pbiBYaTLIX BELECTB U YCTPOWCTB
COCTaBnsAT Te, KOTOpble HEe3aKoOHHO nonajalT B 06OpPOT C Tepputopum
YKpauHbl, rae B HacTosiLee Bpemsi NPOAOSHKAeTCs aHTUTeppopucTndeckas
onepaunda. Bo-BTopbiX, Heobxoaumo obecneunTb Hagnexawun ydeTr 6oe-
npunacos, B3pbiBYaTbIX BELLECTB N YCTPOWCTB B NpOLIECCe MX NPOM3BOACTBA,
XpaHeHUs1, MCNONb30BaHUSA, TPAHCNOPTUPOBKN, CObITA, U3BATUS U YHUUTOXE-
HUA. B-TpeTbux, BO3POCIIO KOMUYECTBO WU3bATHIX CaMOAESNbHbIX B3PbIBHbIX
YCTPOWNCTB, YTO CBA3AHO C OTHOCUTENbHOW OOCTYMHOCTB) KOMMOHEHTOB, KO-
Topble MOryT ObiTb MCMNOMb30BaHbl AN  W3rOTOBMNEHUS  YMNOMSHYTbIX
YCTPOWCTB.

KpuMnHoreHHas cutyaumsa B YKpauHe cerogHsa CBUAOETENbCTBYET 00
00BbEKTMBHOM NOTPEOHOCTM B HAay4YHOM MOWUCKE HOBbLIX U YCOBEPLLEHCTBOBA-
HAX CYLLECTBYHOLMX METOOO0B ChneuuanbHO-KPUMMUHOMOrMYeckon npodomnak-
TVKM BbILLEYNOMAHYTON KaTeropum npecTyniieHumn.

169





