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pacte, UMeET MOXU3HEHHbIN XapakTep U NPOTEKaeT ¢ NoTepen Tpyaocnocoo-
HOCTWN B TeYEHMNE HECKOSTbKUX NET.

bes npeyBenuyeHna MoxHoO ckasaTb, YTo cerogHsa CI1L asnsetca op-
HoW 13 rnobarneHbIX Npobrnem coBpeMeHHOCTU. Bce aTo BbigBUraeT 60pbly C
BUY-nHdbekumen B Ka4yectBe BaxXHENLLEN MeanKo-6nonorn4yeckon, coumanbs-
HO-3KOHOMMYECKOMW N Jaxke NOSINTUYECKON 3aadun B MHTepecax 3almTbl npas
N 3aKOHHbIX MHTEPECOB HaceneHus.

3a nocnegHwe Heckonbko et B Poccum JOCTUNHYT CyLLEeCTBEHHbIN
nporpecc B obnactun npotnsoaencTems BUY-nHdekunmn, sknoyasa obecneve-
HUE NONUTUYECKON NOAAEPXKKN BbICOKOrO YPOBHS, MHOrOKpaTHOE yBENNYEHNE
PMHAHCMPOBaHMA M OCYLLECTBNEHME KOMIMIEKCa Mep B pamkax NpUopuTeT-
HOro0 HauWoHanbHOro Npoekta «34opoBbe» M deaepanbHOW LeneBon npo-
rpammbl (PLMT) «MNpeaynpexaeHne n 6opbba ¢ counanbHO 3HAYUMbIMUK 3a-
6onesaHnamm (2007-2011 rr.)».
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PONb MOEN NO3UTUBHOW YIONNOBHON
OTBETCTBEHHOCTUW B OEJIE OPTAHU3ALUA
BOPbbBbI C NMPECTYIMNHOCTbLIO

06 adbheKkTUBHOCTN paboTbl NPABOOXPAHUTESNbHBLIX OPraHoB CyasaT Mo
YPOBHIO MPaBOBOM 3alUMULLEHHOCTU YerioBeKka WU rpaxgaHuHa oT MpecTyrnHbIX
nocaraTenbCTB CO CTOPOHbI UHbIX YIeHOB O6LecTBa, a B paBHOM CTENEHU U
OT NMpou3BOsSia CO CTOPOHLI rocygapctea. [Onsa Poccun noarBepXaeHuUeM ee
NPUBEPXKEHHOCTU MPUHLUMNAM MNPaBOBOro AeMOKpaTU4eCcKoro rocygapcraa
aBnseTca 0653aHHOCTb B KaydecTBe MPUOPUTETHOIO HanpaBfieHUS BHYTPEH-
HEN NOMNTUKN CTPEMUTBLCHA K MCKYCHOMY COMETaHMUI0 YBaXXeHnsa cBobobl nny-
HOCTM C OQHOBPEMEHHbLIM CTPOrMM CregoBaHMeEM NpUHUMNY cobntogeHuns 3a-
KOHHOCTU. [MoaToMy npu onpeneneHnn xapakrepa yroroBHO-NPaBoOBOM NOSn-
TUKM rocygapcTBa B LeSIOM Tak 3Ha4MM BOMNPOC O BOCMUTaHUM Yy rpaxgaH 3a-
KOHOMOCYLIHOIo NoBeaeHus.

[Mpobnema pnanyYeckon OTBETCTBEHHOCTWU, HENOCPeACTBEHHO CBSI-
3aHHas C ykasaHHbIM HarnpaBfieHWeM rocygapCTBEHHON AEATENbHOCTU, MNO-
NpeXHemy ocTaeTcsl 0QHON N3 Hanbornee MHTEHCMBHO UCCreayeMblX B Hayke
YrofoOBHOro npaea.

[MocTeneHHoe pas3BUTUE MAOEN OTBETCTBEHHOCTM MPOUCXOOUNO OLHO-
BPEMEHHO C pasBUTUEM 4enoBeyeckoro obuiectBa. Peanusauma oTBeT-
CTBEHHOCTW Bcerga ocyllectasnanacb B AByx opmax: B oopme 4o6poBOSib-
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HOro BbINOSIHEHUA couMarbHbIX TpeboBaHWU U B MPUHYAUTENBHOW (bopMe.
Ha coBpeMeHHOM aTarne pas3BuUTUSA rocy4apCTBEHHOCTU B YCIOBUAX Pa3BUTUSA
rpaxgaHckoro obLlecTBa B ugee OoTBETCTBEHHOCTM 0coboe 3By4YaHMe npuob-
peTaeT yMeHue YernoBeka BblOpaTb CBOWM XXU3HEHHbIN MYyTb, OTBEYaTb 3a CBOW
Bbl6Op, OTCTanBaTb CBOU YOexaeHus.

CTOPOHHUKM LUMPOKOrO MOHMMAaHUS PUONYECKON OTBETCTBEHHOCTU
BblOENAOT B HEW OBE COCTaBMSKOLME: NMO3UTUBHYIO (MNU MPOCMNEKTUBHYHO)
OTBETCTBEHHOCTb, COCTOSALLYIO B 0683aHHOCTN 0OBPOCOBECTHO peann3oBbl-
BaTb OnpeaesieHHY NpaBoM AeATENbHOCTb, U HEraTUBHYO (MNW PETPOCHEK-
TUBHYIKO) OTBETCTBEHHOCTb, HacTynarwLlyl B Buae HebnaronpuaTHbIX MO-
CNeacTBuiA 3a HEBBIMONMHEHNE BO3MOXEHHbIX (OYHKLMNA.

[nsi HopManbHOro (PYHKUMOHMPOBAHUS NPaBOBOM CUCTEMbI U NoBede-
HUS NMMYHOCTU BaXkHbl 00a 3TW acnekta. HeratuBHbIN NpegnonaraeT OTBET-
CTBEHHOCTb 3a YXX€ COBEpPLUEHHbIE OESAHUSA, OH AAaBHO U OBCTOATENBHO pas-
paboTaH topuaNYecKon Haykon, noapobHO perfnaMmeHTUpyeTcsa 3akoHoda-
TenbcTBamu Bcex cTpaH. Cnabee nayyeH gpyrom — NO3UTUBHBIN — acnekT OT-
BETCTBEHHOCTW, MOCKOSbKY OH MPUBMEK K cebe BHUMaHME HOPUCTOB NULLb B
nocnegHue AecatuneTums.

B oTeyecTBEeHHOM NpaBOBOM HayKe OO0 HACTOSLLEro BPEMEHU He Crlo-
XWUNOCb €OMHOr0 MHEHUSA O MOHATUU MO3UTUBHOM YrorlOBHOW OTBETCTBEHHO-
CTWU. YYeHble nepewsnn OT MOHMMaHUA MNO3UTUBHOW OTBETCTBEHHOCTU Kak
OCO3HaHMA dofra K uccnegoBaHMio ee HOPMaTUBHOWM OCHOBbI M HE TOJSIbKO
NCMXOMOMMYECKNX, HO N CYLLHOCTHbIX OOBbEKTUBHLIX XapakTepuctuk. K egu-
HOMY MHEHUIO y4YeHble He MPULWN U BUOAT NO3UTUBHYKD YrONOBHYK OTBET-
CTBEHHOCTb NO-pPa3HOMY.

B maHHOM cnyyae nokasaTteneH cam akT ASIMTENbHOCTU CNOPOB BO-
KPyr MO3UTUBHOIO acnekta OTBETCTBEHHOCTU. [1ONOXMUTENIbHOM CTOPOHOW
AaHHbIX OUCKYCCUN SIBNAETCA ero AeTanbHasi XapakTepucTuka.

PeTpocnekTnBHbIM NOAXO4 K OTBETCTBEHHOCTW, KOTOPbIN MOKa eule
npeobnagaet B nutepartype, obegHseT, cyxkaeT npobnemy, BbIrMsanT ogHO-
CTOPOHHUM U HenonHbIM. [Npn TakoMm noaxone Ha nepBbi MaH BbICTynaeT
NUWb KapaTenbHO-MPUHYAUTENBHBIN MOMEHT. TeM CaMblM B KakOW-TO Mepe
yManseTcsa couunanbHoe, MOparbHO-3TUYECKOEe U rpaXgaHckoe 3HavyeHue oT-
BETCTBEHHOCTMW.

Ho Beab no3nTmBHaAs OTBETCTBEHHOCTb, KAk U HEraTUBHASA, TOXE MOXET
BblpaXkaTbCsl B HACTYNNeHUM onpeaeneHHblXx HebnaronpuAaTHbIX Ansa cyobek-
Ta nocnenctemn. K TakoBbIM MOXHO OTHECTW, HanpuMmep, Tak Ha3blBaemMble
counanbHble HeynobCTBa, Bbipaxatowmnecs B He4onony4yeHmm cybbLekTom Ka-
Knx-nmbo 6nar. Takum obpasom, 4YenoBek hakTMYECKM OKasblBaeTCHA Haka-
3aHHbIM, XOTS HWKAKOro KOHKPETHOro npaBOHapyLWeHUs OH He coBepLuus, a
NPUYNHON NOCITYXXUIO, Hanpumep, HeOCTaTOYHO OTBETCTBEHHOE OTHOLLUEHWEe
K CBOMM 0DA3aHHOCTAM.
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[MoaToMy yTBEPXKOEHME O TOM, YTO MO3UTUBHAsI OTBETCTBEHHOCTb He
NMEET NPaKTUYECKOro 3Ha4YeHUs1 U HUYeM UHONBUAY HEe rPO3UT, HEBEPHO.

[Mo3nTMBHaAsA OTBETCTBEHHOCTb B OTNIMYME OT HEraTUBHOW — HE BPEMEH-
Has M He NMpPUHyOuTenbHas, a NOCTOsIHHasA, AobpoBonbHaa U rNyboko Oco-
3HaHHas OTBETCTBEHHOCTb NMMYHOCTU 3a CBOe Haanexaulee noseaeHune. OHa
npeanoniaraeT He TOSNbKO KOHTPOSb CybbekTa 3a COBCTBEHHbIMU OENCTBUS-
MU, HO N MONOXUTESTbHYIO peakLmio Ha KOHTPOSMb CO CTOPOHbI 0OLLEeCTBA, roc-
yoapctea. [ns npaBoBOW CUCTEMbI 3TO MPUHLMMNNAIBHO BaXHbIN CTabunmsn-
pYOLMA OaKTop.

Mbl npuaepxmBaemcsa TOM TOYKU 3PEHUS, YTO NO3UTUBHAA OTBETCTBEH-
HOCTb npeawecTByeT HeraTuBHoW. [locnegHas HacTynaeT Torda, Korga He
cpabaTtblBaeT nepsas, T. €. Korda CyObeKT coBeplUaeT MnpaBOHapyLUEHME.
O6a acnekTa 1opmamn4eckon OTBETCTBEHHOCTU TECHO B3aMMOCBSA3aHbl, TaK Kak
BbICTYNalT pPasHOBUOHOCTSAMM €OMHOW cOouuanbHOW OTBETCTBEHHOCTU Y-
HOCTU W UrpalT BaXKHYK POSfib B CTAHOBIIEHUM MPABOBOW roCyAapCTBEHHO-
CTW, YNPOYEHUM 3aKOHHOCTU N NpaBonopsigka B obuwectse. OHU HU B KOEM
clfiydae He MpPOTMBOMNOCTaBMSAKTCHA, a AOSMKHbl B3auMOLEeWCTBOBaATb, MOA-
Kpennsisi n 4ONONHAS Apyr apyra.

BaXHbIM B Hay4YHOM MO3HAHUM KaTeropum OTBETCTBEHHOCTU ABMNSIETCSA
BOMNPOC O €e ocHoBaHUsAX. OCHOBAHMEM MONOXUTESNTBHON HPUONYECKON OT-
BETCTBEHHOCTN OyaeT topuanydeckuin pakt, a nMeHHo obsasbiBalowlaa u 3a-
npewaroLlas HopMbl NpaBa, KOTopble BCTYNUAN B 3aKOHHYHK CUITY, NMOCKOMNbKY
nog MX HENoCpPeaCTBEHHbIM BIIMAHMEM nNpoucxoauT opmMmmnpoBaHMe MNO3u-
TUBHOW OTBETCTBEHHOCTU CYOBLEKTOB. [MpaBOMEpPHOE e noBeaeHne siBndeT-
CH pe3ynbTatoM OEeNCTBUS HOPMbI NpaBa, NPosiBIEHNEM NO3UTUBHOW OTBET-
CTBEHHOCTMW.

Hopma npaBa cogoepXuT mMoAenb noBeaeHus CcybbekToB MpaBOOTHO-
LLUEHWN, yKa3blBaeT Ha HeraTuBHble MOCMEACTBUS B Crydae ee HapylLueHus
nnm, HaobopoT, COAEPXKNT YKazaHME Ha NOOLLPEHUS, TEM CaMbIM CTUMYNUPYS
coumnanbHy0 akTUBHOCTb CyO6bekToB. Takum obpas3om, OHa BNMUSET Ha MNpo-
uecc OpMMPOBAHUSA MNO3UTUBHOW OTBETCTBEHHOCTM MNOCeAHUX, KoTopas
BOMSIOLLIAETCHA B UX MPAaBOMEPHOM NMOBEAEHUMN.

K coxaneHuto, uenb MO3UTUBHOM HOPUANYECKOM OTBETCTBEHHOCTU, a
MMEHHO naeanbHO npegnonaraembiv pesyrnbTaT BO3A4eNCTBUS Ha NoBefeHue
ee CyObeKToB, K KOTOPOMY CTPEMATCS 3akoHOoAaTesb U NPaBONPUMEHUTEND,
He TaK Nerko n ObICTPO AOCTMXKMMA, Kak XoTenocb 6bl. Ho CroXXHOCTb 1 Aon-
roBPEMEHHOCTb 3TOro npouecca, ¢ 0AHON CTOPOHbI, N XXNU3HEHHO BaXkHas Mo-
TPeOHOCTb B LOCTWXXEHUW YyKas3aHHOW uenu, C OpYroh CTOPOHbI, OOSDKHbI
cTaTb AOMOSIHUTENBbHBIM CTUMYMOM K ewe Oonbluen akTMBM3aunn HayYHbIX
nccnegoBaHUn B AaHHOM obracTu.

Llensamn nosntmBHOM HOPUOUYECKOM OTBETCTBEHHOCTU, onpeaenstoum-
MW HanpaBrieHne ee BO3OENCTBMUA, ABMAIOTCS:

e perynmpoBaHue U KOOpAUHUPOBaHME NOBELAEHUS NOOEN;
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e CTUMYNMPOBaHME MO3UTMBHOWN MNPaBOBOM aKTUBHOCTU CYOBLEKTOB
OPNONYECKON OTBETCTBEHHOCTY;

e npenynpexaeHue npaBoHapyLLEHNN N CHWKEHNE YPOBHS NPECTYMNHOCTY;

e BOCMUTaHWE rpaxgaH B Ayxe YBaXeHWsa K rnpaBy M popmMupoBaHue
aKTUBHOW rpagaHCKOW no3numn.

[ocTmxeHne aTuxX uenen BeaeT K AOCTMKEHUIO obLLEen Lenu opuanye-
CKOW OTBETCTBEHHOCTU — OXpaHe 1 obecnevyeHnto npaBonopsaka.
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YIroJlIioBHO-NMPABOBOE 3HAYEHUE BO3PACTA
and AUeeEPEHUMALUUN OTBETCTBEHHOCTHU
HECOBEPLUEHHONETHUX

BaxHoe mecTo B peweHun npobnem 6opbbbl ¢ NPECTYNHOCTbIO HECO-
BEPLUEHHONETHUX 3aHUMAKT Mepbl YroNoOBHO-NPaBOBOrO0 BO3AENCTBUA. OTO
obycnoBneHo psagom 06CToOATENBCTB YrONOBHO-NONIUTUYECKOrO U CoLMnanbHO-
NCMXOMOrMYECKOro xapakrepa.

YronoBHoO-nonutnyeckass o0yCnoBneHHOCTb 3HAYUMOCTU MEpP YroroBs-
HO-MPaBOBOro BO3AENCTBUSA Ha NPECTYNHOCTb HECOBEPLLUEHHOMNETHUX MPOSAB-
ngeTcda B crniegylowmx dakrax: HeobxoaMMoCTb BMELLATENbLCTBA YrONOBHOIO
3aKkoHoAaTeNbCTBa Kak cpeactsa npenynpexneHnsa npecTtynHocTn HecoBep-
LLUEHHOMNETHUX CBA3aHa He TOJIbKO C TEM, YTO €€ KONMMYECTBEHHbIE NoKa3aTe-
N OCTalTCs Ha OOCTAaTOYMHO BbICOKOM YPOBHE, HO U C TPEBOXHbLIM U3MEHE-
HMEM ee KayeCTBEHHbIX XapaKTepUCTUK; MPEeCTYMHOCTb HECOBEPLUEHHOMET-
HUX XapaKTepu3yeTCs BbICOKOW NAaTEeHTHOCTbIO; B MPECTYNHOCTU HEeCOoBep-
LLUEHHONETHMX NPOUCXOOUT yBENMYEHME 0N MNaawen BO3pacTHON rpynnbl
(nvu B Bo3pacTte ot 14 go 16 net) n ap.

B HacToswee Bpems cornacHo 4. 1 c1. 20 YK PO obwmnn Bo3pacT, € Ko-
TOPOro HacTynaeT yrosioBHad OTBETCTBEHHOCTb, YCTaHaBnuBaeTcsa B 16 ner.
B cooTtBeTCTBUK C 4. 2 3TOM XKe CTaTbM NMLa, KOTOPbIM 4O COBEPLUEHMS Npe-
CTynneHus ucnonHunoce 14 net, nognexart yrofloBHOM OTBETCTBEHHOCTU 3a
npecTtynnenus, nepedncneHHole B cT. 20 YK P®. OgHako HegoCTaTOK BO3-
MOXXHOCTEWN Yy nccregosaTeneun, He Bragetowmx npodeccnoHasnbHbIMU MNCKU-
XOSTOTMYECKUMUM 3HAHUSIMU, NPUBOAUIIA 3a4acTyl0 K arnornyHblM BbiBOAAM.
Hanpumep, .M. MuHbkoBckur n A. . Ty3oB oTme4anu, 4To «y nNogpOCTKOB
HepBHasi cMcTeMa HaxoguTtcs B npouecce doOpMUpPOBaHUSA, OHa He Bcerga
MOXeT obecneuntb B onpefeneHHbliX CUTyaumsax YyCTOMYMBOE MCUXOonornye-
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