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OTPACINEBAA OXPAHA KOHCTUTYLUUOHHbBLIX NMPAB
N CBOBO HYEJIOBEKA U TPAXOAHUHA:
YIrOJIOBHO-NMIPABOBOW ACMEKT

OCcoBeHHOCTb KOHCTUTYLIMOHHOTO npasa 1 perynmpyemMbix ero Hopmamm
00LLECTBEHHbIX OTHOLLEHU COCTOUT B MX OCHOBononarawowem, dyHaaMeH-
TanbHOM XxapakTtepe. NonoxeHus, 3akpennsemole B KOHCTUTYLMn Pecnybnu-
kn benapycbk (ganee — KOHCTUTYLMN) U NHBIX UCTOYMHUKAX KOHCTUTYLIMOHHOIO
NpaBa 4YacTo MMEKT XapakTep NPUHUMMNOB, BIMSIOLWNX HA BCHO NPaBOBYH CU-
ctemy Pecnybnukn benapyco.

MogobHas dyHOaMeHTanbHOCTb HaknagblBaeT CBOW OTNeYaTok M Ha
cnocob peanu3aumm KOHCTUTYLMOHHBIX HOPM: Ons1 UX NPETBOPEHUS B XXU3Hb
TpebyeTca co3gaHvMe B rocyagapcTtBe OTAESIbHOro NpaBOBOroO M opraHusauu-
OHHOro MexaHu3ma, 3aeNCTBOBaHNe pecypcoB BCeN HauUWOHarNbHOW CUCTe-
Mbl NpaBa.

B cBs3n Cc aTMM peanusaumsi MHOMMX KOHCTUTYLMOHHBIX MOMOXEHWN
OCYLLECTBNAETCA He HernocpeACTBEHHO, a 4Yepe3 HOPMbl WMHbIX OTpacrien
npasa. Hanbonee apkum NpUMepoM ykasaHHOW OCOBEHHOCTM SABMAOTCS MO-
PALOK peanu3aunm n oxpaHbl HOPM BTOPOro pasgena KoHCTUTyuun, Kotopble
3aKpennsT OCHOBHbIE NpaBa M cBobOAbl YeroBeka WM rpaxagaHuHa B Pec-
ny6nuke benapycb. Mbl BUAMM, YTO AaHHbIE CTaTbW 3aKPENNAKT TOMNbKO M-
notesy HOpMbl, PUKCUPYA HaA KOHCTUTYLMOHHOM YPOBHE NULIb OCHOBHYH
CyTb TOro nnMbo MHOro npasa, ero cogepxxaHve U OObeKTMBHbLIE MPU3HAKMW.
Llenb KOHCTUTYUMOHHOW HOPMbl B AA@HHOM Crlydae — onpeferieHne eguHoro
nogxoda B HOPMOTBOPYECKOW U NPaBONPUMEHUTENBHON AEATESNIbHOCTU K TO-
My nimbo nHomy npasy (cBoboae), NCKOYEHUN OBOSIKOro MO0 UCKaXXEHHOro
ee TONKOBaHuA.

BmecTe ¢ TeM O caHKUMAX 3a HapyleHWe KOHCTUTYLMOHHbLIX MpaB U
cBobop yenoseka B OCHOBHOM 3aKOHe peydb He naeT. 3akpennsaTcs Nullb
obwme obs3aHHOCTM cobnogeHns KoHCTUTYLUMM U 3aKOHOB BCeMU CybbekTa-
MU npasBa B Pecnybnuke benapycb. [0BOpUT 11 3TO O TOM, YTO KOHCTUTYLIU-
OHHble NOSIOXeHNA B 061acTn npaB 1 cBoboA YerioBeka He Norb3yTcs npa-
BOBOM oxpaHon? O4eBMAHO, 4TO HeT. CornacHo M3BeCTHOMY HPUANYECKOMY
adopuamy: «bes rmnotesbl Hopma 6eccmbicnieHHa, 6e3 gMCno3nunm HeEMbIC-
nmma, a 6ec caHkuumn beccunbHay.

OpHako BBUAY TOro, 4TO hopMbl U cnocobbl NocAraTenbCTB HA KOHCTU-
TYUWOHHbIE NpaBa U cBOOOAbI B CUITY UX BCeOOBbEMMIOLEro xapakrepa MoryT
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ObITb BeCbMa pasHoobpasHbl, To B KOHCTUTYUUKW, 04EBUOHO, HEBO3MOXHO
npeaycMoTpeTb U BCIO BO3MOXHYH OTBETCTBEHHOCTb 3a 3TN AeAHus. B cBA3u
C 3TUM Takaa OTBETCTBEHHOCTb MNEepeHOCUTCHA B Apyrne oTpacnu npasa,
npexae BCEro B YrorioBHOe, agMWHUCTPATUBHO-AENUKTHOE U rpaxgaHCKoe.
Taknum obpasom, Mbl MOXXEM rOBOPUTL O HaNUYMM oTpacrneBon OxXpaHbl HOPM
KOHCTUTYLMOHHOrO npasa W, B YaCTHOCTWU, KOHCTUTYLMOHHBLIX NpasB u ceobop,
YyerioBeka.

OcTaHoBMMCS Ha HeKOTOpbIX Npobnemax OgHOro U3 HanpasneHun oT-
pacneBon OxXpaHbl KOHCTUTYLMOHHBLIX NpaB U cBOOO — YrorioBHO-NPaBoOBOU
OXpaHbl.

Ha cerogHaWwWHWA geHb ponb YrorioBHOrO 3akOHa B 3aliMTe KOHCTUTY-
LMOHHbIX NpaB 1 cBobo NPsSIMO yCMaTpMBaETCA U3 HAaMMEHOBaHUA rnasbl 23
YronosHoro kogekca Pecnybnukn benapyck (ganee — YK) «[lpectynneHus
NPOTUB KOHCTUTYLMOHHBIX NpaB 1 cBoboA YenoBeka 1 rpaxgaHvHay pasgena
VIl «[lpectynneHna npoTvB 4enoBeka», KoTopas coaepxut 16 crarten,
npeagycmMaTpmuBaroLLMX OTBETCTBEHHOCTb 3@ HapylleHue OTAEerNbHbIX KOHCTU-
TYLWOHHbIX NpaB 1 ceobos,.

OpHako nonaraem, 4YTO UCMONb3yeMOe HanMeHOBaHWe OaHHOW rnasbl
ABMSETCA Ype3MepHOo pacmputensHbiM. ObpaTMes BHUMaHWE Ha NpecTynne-
HWA, NpeaycMoTpeHHble UHbIMK rnaBamn pasgena VIl YK (npectynneHus
NPOTUB XXM3HWU U 300POBbS; NPECTYNNEHUS NPOTUB NIMYHOM CBOBOAbI, YECTU U
AOCTOMHCTBA M Ap.), MOXHO MPUATK K BbIBOAY, YTO BCE OHU NOCSAraloT Ha KOH-
CTUTYLMOHHbIE NpaBa 1 cBobOAbI rpaXkaaH, Npexae BCero fnyHble.

B cBA3M ¢ 3TUM BUOUTCA He BMOJSIHE NIOTMYHBLIM KaK HauMeHOBaHue, Tak
n pacnonoxeHune rmasbl 23 YK «[llpecTynneHna nNpoTuB KOHCTUTYLIMOHHbIX
npaB 1 cBobo YernoBeka U rpaXkgaHnHa» Ha NocrnegHeM MecTe B CTPYKType
pasgena IV «lNpectynneHns npoTue Yyenosekay», MOCKOSMbKY, UCXOOS M3 Y. 1
CT. 2 KOHCTUTYuMN, NpaBoBbIE KaTEropun «4efioBeK», «npaea n ceodboabl ve-
rnoBeka» CTOAT Ha OL4HOM YpPOBHE B CTPYKTYpe LIeHHOCTEW Hallero rocyaap-
cTBa 1 obLLecTBa, B CBA3WN C YEM U 3alumTa OT nocsaratenbCTBa Ha HUX JOSK-
Ha obecnevnBaTbCa eanHbIM 65IOKOM YroroBHO-MPaBOBbLIX HOPM.

Taknm obpasom, paccMmaTpmBaemMbit 0O bEKT — KOHCTUTYLIMOHHbIE NpaBa
n cBobOAbl YenoBeka M rpaxgaHuHa, cuMtaem uenecoobpasHbiM onpeae-
NTb B KayecTBe POAOBOro AnA OaHHOro Buaa MpPecTyrnsieHWn U BbIHECTU B
HanmeHoBaHne Pasgena VI, copmynupoBaB ero cregylowmm obpasom
«lMpecTynneHuns NpoTMB YenoBeKa, ero KOHCTUTYLIMOHHLIX NpaB 1 CBOOOAY.

BmecTe ¢ TeMm Kak yxe Oblflo OTMEYEHO, OCHOBHOE BHUMaHWE B AaHHOM
pasgene ygensieTcs nu4HbiM npasam M csobogam. OTBETCTBEHHOCTL 3a MO-
caratenbCTBa Ha KOHCTUTYLMOHHbIE NpaBa U cBOBOAbl UHbLIX KaTeropuin Bo3-
MOXHO NpeaycMoTpeTb B rfaese 23, KOTOPY MMeEET CMbIC HaseaTtb «[lpe-
CTYMNMeHUsa NpoTUB MONUTUYECKUX, COLMaNbHO-O9KOHOMUYECKUX U UHbBIX KOH-
CTUTYLIMOHHBIX NpaB 1 cBob0[ YerioBeka v rpaxgaHvHa.
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Kpome aToro, HeobxoamMmo obpaTuTb BHUMAHME HA MECTO KOHCTUTYLU-
OHHbIX NpaB K cBoboa B obLlen CTpyKkType OOBLEKTOB YrorloBHO-NpPaBOBOM
OXpaHbl OOLLECTBEHHbIX OTHOLLUEHUW. YCTOABLUMMCSA MPUHLIMNOM CUCTEMATU-
3aunm ctaten B YK aBnsieTcs o0beKT NnpecTynneHnsa, T. e. Te obuecTBeHHbIe
OTHOLLIEHUS, HA KOTOpble MocsAraeT npectynHoe aesHwe. B cBolo ouvepenb,
rnasbl 1 pasgensl YK TpagMunoHHO pacnonaratoTca UCXoasa U3 3Ha4nMoCTu m
Ba)XXHOCTU OXpPaHSEMbIX OOLLECTBEHHbIX OTHOLWEHNW. Ha cerogHAWHUN OeHb
CTPYKTYpYy ocobeHHon YacTn YK oTkpbiBaeT pasgen «llpecTtynneHmsa npoTms
Mupa, 6e30nacHOCTN YerioBeveCTBa N BOEHHbIe npecTynneHus». OyeBnaHo,
YTO 3aKoHOOaTeNb UCXOAUST U3 TOro, YTO AaHHbIE NPECTYNIIEHUS UMEIT ro-
BGanbHbIN XapakTep, OTBETCTBEHHOCTb 3a KOTOpble NpeaycMoTpeHa He TOfb-
KO Ha HauWoHarnbHOM, HO 1 Ha MeXAyHapO4HOM YPOBHE.

BmecTe ¢ Tem B odepeaHoun pas, obpawasicb K 4. 1 cT. 2 KoHCcTuTyumn,
Mbl BUOUM, YTO YENOBEK, €ro npasa n cBoboabl U rapaHTUM UX peannsaumm
SABMSAIOTCA BbICLLUEN LEHHOCTbIO U Lienbio obuiectBa n rocygapcrea. [lonara-
€M, YTO [daHHbIN NPUHLUMN OOSHKEH pacnpOCTPaHATLCA U Ha NMPUOPUTETHOCTb
YrofIOBHO-MNPaBOBOM OXpaHbl AaHHbIX LeHHOCTen. Takmm obpa3om, He yma-
N9 3HAaYMMOCTN U MacwTabHOCTU NocNeacTBMA NPEecTyneHn, npegycmoT-
pPeHHbIX YKa3aHHbIM Pasgenom VI, nonaraem, 4To ncxoad ns nposoa3riawlae-
Mo B OCHOBHOM 3aKOHE CUCTEMbl LIEHHOCTEW, eMy AOSKEeH NpeaLllecTBO-
BaTb pasnen, npegycMmaTpmBalollMi NPEeCcTYnfieHns NpoTMB 4verioBeka, ero
KOHCTUTYLIMOHHbIX Npas 1 ceobos.

[Monaraem, 4TO NpeanaraemMble U3MeHeHWs CTPYKTypbl YK nossonat
npueecTn ee B 6onee nonHoe COOTBETCTBME C NPOBO3rnaweHHbIMU KOHCTU-
TYUMOHHBIMWU NpUHUMNaMn 1 obecneunTts 0onee KOMMMEKCHYO N LEMNOCTHYIO
YrofIOBHO-MPaBOBYIO 3aLUMUTY KOHCTUTYLIMOHHLIX NpaB 1 cBoboa.
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COTPYAHUK NMPABOOXPAHUTEJIBHOIO OPIrAHA
KAK MOTEPNEBLUUN U YTOJIOBHO-INMPABOBbIE
NMPUHUUINDbI PABEHCTBA IPAXOAH
NEPEQ 3AKOHOM

KomneTeHuus rocyaapctBa B 00nacTu oxpaHbl Hanbonee 3Ha4YMMbIX
6nar onocpenyeTcs AeATEeNbHOCTbIO CheunanbHO YNONTHOMOYEHHbIX OPraHoB,
obnagatolmx ocobbiM NpaBoBbiM nonoxeHneM. OHU HageneHbl cneuuanb-
HbIMW NpaBamMu, K HAM NMPeabsBNAOTCS MNOBbILLIEHHbIE TPeOOBaHUs, 3aKpen-
NeHHble B 3aKOHO4ATENbCTBE O rOCyAapCTBEHHOM cnybe, NnpoTuBOAENCTBUN
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