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HaceneHHoro nyHkta. [Ons ocyXAeHHbIX, MNOMb3YHLLINXCA NPaBOM MnepeaBu-
XeHus 6e3 KoHBOS, noberom ABMNSETCA CaMOBOSIbHOE HE3aKOHHOE OCTaBre-
HUe oGbekTa paboTbl UMM OTKIOHEHME OT MapllpyTa nepenswkeHus. [Ans
OCYXXAEHHbIX, coaepXalnxcsl B KONOHUAX-MOCENeHnsx, noberom siBnsetcs
CaMOBOJIbHOE HEe3aKOHHOE OCTaBMeHne aAMUHUCTPATUBHON TepputTopun
YyUYPEXOEHUNAY.

BHeceHne OaHHbIX M3MEHEHMI B YrornoBHO-NPaBoOBOe 3akoHoAaTelb-
CTBO MO3BONUT, Ha Hall B3rnsd, bonee AeTanbHO pernaMeHTUpoBaTb OTBET-
CTBEHHOCTb 3a COBepLLeHNe NoberoB ocy>KaeHHbIMM.

YOK 343.721
J1. B. CudopeHkKo
cmydeHm 4 kypca bernopycckoz2o 2ocy0apcmeeHH020
yHUgsepcumema mpaHcriopma
O. B. Mopo3osa
3a6. kaghedpoli « TamoxxeHHoe 0eno» benopycckoao 2ocydapcmeeHH020
yHUgepcumema mpaHcriopma, kaHoudam 3KOHOMUYECKUX HayK, oueHm

OCHOBHbIE HATMPABJIEHUA
COBEPLUEHCTBOBAHUA OPTAHU3ALIUA
BOPbBEbI C YKITOHEHUEM OT YIIATbI
TAMOXEHHbIX MJTATEXEWN

TamoXeHHble nnaTtexu npeactaBnsalT cobon OeHeXHble CcpeacTsa,
B3MaeMble€ TaMOXEHHbLIMW OpraHamu C nuu, y4acTBYKOLWMX B npouecce ne-
peMeLleHns TOBapOB 4epe3 TaMOXEHHYK rpaHuuy. BeligenswoTcs cnegyto-
lwme BMAbl TAMOXEHHbIX NnaTeXxen: BBO3HAA TaMOXXEHHas NOLUfMHA, BbIBO3-
Has TaMOXXeHHas MOoLUSIMHA, Hanor Ha Jo6aBfEeHHY0 CTOMMOCTb, B3MMaeMbIN
Npu BBO3€ TOBApOB, akUu3 (akumsbl), B3UMaeMbl (B3MaeMble€) Npu BBO3e
TOBApOB HA TAMOXEHHYIO TEPPUTOPUIO, a TakKe TaMOXeHHble cOopbI.

AHann3 gaHHbIX, NpeacTaBfeHHbIX Ha pUCyHKe 1, no3BonsieT caenatb
BbIBOJ, O TOM, YTO B COBPEMEHHbLIX YCITOBUSIX TAMOXEHHbIE MaTeXun urpatoT
OOHY U3 BeOyLUMX ponen B CTPYKType rocygapcTBeHHoro owomkerta Pecny6b-
nunkn benapyck, Tak Kak B NOSITHOM 00beMe yYNTLIBAOTCS B COCTaBe JOXOO40B
B Ka4yeCcTBe HasnoroBbIX (Hanoru, akumsbl) U1 HEHANOroBbIX (TAMOXXEHHbIE MO-
LUNWHbI, TaMOXeHHble cbopbl) goxoaosB. Kpome Toro, cnegyeTt OoTMETUTb, YTO
6onee nonoBuHbl, a B 2014 rogy — OKOSO TPeTn Bcex goxoaos 6roaxeTta Obl-
Nno cOOPMMNPOBAHO 3a CHET MOCTYMNSIEHUS OT yrnsiaTbl TAMOXEHHbIX NiaTexen.
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PucyHok 1 — YaenbHbIN BeC TaMOXEHHbIX NriaTexeun
B CTPYKTYpe A0XO0A0B pecnybnukaHckoro orogxeTta 3a 2012-2015 roabl

OaHon M3 NPUOPUTETHLIX 3a4ad, CTOAWMX nepes TaMOXEeHHbIMWU opra-
Hamu, aBnsieTcsa obecnevyeHne CTabunibHOM MOMNOXUTENbHOW AWMHAMMUKM MO-
CTYNSIEHNS TaMOXeHHbIX nnatexen B Gogpketr. OgHaKo aHanmM3 KonmyecTsa
YrONOBHbIX Aen, BO36YXOeHHbIX 32 YKNOHEHME OT ynnaTbl TAMOXEHHbIX Nna-
TexXen (PUCYHOK 2), cBuaeTenbCTByeT 006 yBenUYeHUW criydyaeB HeynnaTtbl
He[OBpPOCOBECTHBIMU CYyObEKTAMN XO3SMCTBOBAHNSA TAMOXEHHbIX NriaTexen,
Npyn 3TOM B NocregHue rogbl HabnwgaeTca 3HaYMTeNbHbIA POCT BO30YXKAEH-
HbIX YrONOBHbIN Aef, YTO NPEensiTCTBYET BbINOSIHEHUIO TaMOXEHHbIMU Opra-
HaMu BO3NOXEHHOM Ha HUX 3agayvn. Kpome Toro, B pesyrnbTaTe YKIOHEHUS OT
ynnaTbl TaMOXEHHbIX nfaTtexen HaHocuTcs ywepd 3KOHOMUKE CTpaHbl, Tak
Kak B OloQpKeT rocygapctBa He MOCTynalT 3Ha4YuMTemNbHble OEHEXHblEe cpea-
cTBa, HeobxoanMble A51si coumanbHO-39KOHOMMYECKOro pasBuTUS.
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PucyHok 2 — Konu4yecTBO YyrosioBHbIX Aenl,
BO30YXXAEeHHbIX 3a YKIIOHEHME OT yniaTbl TAMOXEHHbIX NiaTexeun
3a nepuop 2012-2015 ropos

Ncxoas v3 BbILLEN3NOXEHHOrNO, MOXKHO caenaTb BbIBOA O TOM, YTO Cy-

LLlecTByeT HEOOXOAMMOCTb COBEPLUEHCTBOBAHUSA MeToA0B 60pbObl C YKINOHE-
HUEeM OT ynnaTtbl TAMOXEHHbIX NnaTexen. PewnTb AaHHY0 3aQa4y BO3MOXHO
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nyTem npoBefeHUs MpoMUIakTU4eckKux MeponpudaTuin, a Takke MyTeM CO-
BEPLUEHCTBOBAHMWS YroflOBHOIO 3aKkoHo4aTenbCTBa.

[MpodunakTnyeckne mMeponpuaTna HeobxoguMmo peann3oBbiBaTb MO-
CpeaCTBOM UCMONb30BaHMS CPeacTB MaccoBOW WMHGOpMaUUM U pasBUTUS
cBA3en ¢ obuecTBeHHOCTLI0. [MpodunakTMkon B cpepe TaMOXKEHHbIX Mpe-
CTYNMEeHU MOXET CTaTb TakkKe NpuBeLeHNEe 3aKOoHoZaTesNlbCTBa B TaKoe COo-
CTOSIHME, Korga HeynnaTta TaMOXXEHHbIX NriaTexXen CTaHOBUTCS 9KOHOMUYECKN
HEeBbIFOAHOW MO CPaBHEHWUIO C CAHKUMSMW 3a 3TU NPECTYNNEHUS.

Kpome ToOro, cnegyeTr oTMeTUTb, YTO NPOdUNakTMyeckme MeponpuaTus
AOIMKHbI BKMAOYaTb npoBeaeHne MHOpMaLUNOHHO-NPOCBETUTENBCKON pabo-
Tbl C ydaCTHMKaMW, OCYLLECTBNSAKOLWNMU BHELIHEIKOHOMUYECKYHD OesTenb-
HOCTb, (POPMUPOBAHME Yy HUX MPaBOBOM KyNnbTypbl, a Takke obecnevyeHune
LLUIMPOKOro MHOPMUPOBAHUS OBLLECTBEHHOCTU O pe3yrbTaTtax AesTeNnbHOCTH
no 6opbbe C IKOHOMUYECKMMN N HANOrOBbIMU NPECTYNIIEHNAMMN.

B yacTtu coBeplLueHCTBOBAHUA YroriloBHOrO 3akoHoAdaTenbCTBa criegyeT
OTMETUTb, YTO onpefeneHHble NpobnemMbl B NPaBoONpPUMEHEHUU BbI3bIBaOT
KpaTKOCTb HOPMbI, a Takke ee BNaHKeTHOCTb.

B uensx nosbiweHns agpdekTMBHOCTN 60pbbbI C YKITOHEHWEM OT ynna-
Tbl TAMOXEHHbIX NraTexen npegnaraeTca BHECTU USMEHEHUSA B ANCMO3NLMIO
cT. 231 YronosHoro kogekca Pecnybnukn benapycb, kacaroLwmxcs KOHKpeTH-
3aunun PUONYECKNX NPU3HaKOB NpeaMeTa OaHHOro npecTtynneHnd, nog Ko-
TOpbIM MpefnaraeTca NoHMMaTb He BCe TaMOXEHHble MnaTeXu, a TOSNbKO
nognexatune B3MMaHUIO 3a TOBapbl U TpaHCMNOPTHbIE CpeacTBa, nepemeLla-
eMble 4epe3 OenopycckuMrh y4acTOK TaMOXEHHOW rpaHuubl EBpasuickoro
9KOHOMWYECKOro Co3a.

Kpome Toro, gucnosnuma ctaten 231 onmcoiBaeT NPeCTynfieHne TONbKO
TEPMUHOM «YKITOHEHME» OT ynnaTbl TAMOXEHHbIX nnatexen 6e3 gocraTou-
HOMO PacKpbITUS ero Npu3HakoB. 3akOHOAATENbHO HEe Pa3bsCHEHO, YTO MOo-
HUMaeTCA Mo YKNOHEHWEM OT YynsiaTbhl TaMOXEHHbIX nnaTexen, U3 4ero
MOXHO caenaTb BblBOA, YTO MO YKNOHEHMEM MOXHO MOHMMaTbL Ntodble gen-
CTBMUSI, NPENSATCTBYOLLME MOCTYMNEHUIO B rOCydapCTBEHHbIN BHOAXKET Tamo-
XeHHbIX nnartexen. Mo aToMy NoBoAy BbiCKa3aHbl PasfnUyHble MHEHUA OTHO-
CUTENbHO CMbICIIOBOrO 3HAYEHUs1 TEPMUHA «YKNOHeHue». OTCyTCTBME HOp-
MaTUBHOIO onpeaesieHNs MOHATUSA «YKITOHEHUEe OT yrnsiaTbl TaMOXEHHbIX nia-
Texen» TpebyeT OT nNpaBONpPUMEHUTENSA CaMOCTOSATENbHO YyCTaHaBMMBATb,
ABMSAETCH NN TO UKW NHOE LesdAHWe YKNOHEHWEM OT YynsiaTbhl TaMOXEHHbIX
nnarexen, a Takke UCNoNb30BaTbh MMEKLLNECHA B YrONIOBHOM 3akoHoAaTe b-
CTBE CXO[Hble MOHATUNHbIE XapaKTepucTuku. Takke criegyet OTMeTUTb, YTO
Cnocobbl COBEPLLEHNSA YKITOHEHNSA OT yNnaTbl TAMOXEHHbIX NnaTexen B yro-
NMOBHOM KOJEKCe He nepeyuncrieHbl, B TO BpeMd Kak 3HaHWe TUMOBbIX CMoCo-
6oB NO3BONUT BLISBMIATL U paccrnenoBaTb 3TU nNpecTtynneHnda. Takmm obpa-
30M, B AMCMNO3MUMK CTaTbU CriegyeT yKasaTb, YTO YKITOHEHMe OT ynnaTbl Ta-
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MOXEHHbIX NraTeXen MOXeT BblpaxaTbCs Kak AeWCTBMEM, Tak u besnent-
CTBMEM M COBeEpLUATLCS NyTEM:

e 3asBMEHUS B TAMOXEHHOW AeKnapaumm U MHbIX AOKYyMeHTax, Heob-
XOAMMBIX AN TaMOXEHHbIX Leneil, HeJOCTOBEPHbIX CBEAEHUA O TaMOXEH-
HOW npoueaype, TaMOXXEHHOW CTOMMOCTU, CTPaHe NPOUCXOXAEHUS TOBAPOB U
TPaHCMOPTHbLIX CPEACTB;

e 3aABNEHNSA WHbIX HEOOCTOBEPHbIX CBEAEHWN, AalLuX OCHOBaHMe
[N 0CBOOOXAEHMSA OT TaMOXEHHbIX NIaTeXen UNN 3aHKEHUA X pasmepa;

e HEJOCTaBNEeHUsA TOBApPOB B TAMOXEHHbI OpraH HasHa4YeHUs;

e HeJeKnapupoBaHUsA UMM HEJOCTOBEPHOIO AeKnapupoBaHNs TOBapOB;

e BblJayn ToBapoB 6e3 paspelleHus TaMOXeHHOro opraHa, 6e3 onna-
Thl 38 HUX TAMOKEHHbIX NNnaTexewn.

Takum oGpasom, criefyeT OTMETUTb, YTO peanusaums BbILLEN3NOoXeH-
HbIX Mep MO COBEPLUEHCTBOBAHMIO opraHuM3aumm 6opbObl C YKNOHEHMEM OT
ynnaTbl TaMOXeHHbIX nnatexen OyaeT cnocobcTBoBaTh obecneyvyeHuo cra-
OUNBHOW NOMNOXUTENBHON ANHAMUKM MOCTYMNNEHNS TAMOXEHHbIX NnaTexen B
[OXOHYI0 YacTb pecnybnmkaHckoro broaxera.

YK 343.238.5
C. A. Cinaey
cm. 8bIK1adybIK Kagheopbl KpbIMiHalbHaza rpasa i KpbiMiHanoaii
Kemepayckaza 03sipxxayHaea yHieepcimama (Pacilickass ®edapaubisi)

ABb IOPbIAbIYHbIM 3AKAHY3HHI MPAUAINATA
3JIAYBIHCTBA Y CBATIIE KIPAYHIUbIX TITYMAY3HHAY
BAPXOYHAI'A CYOQA PACIMCKAU ®ENSPALbII

Ak Bagoma, npauyarnae 3nadvbiHcTBa (delictum  continuatum) 3
ab'ektblyHara ©OoOKy xapakTapbidyeuua nayHan ObICKP3THACUo, T. 3H.
pa3bypanbHae y3a3esHHe Ha rpamMafckia agHOCIHbI, WTO 3Haxoasduua nag
axoBan 3aKkOHa, axbluusynseuua He afHblM, a HekanbKiMi naBoA3iHCKiMI
akTami (9K npasina, topblgbldHa TOECHbIMI Ui agHapoaHbIMi), cKipaBaHbIMi Ha
AacsarHeHHe agsiHaun arynbHan MaTbl. AACKOMb BblLSAKAOLb NAYHbIS USXKKaCL,
3BA3aHblA 3 KpbIMiHaNbHa-nNpaBaBOW audHKanW nagobHbIX AO3ESHHAY Y
3anexHacui ag ctagbli paanisaubli 3r1a4biHHara Hamepy. CripaBa y TbiM, LUTO
3aKkaHajayua 4acta BblkapbICTOyBae Y sfKacui CpoaKy AbldpepaHublaubli
KpbIMiHaNbHan agkasHacui KONbKacHbIS NapamMeTpbl NpagMeTa nacsraHHs Ui
LUKOAHbIX BblHiKAy rpamMagcka HebscrneyHara yyblHKY, npagyrinegksaroudbl Y
PO3HbIX CKNagax 3nadblHCTBAYy Takis KBanidikyloubld NPbIKMETbl, K OyNHbIS
(acabniea 6ynHbIs) Nnamepbl Abl OynHas (acabniBa OynHas) wWwkoda, a rata
npbIBOA3ILb Aa Taro, WTO Y BbiMagkax YYblHEHHS 3MadblHCTBA «HEeKasbKiMi
3axodami» Msbka MamMik 3amaxam i CKOH4YaHbIM cknagam pobiuua Gonblu
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