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BbICOKMMW 3aTpaTaMu Ha COAep)XaHue opraHoB BHYTpeHHel Ge3onacHocTu
ans obecrneyvyeHus BbICOKOrO YPOBHSI PaCKPbITUS MPECTYNNEHUs N TAXKECTU
Haka3aHus. [NpaBga NooobOHbIV B3NS4 Ha HaNM4YMe HEKOro «ONMTUMAanbHOro»
C TOYKW 3peHnst o6LLLeCTBa YPOBHS NPECTYMNHOCTM AernaeT camy 3Ty npobnemy
3aNoXHMKOM NONMUTUYECKMX NpeacTaBneHuin Bnactu no atomy sonpocy. Oco-
OGEHHO 3TO KacaeTcsl SKOHOMUYECKUX NPECTYNNEeHNA, XapakTep U YCnoBus co-
BEPLLUEHUS KOTOPbIX HEe MOABEpralnTca aHann3y U KOHTPOI0, a cucTema npe-
OyNpeXxaeHns N HakasaHus JeMOHCTPUPYET BECbMa OrpaHUYeHHble BO3MOX-
HOCTM U BbICOKYI npobnemHocTb. [Ans Poccun Teopms «06LLECTBEHHO ONTU-
MarnbHOro YPOBHS MPECTYNHOCTU» MMEET UHYIO NOAOMNMNEKY U B MEHbLLUEN CTe-
NeHn cBsi3aHa ¢ nNpobnemol NpaBooXpaHUTENbHbIX 3aTpaT. 34echk, Kak ayma-
eTcsl, BaXXHbIM MOMEHTOM SIBNSAETCA AMNeMMa Mexay uaHadanbHo popmMupy-
eMbIM HU3KUM YPOBHEM YMNpPaBrsEMOCTN 3KOHOMUYECKON OEeATEeNbHOCTU U
nocnenyroLWUMN o6 bEKTUBHBIMU HeJoCTaTKaMun B ee peanusauun.
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KPUMUHAJITUCTUYHECKAA XAPAKTEPUCTUKA
HE3AKOHHOIO OBOPOTA OPYXWUA

B HacTosilee Bpems, HECMOTPS Ha NPUHMMAEMbIE CO CTOPOHbI rOCy-
AapcTBa Mepbl, NPOJOSMKaeT ocTaBaTbCs akTyanbHOW npobnema 6opbbbl C
He3aKOHHbIM 0BOPOTOM OpYXMHA. B COOTBETCTBUM CO CTATUCTUYECKUMWU OaH-
HbiMK, B cpeaHem ¢ 2007 no 2011 r. cpegHsas 4ONS NPUBIIEYEHHbIX K YroSioB-
HOW OTBETCTBEHHOCTW 3a uCcreayemyto rpynny npecTynieHun cocTaBuna
0,42 % ot obuwero yMcna ocyxgeHHblx. HecmoTpa Ha HebonbLwoe Konu4ye-
CTBO Ja@HHOro BMAa NpecTynieHun B obLuen CTpyKType NpecTynHOCTK, onac-
HOCTb MpegmMmeTa NpecTynfeHns (Npu NOMOoOLM OPYXUA MOXET OblTb coBep-
LLUEHO 3HAYUTESNIbHOE KONMYECTBO MPECTYNSIEHNA, MOCAraloWmnX Ha XU3Hb W
300pOBbE YerioBeKka, KoTopble Takke NpeacTaBnstoT onacHOCTb Angd ooLle-
CTBa B LeNOM: aKkT Teppopusma, yoOMncTeo, pasdon, NpUYMHEHNE TSHKKUX Te-
NecHbIX NoBpexaeHnin) obycnaesnneBaeT HEOOXOANMOCTb AeTalflbHOro MU3yde-
HUS HE3aKOHHOro obopoTa OpyXuUA U BbipabOTKM Mep, HanpaBneHHbIX Ha
Bopbby C aTUM ABMEHMEM.

KpnMnHanucTmnyeckas xapakTepucTtuka, Kak MHpopmaunoHHas Moaernb
NpecTynneHusi, cnocobCcTByeT ObICTPOMY PacKpbLITUIO U paccriegoBaHMO Co-
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OTBETCTBYIOLLEro NpecTynsieHns, cHabxas crnegoBaTens cBeAeHUAMU O Tu-
MNYHBIX ero Npu3Hakax.

He octaHaBnuBasdACb Ha BCEX 3rieMeHTax KpUMUHaNMCTUYeCKOn xapak-
TEPUCTUKN HE3AKOHHOro 0bopoTa OpyXus, cHMTaeM HeobXoaMMbIM PaccMOoT-
peTb criegyowne ee coctaBndawoLwmne: cnocod cosepLlleHnst NPecTynineHns u
NNYHOCTb NpecTynHuKa. [laHHble SneMeHTbl ABNATCS KIToYeBbIMU, onpeae-
NAWNUMK JanbHellee HanpaslieHMe paccrieoBaHua OaHHOro Buaa npe-
CTYNNEHUMN.

PaccmaTtpmnBasa cnocobbl coBeplUeHUss HE3AaKOHHbIX OEeNCTBUM B OTHO-
LLUEHUN OPYXXUSI, ero COCTaBHbIX YacTen N KOMMOHEHTOB, CTOUT BblAENUTb He-
CKOMNbKO alfibTepHaTMBHbIX OEWCTBUN. HE3aKOHHOEe M3roToBreHue, npuobpe-
TeHue, nepefaya Bo BriageHue, cobIT, XpaHeHne, nepeBo3ka, nepechlsika unm
HOLLUEHWEe OrHEeCTPESIbHOIO OPYXUS.

[Mog n3rotoBrieHNMEM OrHeCTPeribHOro OpPYXXUS, ero COCTaBHbIX YacTen
MM KOMMOHEHTOB cneayeT MoHMMaTb CO3JaHue Taknx OObekTOB WU BOC-
CTaHOBMNEHMEe YyTpaveHHbIX NopaxarLlnx CBOUCTB yXXe CyLLeCTBYIOLLEro opy-
XWA, ero COoCTaBHbIX YaCcTen UNU KOMMOHEHTOB, a TaKke nepenenky Kakux-
nmbo npegMeToB, B pesynbTaTe KOTOPOW OHWM npuobpenn CBOWCTBA OrHe-
CTPEnbHOro OpYy>X1s, KOMMNOHEHTOB UMW COCTaBHbIX YaCcTen Takoro OpPYXus.

[Mpmepom Takmx 4encTBui MOXeT ObITb co3gaHue Tokapem unu dpe-
3epoBLUMKOM Ha paboyeM MeCTe KOMIMOHEHTOB OrHECTPENbHOrO OPYXWUSA C
nocnegytowen cbopkon LenCTBYHOLLEN efUHULbI OFHECTPENbHOIO OPYXUS.
Bonee NpocTbiM NPUMEPOM MOXHO CYUTaTb U3roToBreHne obpesa M3 OXoT-
HUYBbEro PYXbsl, MPU 3TOM HE UMEET 3Ha4YeHUd BUL PYXbs (HapesHoe unu
rNagKoCTBOSIbHOE), TaK KakK M3roTOBIIEHHOE TakMM 06pas3oM Opyxue He Mo-
XeT UCMonNb3oBaTbCA ONA OXOTbl, YTO NEPEBOAMUT ero B paspsas KpumMuHarb-
HOro OPYXWsl, KOTOPOE NOTEHLNANBHO MOXET NPUMEHATBCA AJ19 COBEpPLLUEHUSA
TSDKKMX U 0COBO TSPKKMX NPECTYNNEHUN.

Cnegyowmin cnocob — npnobpeTeHne OrHeCcTpenbHOro OpyXusi, ero co-
CTaBHbIX YacTen 1 KOMMNOHEHTOB. K HEeMy OTHOCATCS MOKynkKa, MeHa (B criyvae
MNONYyYEHUsT OPYXUS B3aMeH MHOro o6bekTa), nonydeHne gaHHbIX NpeamMeToB
B KayecCcTBe BO3HarpaxgeHusa 3a YCryry, npucBoeHWe HamgeHHoro wu T. 4.
OcoBeHHOCTbI0 NOKYNKN SIMB0 MEHbI OFTHECTPENBHOMO OPYXNSA, €ro COCTaBHbIX
yacTeh M KOMMOHEHTOB OyaeT sBASATbCA Hanuume BTOPOro MPECTYMHUKA,
cbbiBalOLLEro AaHHOE OPYXMUEe UMM ero YacTu, KOTOPbIN Takke NOANEXMUT yro-
NIOBHOW OTBETCTBEHHOCTU No Y. 2 cT. 295 YK Pecnybnukun benapyce.

PaccmaTpuBas Bonpoc cObiTa OrHECTPESNIbHOIrO Hape3HOro OpYXusi, ero
COCTaBHbIX YaCcTeEN UM KOMMNOHEHTOB, HEOBXOAMMO UMETL B BMAY, YTO K Ta-
KOMy crnocoby 6yaeT OTHOCUTLCSA He TONbKO Npojaxka, HO U JapeHue, MeHa
(8 cny4yae, korga cybbekT nepefaeTr opyxue B3aMeH WHOro npegmeta) u
NHble POPMbI OTHYXAEHUS. KpoMe TOro CTOUT OTMETUTb, YTO AaHHbIN Crnocob
OOJDKEH paccMaTpmBaTbCA B TECHOM CBA3U C paHee pacCMOTPEHHbIM — Npu-
obpeTeHneM. Tak ogHOBpeMEHHOEe nNpuobpeTeHne OgHUM fLOM U CObIT opy-
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MM NULOM OOHOro U TOro Xe npegmeTa OyayT COBEpPLUEHbLI B OQHMX YCIOBU-
S1X, B OAHO BPEMS 1 NPU OOUHAKOBbIX 06CTOATENLCTBAX, B CUMNY Yero cybbek-
Tbl, COBEPLUMBLUNE AaHHble AesiHus, ByayT ABNATbLCA NOAO3peBaeMbiMu, a
3aTeM N 0OBMHSAEMbIMM MO OAHOMY YrONOBHOMY Aeny.

[anee oCTaHOBMMCSA Ha XpPaHEHWUM OrHECTPENbHOro OpPYXWUsl, ero co-
CTaBHbIX YacTelM U KOMMOHEHTOB. TakMe He3aKOHHble AENCTBUS SABNSKOTCA
NPOOOIMKEHMEM paHEe COBEPLUEHHOro XMLLEHUSA, NpuobpeTeHnst unm M3ro-
TOoBNEeHUA. [1na XxpaHeHnsa NpecTynHUKM MOTYT COOpYXXaTb pasfiMyHble TanHK-
KW, 3aKanbiBaTb OpyXue, NpeaBapuUTENbHO CMa3aB €ro U COOTBETCTBYHOLLNM
obpasom ynakoBaB, NMMOO XpaHUTb €ro BMECTE C «JleranibHbIM» OPYXXUEM B
cneunansHoMm cende unm awmke. OcywecTBNeHME yxoda 3a OpPYXUEM U
YMbICEN HA XpaHeHue MOryT ObITb YCTaHOBMEHbI B AAHHOM cry4ae Mo cre-
AaM OpPYXEWHOro WMNN WHOro, NMPUMEHEHHOro ANs CMaskM Macna, KoTopoe
MOXeET ObITb OOHapYyXeHO KpOME OpYXMa M Yy nogo3peBaemoro (B XXunuile,
rapaxe, MHbIX NOACOOHbBIX MOMELLEHUAX, NO MECTY paboTbl, Ha oadeXxae Unu
BETOLLN).

Ctout oTmMeTuTb, YTO B Pecnybnuke benapycb npectynneHusi, coBep-
LLaeMble B OTHOLUEHUN OFHECTPESIbHOMO OPYXXUSl, €ro COCTaBHbIX YacTen U
KOMMOHEHTOB, Yalle CBA3aHbl C XpaHEHNEM M U3roToBREHNEM. [1pn 3TOM K3-
rOTOBfIEHME Yalle COBepLlaeTcs Mo cpeacTBaM nepenernkm Unu nuarotosrie-
HUS camoenbHbIX 0BpasuoB Ans CcTpenbbbl MenkokannbepHbiIMM NaTpoHa-
MMW.

PaccmaTpmBas NUYHOCTHbLIE OCODOEHHOCTWU NUL, COBEepLUalWKMX He3a-
KOHHbIE OENCTBUS B OTHOLLEHUN OFHECTPENBbHOIO OPYXUS, €ro COCTaBHbIX Ya-
CTEeN N KOMMOHEHTOB, CreayeT OTMETUTb 3aBMCUMOCTb MeXay CyObekToMm u
npeamMeToM, a Takke cnocobom coBeplleHnsa npectynnenus. Tak, B Pecny6-
nuke benapycb paHee He CyaUMbIMU B OCHOBHOM OCYLLIECTBNSETCA HE3AKOH-
HbI 06OPOT MenKoKanMbepHbIX HAape3HbIX BUHTOBOK, MATPOHOB K HUM, a Tak-
Xe MMEKT MEeCTO nepeaerika ra3oBoro opyxus nog ctpenbby 6oeBbiMu na-
TpoHamu, NMBO ykopauMBaHMe CTBOMA OXOTHUYBUX PYXeWn (U3roToBrEeHUE
obpesa). YUto kacaeTca obopoTa KOPOTKOCTBOSIbHOrO OFHECTPENbHOro Opy-
Xns, TO Cnyyau BbISIBNIEHUS] HE3AaKOHHOIO 06opoTa NocrneaHero KpamHe peaku
ANS HaWewn CTpaHbl, N CoBepLlalTCa NPenMyLLECTBEHHO paHee CyAUMbIMU
nmuamu.

[Mpn paccMOTPEHUN NNYHOCTM NPECTYMHUKA CTOUT TaKKe YNOMSHYTb O
3HaYUTENBbHOM YMCNE OXOTHUKOB, KOTOPbIE MOMMMO flerasibHOro OpyXusi 3a-
4YacTylo UMEKT He3aperMcTpupoBaHHOE, B TOM YMCIle Hape3HOE OXOTHUYbE
opyxue nmbo CTBOMbHbLIE BKNaAbIWKW, NO3BOSSKOLWLME BECTU CTPeNbOy BUHTO-
BOYHbIMW NaTPOHaMW.

Jlnuam, coBepLuaoWMM Takoro poga NpecTynfnieHns, 3a4acTyto Npucy-
LLie Hann4yme crneunarnbHbIX 3HaHUN B 06nacTn opyXmeBeaeHns, TEXHUKN, Me-
TannoobpaboTku.
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Takum obpa3om, pacCMOTPEHME IMEMEHTOB KPUMUHANMUCTUYECKON Xa-
PaKTEPUCTUKM HE3aKOHHOTO 060pOTa OPYXUS MO3BONSIET BbIAENUTb HEKOTO-
pble 0COBEHHOCTU: Ha crnocob CoBepLUeHUs OaHHOro Buaa MNPEecTYnNeHus
BMMSAOT NpeaMeT MNPecTynneHnss U HaBblkM NPecTYNHUKa; npeobnagaHue B
Pecnybnuke Benapycb XpaHeHWUsi U M3roTOBMNEHUSI OFHECTPENBHOIO OPYXUS.
Kpome Toro, 3aBMCMMOCTb criocoba coBepLUEHUS MPECTYNneHns oT npeame-
Ta U NMYHOCTU NPECTYMNHNKA NO3BONSAET B HEKOTOPbLIX Crny4asx, UMes cBefe-
HUA 06 OHOM 3reMeHTe, NoNy4YnuTb HEU3BECTHYIO MHopMaLUo No Apyromy
3MNEeMEHTY KPUMUHANUCTUYECKOW XapaKTePUCTUKM,
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Ob OTAEJNIbHbLIX BOMPOCAX NMPUMEHEHUA MEP
NOo OBECMNEYEHUIO BE3ONACHOCTU YHACTHUKOB
YrojloBHOro rnPOLECCA U APYIrunx nmu

NHCTUTYT npumeHeHus mep no obecneyvyeHmnto 6e30nacHOCTU yd4acTHU-
KOB YrofioBHOro npouecca n gpyrux nuy B OTEYECTBEHHOM 3akoHodaTenb-
CTBE He SABNsSeTCs HOBLIECTBOM. BMecTe ¢ TeM npakTuka npuMeHeHust mep
6esonacHoCTM B xo4e NpoOM3BOACTBA MO MaTtepuanam U yrorioBHbIM Aenam
BbISIBMSIET OTAESbHble Npobriembl, He cnocobCcTByOWME Hagnexalwemy Bbl-
MNONHEHMIO 3a4ad, CToAWMX nepen opraHoM, BeayLUMM YronoBHbIA NpoLece.
[Mpexage Bcero, ocoboe BHMUMaHME Heobxoaumo obpaTuTb Ha OCHOBaHUSA
NPUMEHEHNSA OaHHbIX Mep.

B 4. 1 cT. 65 YronoBHo-npoueccyanbHoro kogekca Pecnybnukn bena-
pycb (ganee — YT1K) ykasaHo, 4TO opraH, BeQyLUN YroroBHbIA NpoLecc, npu
HanMyYnMM 4OCTATOYHbIX AAHHbIX, YKa3blBalOLWMNX HA TO, YTO UMEETCA pearnbHas
yrposa youncTea, NPUMEHEHUSI HACWUMUSA, YHUUMTOXEHUA WUNU MNOBPEXOAEHUNS
MMYLLIECTBA, OCYLLECTBIIEHUS OPYrMX NMPOTUBOMNPABHbLIX JEWCTBUN B OTHOLLE-
HUW y4YacTHMKA YrofIOBHOrO npolecca, 3alumiiatowero cBovM unn npeacras-
nsiemMble npaBa U MHTEPECHI, a TakkKe MHOro y4acTHUKa YrofoBHOMo npoLecca,
YIEHOB €ro cemMbn 1 BNU3KNX B CBA3N C €ro y4actmem B YrorioBHOM npoLec-
ce, 00s13aH MNPUHATL MNPEeaYCMOTPEHHbIE 3aKOHOM Mepbl No obecneyeHunto
BGesonacHOCTM 3TUX Nyl U UX uMyLlecTBa. bykBanbHOe TosikoBaHME OaHHOM
HOPMbI MO3BOJSIIET HAM KOHCTaTUpPOBaTb, YTO 0DSA3aHHOCTbL MO NPUMEHEHWUIO
mMep Oe3onacHOCTU nepen opraHoM, BedyLMM YrosioBHbIM NPOLECC, BO3HU-
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