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3agay (bopbbbl ¢ TpaHCHaUMOHANbHOW NPECTYNHOCTbLIO, TOProBren ngbMu
nap.).

Ncxons n3 aHanusa AaHHbIX, NpeAcTaBreHHbIX B HAY4YHOW nutepartype,
€CTb OCHOBaHus nonaratb, YTO B 3apybeXHOW npakTUKe HaKomMmeH MHOro-
NETHU ONbIT UCMNONb30BaHUS TPEHMHIOBbIX NMCUXOTEXHOSOIMMI, HanpaBreH-
HbIX Ha obecneyeHne apPEKTUBHOCTN PONIEBOM KOMMETEHTHOCTU crneumanm-
CTOB CUSIOBOrO Orfioka C Lenbl YCNELWHOro peleHns npodgeccnoHanbHo-
cnyxebHbIX 3agav.

Cnefnyet 3amMeTUTb, YTO U3YYEHUIO MCUXONOrMYECKMX NOCNEACTBUIA Ae-
ATENbHOCTM B OCOObIX M 3KCTPeEMasbHbIX YCOBUSX MOCBALLEHbI MHOrOYMC-
neHHble Nybnukauumn, BMecTe ¢ TeM psag TeOPEeTUKO-MEeTOO0SI0rM4Yeckux, npum-
KnagHbIX acrnekToB AaHHOW Npobnembl OCTaeTCsl HepELUEHHbIM WU OUCKYC-
CMOHHbIM. OTO MpeabaABnseT nepea cneumanuctamm pasHoro npodouns no-
BblLWEHHbIE TpeboBaHMs K pauMOHaribHOMY WCMOMb30BAaHUIO MCUXNYECKOrO
noTeHumana JIMYHOCTH.

B aTon cBA3KM ydeHble eanHbl BO MHEHUN O HEOBXOAMMOCTM hOPMMPO-
BaHWsl CTPECCOYCTOMYMBOCTM JIMYHOCTU C MCMONb30OBAaHNMEM COBPEMEHHbIX
NCUXOTEXHOMNOMNN N JOCTMXKEHN B 0ONACTM CMEXHbIX HaYK.
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KPUMUHAJTTIMCTUYHECKAA XAPAKTEPUCTUKA
NMPEAMETA NMPECTYNHOI'O NMOCAIrATEJIbCTBA -
NMPOMbILLUITEHHOU BE3ONACHOCTU —

NMPU PACCJIEOOBAHUU NPECTYNNEHUN,
NMPEAYCMOTPEHHBIX cT. 275 YK YKPAUHbI

KpMMuHanuctuyeckoe 3HavyeHne M3ydeHust npegmerta npectynHoro no-
caraTenbCTBa COCTOUT B TOM, YTO AENCTBMUS unu besgencTene nuua, Kotopoe
obqa3aHo cobniogaTte npaeBuna, kacawowmecss 6e3onacHoOro UCnosib3oBaHUS
NPOMbILLNIEHHON NPOAYKUMN, TaK UM MHAYe CONPsSKEHbl C BO3AENCTBMEM Ha
npeameT NPecTynHOro nocsaraTenbCTBa, YTO COMPOBOXAAETCS pas3HOro poaa
N3MEHEHNSAMU, KOTOPbIE MOTYT ObITb ONpeaeneHbl Kak creabl NPEeCTynneHus.

Kak nokasbiBaeT npakTuka, OCHOBHasi CrOXXHOCTb M3y4YeHUsa npegmeta
NPecTyrnHoOro nocsdratesi.CTtBa COCTOMT B TOM, YTO Aucno3vumsa ct. 275 YK
YKpauHbl NOCTpOeHa Kak 6raHkeTHasi, 4TO npegycmaTpuBaeT Heobxoau-
MOCTb OoOpalleHMss K HOPMaTUBHO-NPaBOBLIM akTaM TEXHUYECKOrO XapakTe-
pa, cogepxxaHne KOTopbIX Y3KocneLumMann3npoBaHo 1 cneymdunyHo, a cuctema
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cnoxHa. B cBA3u ¢ 3TMM, NO HaweMy MHEHWUIO, YMECTHO NpoaHann3npoBaTb
HEeKOTOopble MOHATUSA, UMEIOLLINE 3HaYeHne AN U3y4yeHus npegmeTa npecTyn-
HOro nocsiratenscTBa — NPOMbILLIIEHHON NPOAYKLUUN.

B nutepaTtype “ HOpPMaTUBHBLIX akTax MNPOMbILMIEHHAs NPOAYKUUS
onpefensieTcad Kak MaTtepuanun3oBaHHbIN pesyrnbTaT MPOu3BOACTBEHHOIO
npouecca, obrnagaowmi None3HbIM1M CBOMCTBAMN U NpefHa3Ha4YeHHbIn O
NCMNonb30BaHNA NOTpPedbuTenamMu B Lensx yaoBreTBOPEHNA Ux noTpebHocTen
Kak OOLLEeCTBEHHOro, Tak U JIMYHOro xapakrepa. [ns nonydyeHus npencras-
NeHnsa 0 BMaax NPOMbILLNIEHHON NPOAYKUMN B YKpavHe MOXHO obpaTuTbCs K
HomeHknatype npoaykummM NpoOMbILLIIEHHOCTU, KOTOpasa nNpegHasHavyeHa ans
MCNonb30BaHUS B KayeCcTBe eOWHOro fA3blka npu cobupaHum, obpaboTke,
pacrnpocTpaHeHUn CTaTUCTUYECKON MHAPOPMaL MM OTHOCUTENBHO NPOaYKLNN.

B 3aBMCMMOCTM OT onpedeneHHbIX YCroBUA U 3adad onpeaenstor U
OLlEHNBAIOT pasfn4YHble MokasaTenu NPOMbILLIIEHHON MPOAYKUUK, cpeaun Ko-
TOPbIX HaOEeXHOCTb, 9PrOHOMUYHOCTb, 3KOSIONMYHOCTb, ©Ee30MacHOCTb, Tex-
HOJTOrMYHOCTb, 3KOHOMUYHOCTb U Ap.

B cootBeTcTBUM cO CT. 275 YK YKpauHbl yronoBHas OTBETCTBEHHOCTb
NpegycMOTpeHa 3a HapylweHus BO Bpemsi pa3paboTku, KOHCTPYMpOBaHUS,
N3roTOBSIEHUS UMW XPaHEHUA MPOMBbILIIIEHHON MPOAYKUMA MpaBwui, Kacato-
LMXca ee 6€30nacHOro Ucnonb3oBaHUS.

[MokaszaTenamm 6e30MacHOCTM NPOAYKLUMN ABNSIKOTCS €€ XapaKTepucTu-
Kn, KoTopble obecneumBatoT 6e30MacHOCTbL 4derioBeka (0b6cnyxuBatoLwero
nepcoHana) npu akcnnyaTaumm nnu notpebneHnn npoaykumm, MoHTaxe, 06-
CNYXMBAHUWN, PEMOHTE, XpaHEeHUW, TpaHcnopTupoBaHun n T. 4. K nokasate-
nam 6e30MacHOCTU OTHOCATCS: MexaHudyeckune (KoadpdpuumneHTbl gedopmu-
pyeEMOCTU, U3HALLMBAEMOCTM, YPOBEHb LWyMa 1 BUBpaumn u ap.), anekrpuye-
ckne (Bpemda cpabaTbiBaHUS 3MeKTPOo3alLnTbl, BEPOATHOCTb MNOPaAXEHUS
3MIEKTPOTOKOM U Ap.), TEPMUYECKMNE (BEPOSATHOCTb NEpeoxnaxgeHus n nepe-
rpeBa, YypoBEHb TEPMOXMMWUYECKON arpecCUBHOCTU U Op.), NOXapo- U B3pbl-
BOOMacCHblE (BEPOSATHOCTb BO3HUKHOBEHWUSA NoXapa unu B3pbiBa 1 gp.), bmo-
nornyeckue ( BEPOATHOCTb OMONOrMYECKor ONacHoOCTU 1 ap.).

Kak yke Oblfio 0TMeYeHO, yronoBHas OTBETCTBEHHOCTb NpeaycMoTpeHa
3a HapyLleHue npasusl BO BpeMsi pa3paboTKu, KOHCTPYMPOBaHUS!, N3roToBne-
HUSA UM XpPaHEHUSA NPOMbILLFIEHHON NpoAayKumn. Takmm obpasom, AN KaKao-
ro BMAa Ha3BaHHOM OEATENbHOCTM CYLLECTBYIOT npaBuna ee ocyllecTBre-
HWS, B YMCIe KOTOpbIX M NpaBuna, cobniogeHne Kotopbix obecnednBaet 6e3-
ONaCHOCTb MCMONb30BaHUSA NPOMbILLIIEHHON NPOAYKLNMN.

B 3aBncuMoCTH OT Braa NPOMBbILLIIEHHOM NPOAYKUMM Npasuna, CTaHaapTbl,
HOpMbI 1 Np. ByayT OTnnYaTbCd, YTO nNpedycMmaTpuBaeT HeObXoaUMOCTb MOory-
YEHUS1 N N3y4YEeHUss COOTBETCTBYHOLLEN OOKYMEHTALMKN, a Takke HaBbLIKOB ee Mo-
NCKa 1 naeHTUduKaLmn.

B o06o6LieHHOM Buae pas3paboTka U KOHCTPYMPOBaHWE MPOMbILLIIEHHON
npoayKUuUKn npegycMaTpmuBaeT pas3paboTKy TEXHUYECKOro 3agaHnsi, HopMaTUBHO-
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TEXHUYECKOWN JOKYMEHTALMW, N3FOTOBMNEHNE U UCMbITaHNE 00pa3LoB NPoaYKUMMK,
NPUEeMKY pesyrbTaToB, MOAroTOBKY Mpou3BoacTBa. V3rotoBneHne npoaykunm —
3TO B3aMMOCBSI3aHHbIE NPON3BOLACTBEHHbIE MPOLIECCHI N AENCTBUS, B pe3yrnbTaTe
KOTOPbIX Cblpbe, MaTepuarbl, KOMMAEKTYIoLWME U Np. CTAHOBATCS rOTOBOW MPO-
aykumen. XpaHeHne — 310 AEUCTBUS, LENbl0 KOTOPbIX sBNsieTcs obecneyveHune
CTabMUNbHOCTU UCXOOHbIX CBOWCTB NPOAYKUMM MU NX U3MEHEHME C MUHUMAarb-
HbIMW NOTEPSIMU B TEYEHNEe 0BYCrOBIEHHOIO CpoKa.

Kaxxgyto 13 aTux BUMOOB AEATENbHOCTU CriedyeT paccMaTpuBaTb C TOYKU
3peHna nokasatenen GesonacHOCTU. Tak, Hanpumep, ecnv HapyLleHne npasun
ObII0 AoMNyLEHO BO BpPeEMS pa3paboTKM MPOMBbILLFIEHHOW MPOAYKUMN, BaXKHO
YCTaHOBUTb, HA KakOM aTane pa3paboTKku 3TO NPOU3OLLNO, Kakme TpeboBaHus K
BesonacHoCTK Bblnn yCTaHOBMEHLI, KTO 00s13aH ObIn cobntogaTte 9T TpeboBa-
HUS.

Takum obpasom, npaBunbHOE onpeaenieHne npegmeTa MPecTynHOro
nocsratenibCTBa Kak 3feMeHTa KPUMWHANUCTUYECKOM XapaKTEPUCTUKKU, a
Takke yMeHMe NCcrnonb3oBaTtb MHGoOpMaUmMo 0 HEM AN NPUHATUS Npoueccy-
anbHbIX peleHnn — BaXXHOE YCroBME MNOBbILWEHUS 3(PdEKTUBHOCTU paccre-
A0BaHWA NpecTynneHnn, NpegyCMOTPEHHbIX CT. 275 YK YKkpauHbl.
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CTAHOBJIEHME W TEHOEHUWU PA3BUTUA
CNEACTBEHHbLIX NMOAPA3AENEHUU
HA TEPPUTOPUN PECINYBJIUKU BEJTAPYCb

Bo3HMKHOBEHME OpraHOB NMpeaBapuUTENbHOrO paccrenoBaHns OTHOCUT-
ca KO BpemeHun npuHaTus Ctatyta Benukoro KHskectsa JlntoBckoro (aa-
nee — BKI1) 1588 r. Tak, Ctatyt BKJl npeagycmatpusan gocynebHoe npous-
BOACTBO, KOTOPOE Ha3biBanoCb «LIKPYTbIHMYM» (OT naTWUHCKOro scrutinium —
nccrnegosaHme, OCMOTpP) — crneacTBve, OO3HaHME MO YrofioBHbIM Aernam.
CnepactBme HasHa4vanocb, koraa peyb Lina 0 YeCTU U XXN3HU, Npu HegocTaTke
AokasaTenbCTB, a Takke B cnyyasx, korga o6 aTom xogaTancTBoBanu CTopo-
Hbl. MOXXHO FOBOPUTb O TOM, YTO B 3TOT Nepuon NOSBUNUCL NepBble NpaBo-
Bble NPeanoCbINKN BO3HUKHOBEHMUS N YPErynmpoBaHna npouecca npeasapu-
TENbHOro paccregoBaHus, OAHAKO Kak TaKOBbIX OPraHoB, OCYLLECTBIIAKOLLMX
npeaBapuTenbHoe crneacTBue, elle He CyLecTBoBaro.
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