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LleHe), TO B crnydae premium-SMS peasbHble AeHbIMM MOXHO MOnyyYnTb OyK-
BanbHO Yepes Hedento.

Takum oOpa3oM, Ha CEerogHsIlHUM OeHb TaKOW CErMeHT pblHKa, Kak
3NEeKTPOHHasA KOMMEpPLUUS, BCE Yalle noaBepraeTcad HanageHUAM UHTEpPHET-
MOLLEHHWNKOB, KOTOpPbIE UCMOSb3YIOT HOBEULLME OOCTUXKEHUS HAayKU N TEXHUKU
C Uenbl NosfyyYeHus MPecTynHbiX AoxodoB. W Tonbko 3HaHMe crnocoboB
6opbObI M NPOPMNAKTUKM CMOXKET OCTAHOBUTbL pa3BUTUE U NpoLBETaHNE MO-
LLUEHHUYECKNX NPOSABIEHNN B UHTEPHETE.
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ANEKTPOHHAA ®OPMA YIosiIOBHOIO AENA
KAK 9JIEMEHT UHOOPMATU3ALUNU
CNEACTBEHHOWU OEATEJIbHOCTMW:

NMPEANOCBLIIKA U NPOBJIEMblI BHEAPEHUA

Ha coBpemeHHOM aTane B Pecnybnuke benapycb Habnogaetcsa cTpe-
MUTESNbHOE BHeApeHUe MHMOPMALMOHHbBIX N KOMMYHUKATUBHbBIX TEXHOMOMN
BO BCe 0ONacTu XnU3HedeATeNnbHOCTU, BKNoYas cqyepy YroriloBHOW HOCTULINK.
OTO MOCAYXWUIIO NUMMYNbCOM AN 0BCyXOeHNa B Hay4yHOW nuTepaTtype pas-
NNYHBIX MHMUMATMB MO ONTUMM3AUMM HOPMATMBHOW ©asbl U NpakTUYECKOoro
NPUMEHEHNA TaKNX TEXHOSTOMMN B YrOSIOBHO-MpoLeccyanbHON OeATENbHOCTH,
LeHTpanbHON naeemn KOTopbix ABNseTca nepexon ot 6yMaxXHOro 4OKyMEHTO-
obopoTa K 3aneKTpoHHOMY. [1eNCcTBUTENBbHO, pa3BUTME OTEYECTBEHHOIO 3aKo-
HoOdaTenbCTBa rMNaBHbIM 0O6pa3oOM cOepXMBAETCHA B3MNSAOM Ha MUCbMEH-
HOCTb KaK Ha OCHOBHYIO WU He3ameHumyko dopmy UKCcauum B YrosioBHOM
npouecce. Ho B ycrnoBusix COBPEMEHHOIO COCTOSHUA PasBUTUA HAyKU U UH-
doopMaLMOHHbBIX TEXHOMOIMIN, aKTUBHOW rocy4apCTBEHHOM NOSIUTUKN B cdpepe
3MIEKTPOHHOrO NpaBUTENBLCTBA 3TOT B3rngg MOXeT bblTb 3aMEHEH Ha OTHO-
LLeHMe K MMCbMEHHOCTU Kak rfnaBHOW, HO HE edUHCTBEHHOW W BMOJSIHE 3aMme-
HUMOWN doopme pukcauum NHpopmaLmm B yrofiloBHOM MpoLuecce.

B cBasm c¢ otmm oTgenbHble  ydeHble (A.®. Ab6aynsanues,
M.N. degoposa) HacTanBalT Ha BBEAEHUM B YrofloBHO-NpoLeccyarnbHoe 3a-
KOHOZaTenbCTBO HOPM, NpeaycMaTpuBaroLLmMX HOBYO POpPMY YrosiOBHOMO Ae-
na — 3NeKTPoHHyl. B KayecTBe aprymeHToB B ee Mosib3y [aHHble aBTOpbl
yKa3blBalOT HEHaOdeXHOCTb ByMaXHOro Hocutend (ero BeTXOCTb W ferkoe
YHUYTOXEHME), OOBEMHOCTb U TSXKENOBECHOCTb TOMOB YrOflOBHOrO Aena, a
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Takke ynpolleHue npouenypbl cobupaHns gokasaTesnibCTB U COCTaBreHnd
npoueccyarnbHbIX JOKYMEHTOB. [10 MHEHUIO OaHHbIX aBTOPOB, 3SIEKTPOHHAas
dpopma yrorioBHOro gena ormkHa npeacrasnsaTb COO0OM KOMMbIOTEPHYHO Npo-
rpaMmmy, cogepxatlyto WwabnoHbl npoueccyanbHbiX JOKYMEHTOB, NpegycMar-
pUBatoOLLY0 anropuTM rnocriegoBaTesibHbIX JEeACTBUM C MOMeHTa BO30yxae-
HWA YrornoBHOro Aena v 4o UcnonHeHus npurosopa. OTMevasi, YTO U3roTOB-
neHne npoueccyanbHbIX OOKYMEHTOB C MOMOLLBI0 KOMMNbIOTEPHOM TEXHWUKU
yCnewHo NpUMEHSIeTCs B CreCTBEHHOW AeATesibHOCTN 6e3 Kakux-rnmbo cne-
LUuanbeHbIX NporpaMm, nofaraem, YTo nepexon Ha 9NeKTPOHHY hopMy yro-
NOBHOroO Aernia TpebyeT npeasapuTenbHOro pelleHus psga npobnem 3akoHo-
AaTeribHOro U NPakTUYEeCKOoro xapakrepa.

Tak, B nepsy o4yepedb, HeOOBXOOUMO cO3daTb KOMMbIOTEPHYH NpOo-
rpaMmMy, 3aMeHSIIoLY0 YroroBHoe Aeno B ByMaXHOM hopmaTte, MMEKOLLYHO
YHU(PUUMPOBaHHBIA XapakTep, egMHoe nporpaMmmHoe obecrneyeHne no dop-
MUPOBAHUIO YrorlOBHOIO Aersia BO BCeX noApasferieHnsax opraHoB npensapu-
TeNbHOro paccriegoBaHus. Takaa nporpamma TpebyeT pa3paboTkm Hagex-
HOW CUCTEeMbl 3aluTbl OT BPEOOHOCHbLIX NporpaMmm, HeCaHKLUMOHMPOBAHHOIO
AOCTyNa N XakKepcKUX aTtak, UCKIYaroLwen Kakoe-nmbo BMOOU3IMEHEHUE WU
anbcudukaumo matepuanoB yrosioBHoro gena. OHa gormkHa npegycmart-
puBaTb BO3MOXHOCTb NMPUCOEOMHEHNSA K Aeny B 3MEKTPOHHON dhopme ntobou
AoKasaTesfib,CTBEHHOW MHJPOpMaLnK, BKNoYas oTtorpadpuun, Bugeo- n ayamo-
3anucn, MHble nporpaMMHble NPOAYKTbl U ONEKTPOHHbIE OOKYMEHTbl. 3TO
npeanoniaraeT He TOMbKO CO3aHMEe MexaHu3Ma npefoTBpalleHus noTepu
AaHHbIX N3 9NEKTPOHHOW POPMbI YrONMOBHOIO Aera, HO U COOTBETCTBYHLLENO
TEXHUYECKOro OCHAaLLleHUs CneaCTBEHHbIX OpraHoB, MO3BOMAOLWEro Kade-
CTBEHHO M onepatMBHO OpPMUPOBATL Takue YrorioBHble [efna, a TaKke
NpenocTaBNATb K HUM JOCTYN y4aCTHMKaM YrosioBHOro npowecca.

Hanbonee cyuieCTBEHHbIM BOMPOCOM, CBSiI3aHHbIM C MNepexoaoM Ha
3IIEKTPOHHYIO (POPMY YrOSIOBHOIO Aerfia, Ha Halwl B3rNsg, SBnsgeTcs nepe-
OLleHKa 1 3aKoHofaTtesibHoe pedopMmnpoBaHme TpaguuMoHHON (MMCbMEHHON)
KOHLeNnuun yronoBHO-MpoLeccyaribHOro A4okasbiBaHUA C Y4ETOM €€ Mepexo-
Aa Ha «umposoun popmaT». MHbIMK crnioBamun, BCA MHGpOpMaLINA, KOTOpas B
xoae Bo3OyXaeHus, paccrneoBaHus U cyaebHoro paccMoTpeHUst YrorioBHOMO
Aena, nonyyaeT cTaTyC AoKasaTenbCTBa, AOMKHA OyaeT MMEeTb ANEKTPOHHYHO
dopmy. Mexagy Tem nepexopq yrosiloBHO-MpoLeccyanbHOro AoKasblBaHUS Ha
LndpoBon hopmaT B psiae CriydaeB sIBNAETCS 3aTpyaHUTENbHbIM N0 06beK-
TUBHbIM NPUYNHAM.

Tak, cornacHo cT1. 103 YronoBHo-npoueccyanbHoro kogekca Pecnybnu-
kKn benapycb NpaBo Ha y4yacTue B [LOKa3blBaHUM MMEKOT 3alLUUTHUMK, NoJo3pe-
BaeMbI, 06BUHSAEMbIN, NOTEPNEBLUMI, FPaXQaHCKNN UCTel, rpaXXgaHCKUnM OT-
BETUMK, UX NpeacTaBuUTenn, a Takke nobble usnyeckne u ropvagndeckme
nnuya. Martepwuarnbl, 00bl4HO nMpegocTaBngemMble 3TUMK Nuuamu B ByMaXHOM
Buae (crnpaBKn, XxapakTepUCTUKN U Ap.), OOJDKHbI OyayT obnekaTbcs B hopmMy
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3IEKTPOHHOrO LOKYMEHTA, Nof KOTOpbIM MOHMMaeTcs MHopmaums, 3adomk-
CUPOBAHHAsA Ha ANEKTPOHHbIX HOCUTESSAX N coAepKallas PeKBU3UTbI, NO3BO-
naowme ee wnaeHtTndguumposatb. 3akoH Pecnybnvkn benapycb oOT
10.11.2008 Ne 455-3 «O6 wuHdopmauunun, nHdopmMmaTmaumm n 3alumTe WH-
dopmauum» TpakTyeT MHOPMAUUIO Kak CBedeHus O nvuax, npegmetax,
hakTax, cobbITUAX, ABNEHUAX U rnpoLeccax He3aBUCUMO OT (POPMbI UX npea-
CTaBneHusi, a JOKYMEHTUPOBaHHY MHGOPMaLMI0 — Kak MHJopmMaumio, 3a-
(PUKCMPOBAHHYIO Ha MaTepuaribHOM HocuTene C pekBu3nTamu, MO3BOSSA0-
lwnmMu ee naeHTuduumposaTtb. 3 aToro cnegyet, 4To MHoOpMauus, npeao-
cTaBnsieMas BblleHa3BaHHbIMK NMUAMKN, OOMMKHA OblTb 3adMKCMPOBaHHOM
Ha mMaTepuanbHOM HOCUTENe N UMEeTb PEeKBU3UTLI, MO3BONAIOLME NOATBEpP-
ANTb NOOJSIMHHOCTb W nAeHTUMUMpoBaTb HOPMaUUIo 1 (Unn) ee matepu-
anbHbIA HOCUTENb. ONEKTPOHHbBIN AOKYMEHT KakK pa3HOBUOHOCTb AOKYMEHTU-
POBaHHOW WMH(popMaunm AOOSMKEeH oTBevaTb onpeaeneHHbIM TpeboBaHUSM.
Bo-nepBbIx, OH JOMmMKeH co3gaBaTbcs, obpabaTbiBaTbCs, XpaHUTLCS, nepena-
BaTbCA N MPUHUMATBLCA C NMOMOLLLI TEXHUYECKUX, MPOrpamMMHbIX U Nporpam-
MHO-annapaTHbIX cpeacTB. Bo-BTOpbIX, TakonM AOKYMEHT AOSDKEH UMETb [BY-
YIEHHYIO CTPYKTYpY: 06Lyto YyacTb (MHGopMaLms, COCTaBnsowWwasa cogepxa-
HWe OOKYMeHTa) U 0COBeHHY YacTb (3NeKTpoHHas ungposaa nognuck, 4o-
NONHUTENbHbIE AaHHble, HeobxoauMble ANA MNPOBEPKM TakoW NoAMUCU U
NoeHTUUKaLMN SNEKTPOHHOro AoKyMeHTa) (CcT. 17 3akoHa Pecnybnukun be-
napycb ot 28.12.2009 r. Ne 113-3 «O6 3neKTpOHHOM [OOKYMEHTE W 3riek-
TPOHHOM UnpoBon noanucuy»). Mo cytn, ocobeHHass 4acTb AMEKTPOHHOro
AOKYMEHTa COOePXUT NOEHTUMPUKALNOHHbIE PEKBU3UTLI, KOTOPbLIE MO3BOMAOT
YCTaHOBUTb UCTOYHUK MPOUCXOXOEHMS UHOPMaLUK, ee HasHavyeHne, Bpems
AOKYMEHTUPOBaHUS, a UHorga — obecneunTb 3alMTy OKYMEHTa OT nogaen-
KN. B-TpeTbuX, K 3NeKTPOHHOMY LOKYMEHTY npeabsiBnsetrca TpeboBaHue o
npeacTaBneHum ero B popme, JOCTYMHON N MOHATHOM ONA BOCMPUATUA Ye-
nosekom (cT. 16 3akoHa Pecnybnukn bBenapycb ot 28.12.2009 r. Ne 113-3
«O6 31eKTPOHHOM JOKYMEHTE M 9NEeKTPOHHOM LumdpoBon nognucuy»). B gaH-
HOM KOHTEKCTe ocoboe 3HauyeHune npuobpeTaeT INEKTPoHHaaA umdpoBas
noanuCb, KOTOpas SBMSAETCHA rapaHTMen TOro, YTo MHgopmauma LENCTBU-
TenbHO Oblna HanpasneHa oTnpaBuUTENEM, a HE KakKUM-NMBO MHbIM NULLOM, U
YTO OHa He noAaBeprnacb BUOOM3MEHEHUIO BO BpeMs ee nepenadn. Bmecrte ¢
Tem cnefyet obpaTuTb BHUMaHWE Ha TO, YTO He Bce rpaxgaHe obnagaroT
HaBblkaMn CBOOOAHOrO NOSIb30BaHUS KOMMbIOTEPHBIMU TEXHOMNOMMAMU, 3a4a-
CTYH0 HE MMEKT BO3MOXHOCTM NofaBaTb 3asiBfIEHUSA U NpeacTaBnAaTb maTe-
puarnbl opraHy, BeyLemMy YrosioBHbIN NPOLIECC, B HaAexallen aneKTPOHHON
dopme, YTO MOXET CTaTb CYLLECTBEHHbLIM NPEnATCTBMEM ANSA HUX B A4OCTyNe
K npaBocyanto. A rnaBHOE — NPUMEHEHNE 3NEKTPOHHOro AOKYyMeHToobopoTa
Mexay y4YyaCTHMKaMu YroyfloBHOro rnpouecca M opraHoM YrofioBHOro npecrie-
AoBaHnA (Cy4OM) MOXET OCYLLECTBNATLCHA TONMbKO Ha JOBPOBONBHON OCHOBE
N 3aKOH HEe MOXET yCTaHaBnuBaTb UMnepaTuBHoe rnpasuno o6 obssartensHo-
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CTV npefocTaBreHns MHbopMaLmm B anekKTpoHHOM Buae. Moatomy BHeape-
HUe SNEeKTPOHHOW (hopMbl YrOMOBHOrO Aena AOMKHO npeaycMaTtpuBaTh Ta-
Kylo npoueaypy npeaocTaBrieHMst npoueccyanbHo 3HauYMMon MHGOopMaLmm
yyacTHMKaMK npolecca, Kotopas He aonyckana Obl ylieMrneHust unu Hapy-
LLUEHNSI UX NpaB.

BbilLenanoxeHHoe NpuBOAUT K BbIBOAY O TOM, YTO BOMPOC O BHedpe-
HUM 3NEKTPOHHON (POPMbI YrONOBHOIO Aena B NPaKTUKY CreaCcTBEHHbIX opra-
HOB SIBNSIETCH MNPEXOeBPeEMEHHbIM, TpebyeT AeTanbHON TEXHUYECKOW, Mpo-
LieccyanbHOW 1 3akoHodaTenbHOW NpopaboTku, MoaepHU3aUun aocyaebHoro
YrofioBHOIO MPOW3BOACTBA U MEPEOCMbICINIEHMS KOHLEMNUMM [0Ka3blBaHUSA B
YrorioBHOM MNpoLiecce.

YK 343.12
A. B. Camko
a0bHOHKM Hay4HO-rnedazoa2u4yeckoao haKkynbmema
Akademuu MB/[] Pecniybnuku benapycb

O HEOBXOAMMOCTU KOHKPETU3ALWUA
ycnosmm COEQUHEHUA YITOJIOBHbIX OEJ
YACTHOIo ObBUHEHUA
B OAHOM NPON3BOACTBE

KoHcTutyumss Pecnybnukun benapycb npu3HaeT BbIWEN LIEHHOCTbIO U
Lenblo obwecTBa 1 rocygapcTea YenoBeka, ero npasa, cBob6oabl U rapaHTun
nx peanusaumm (ct. 2 KoHctutyumm Pecnybnukm benapycbh). YkasaHHoe
yCTaHOBIIEHNE OETEPMUHUPYET TEHAEHUMN K PACLUMPEHUNIO YaCTHbIX Ha4van B
YyrorioBHOM npouecce. Hanbonee sapkuM NpUMEPOM TaKOBbIX B YroflOBHO-
npoLueccyanbHbIX NPaBOOTHOLLUEHUSX IBASETCHA NPOM3BOACTBO MO YrofIOBHbLIM
agenam vactHoro obsunHeHusa. Cnegyet cornacutbes ¢ E.B. BblkoBckon B TOM,
YTO 3aKoHOJATeNbHas ero perfiameHTauus B Hayke YrorioBHOro rpouecca
Npu3HaeTcsa cBoeobpasHbIM NnokasaTerieM YPOBHS pa3BUTUSA NMPaBOBOro rocy-
AapcTBa, rae HeobxoaAMMOCTb MHCTUTYTA YacTHOro 06BMHEHUS 0BycroBneHa
cTpemrneHnem obLiecTsa K gemokpaTusaumm, adeKTMBHOCTA 3alUnTbl NpaBs
n cBoOOA NUYHOCTW.

BmecTe ¢ TeM, HeCcMOTpPA Ha NpucTanbHOEe BHUMaHWe, yaensemMoe yka-
3aHHOMY BUWAY YrorioBHO-MpOLIECCyanbHOW OeATeNnbHOCTU B nuTepartype,
Hanuune 4ocTaTtoudHO 60MbLIOro KONM4YecTBa AUCCEpPTaLMOHHbIX UccrnenoBa-
HUA (NPEMMYLLECTBEHHO POCCUNCKMUX aBTOPOB), MOCBSLLEHHbIX paccMaTpuBa-
emMoun npobnemaTtuke, UMETCA OTAENbHbIE Hepa3peLleHHble BOMNpPOChLI, Tpe-
OytoLme Hay4yHOro OCMbICIIEHNA U TeopeTudeckoro obocHosaHna. OgHUM 13
Taknx MNPoOONEeMHbIX acnekToB HABNSETCA OTCYTCTBME YyKa3aHWs B 3aKOHEe
YCrnoBUW, Npun KOTOPbIX MOryT BbITb COeANHEHbI B OOHOM NPOU3BOACTBE Yro-
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