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TUBHO-PO3bICKHbIE MeponpuaTus. OgHako B 60MbLIMHCTBE CrydYaeB NoslyyeH-
Hasa MHoOpMaUMA He NpeacTaBnseT ornepaTuBHONO MHTEpeca B CBA3U C TEM,
YTO Bnagernewy, 3fIeKTPOHHOro KoLesibka HUKorga He MMerl KOHTaKToB C rpe-
CTYMHUKOM, €ro UCMosib3yHLLNM.

OcHoBHasa npobnema maeHTUUKAUUN JIMYHOCTM MPECTYMNHUKA MO ip-
agpecamMm cBfi3aHa C WCMOJSIb30BaHMEM aAHOHMMHbIX MPOKCU-CEPBEPOB, 4TO
No3BONAET MPECTYNHUKY cobnogaTtb MOSHYK aHOHUMHOCTb MpPU OCYLLIECTB-
neHn npecTynHon paedatenibHOCTU. B xoge npoBefeHuss onepaTuMBHO-
PO3bICKHbBIX UM MHBIX MEPONPUATUN MOXET BbITb NOSTyYeHa nepenncka nuua
B MeceHOXepax WUnn coumarnbHbIX CETAX, HO MUCMNONb30BaHME Takux npo-
rpamm, kak TOR, He faeT BO3MOXHOCTU YCTAHOBUTb «pearibHbI» ip-agpec
nonb3oBartensa. Takke He npeacraBnAeTcs BO3MOXHbIM YCTaHOBWUTbL JNY-
HOCTb, KOTOpasi ucrnosnb3oBana aHOHUMHbIE MPOKCU-CEPBEPLI ANA BbINOSIHE-
HMUS onepauun B 3NEKTPOHHbIX MnaTexHbiX cuctemax. CoOOTBETCTBEHHO, B
AanbHenweMm, B npouecce paccrieqoBaHna YronoBHOro gena, éyaeT cnoxHo
YCTaHOBUTb €ro NpPUYacTHOCTb fiMLa K COBEPLUEHHbLIM onepauusm.

[Mpn pasmelleHn Ha CBOMX CTpaHuuax B couuvasribHbIX CETAX MOPHO-
rpadomyeckux Bugeomatepuanos ans cBobogHoro gocTyna nosfib3oBaTenemn
CITOXXHO YCTaHOBUTb NPUYACTHOCTb NnL, B CBA3M C TEM, YTO agMUHUCTpPaLMN
canToB, HaxogsiwmMecs B OCHOBHOM 3a npegenamun Pecnybnunkn benapyco,
He npeacTaBnalT Takyld MHdopmMauuto. Tem 6onee BaXHO YCTaHOBUTb HE
TOJSIbKO N0, KOTOPOE MMESIO AOCTYN K onpeaeneHHon CTpaHuue, HO U Tou-
Hoe BpeMs gocTyna. BaxHon aBnsetrcsa nHdopmaums O KONMyecTBe Mpo-
CMOTPOB MopHorpadnyecknx smgeomaTtepunanos. Beab nocelweHne crpaHu-
Lbl He npegnonaraeT aBToOMaTU4YeCKOro NpocMoTpa ee CoaepPXMMOro.
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NMOHATUE OOCYOEBHOIO COIMNMALUEHUA
O COTPYOHUYECTBE C NOAO3PEBAEMbIM
(o6BUHAEMbIM)

B yronosHoM rnipouecce gocyaebHoe cornalleHue yxe gaBHO Nonyynno
pacrnpocTpaHeHMe BO MHOIMX CTpaHax Mupa. AHanmM3 [aHHOro WMHCTUTYTa
MNO3BONUI B YroflOBHO-MPOLIECCYyanibHOM TEOPUM OTAENbHLIMU aBTOpPaMn Bbl-
AEenUTb 2 TMNa, Tak HasblBaeMbIX COEMNOK C NpaBoCyaMeM, KOTOpbIE NOBIUSNN
Ha W3MEHeHWe YronoBHO-MPOLECCYanbHOro 3akoHogaTenoctea benapycu B
YacTu 3aknyeHns gocyaebHoro cornalleHnst 0 COTpygHMYecTBe ¢ nogospe-
BaeMbIiM (06BUHSIEMbIM). Tak, Hanbornee pacnpocTpaHeHHbIM TUNOM Npeana-
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raeTcsl cuMTaTh 4OrOBOP C MPOKYypaTypon, B COOTBETCTBUN C KOTOPbLIM MPOKY-
paTypa CHUMaeT ¢ 06BMHSEMOro YacTb OOBMHEHU UMW MeHSeT KBanuduka-
LU0 NPEeCcTynreHns Ha MeHee TshKKoe B OOMeH Ha Npu3HaHWe UM CBOEW BU-
Hbl. [lpyruM TMNOM COENKM C NpaBOCygMeEM HasbiBalOT JOroBOp, B COOTBET-
CTBUWN C KOTOPbIM NNLLO MOfy4vyaeT NPOKYPOPCKUA UMMYHUTET B OOMEH Ha no-
KasaHus npoTmB coobuiHukoB. [ns npumepa, B CLUA nogoGHyto coenky ¢
nNpaBocyaneM NPUHATO HasbiBaTb NpeBpalleHMeM B cBuaeTenst 06BMHEHUS.

Tak, gocynebHoe cornalleHne o CoTpygHuM4YecTBe C nogo3peBaeMbiM
(06BUHSIEMBIM) CTanNo OAHMM U3 CaMblX HOBbIX U OUCKYCCUOHHbIX MHCTUTYTOB
YrosIOBHO-MpoLeccyanbHOro 3akoHogaTeNbCTBa, CneacTBEHHON U cyaebHom
npakTukn Pecnybnunkn benapyco. NNpaBoBble HOPMbI, U3MOXKEHHbIE B YroSiOB-
HOM M YrosIOBHO-MpOLeCCyanbHOM 3aKoHoA4aTeNbCTBE, B COOTBETCTBMU C 3a-
koHoM Pecnybnuku benapycb ot 05 aHBaps 2015 r. Ne 241-3 «O BHeceHuu
AOMOSTHEHUN U U3MEHEHUN B YTONOBHbIN, YTONoBHO-NpoLeccyarnbHbIW, Yro-
NOBHO-UCNOSHUTENBHBIN Kogekebl Pecnybnvkn benapycek, Kogekc Pecnybnu-
kn benapycb 06 agMMHUCTpaTUBHbLIX NpaBoOHapyLleHusx u NpoueccyarnbHo-
NCNONHUTENbHLIN Kodekc Pecnybnukn benapycb 06 agMWHUCTPATUBHBIX
NpaBoHapyLEHNAX», cO34ann OCHOBY AN PYHKUMOHUPOBAHUSA WHCTUTYTa
AocynebHoro cornaweHus 0 CoTpyaHu4ecTse ¢ nogospeBaemMbiM (0OBUHSE-
MbIM).

B cootBeTcTBUM C nyHKTOM 4-1 CT. 6 YronosBHO-NpoLeccyanbHOro Ko-
aekca Pecnybnukn benapyco (nanee — YIK) gocyaoebHoe cornailueHue o co-
TPyOHMYECTBe — 3TO CorfnalleHune, 3aknnyaeMoe B MMCbMEHHOM BUAe Mexay
nogospesaemMbiM (0OBMHSIEMbIM) M MPOKYPOPOM, B KOTOPOM OMpenensatTcs
obasaTenbcTBa nogo3peBaemoro (06BUHAEMOro) no oka3aHui COOENCTBUSA
npeaBapuTenbHOMY CREACTBUIO M YCIIOBUSA HACTYMNSIEHUS OTBETCTBEHHOCTHU
nogo3pesaemoro (06BMHAEMOro) npu BbIMNONMHEHUN UM YKasdaHHbIX 00s3a-
TEnbCTB.

Hy>XHO OTMEeTUTb, YTO aHanorMyHbIM 06pas3oM NOAXOAAT 3aKoHoAaTenu
K onpegeneHunio CyLHOCTU JocyaebHOro cornaleHns B HEKOTOPbIX APYrnx
cTpaHax. Tak, B pOCCUINCKOM YrofloBHO-MpoLeccyanbHOM 3akOHOOaTeNbCTBE
aocynebHoe cornaweHne o0 coTpyaHU4ecTBe onpeaenseTcs Kak cornaweHue
Mexay CTopoHaMn 0OBMHEHNSA N 3aWUTbI, B KOTOPOM YyKa3aHHbl€ CTOPOHbI CO-
rNMacoBbIBAOT YCNOBUSA OTBETCTBEHHOCTU NOAO3PEBAEMOro NN 06BMHAEMOro
B 3aBMCUMMOCTM OT €ro AencTBui nocre Bo30y>XAeHUsa yrorioBHOro gena unm
npeabsaBneHns 06BUHEHUS.

B Pecnybnuke KasaxctaH gocyaebHbIM corfalleHnemM O COTpyaHu4e-
CTBE Ha3blBaeTCs npoLueccyanbHoe CcornalleHne, KoOTopoe 3akfyaeTca
MexXay NPOKYpopoM UM Mnofo3peBaemMbliM, OBBMHSAEMbIM WAW MNOACYOUMbIM,
OCY>XAEHHbIM Ha Nbon cTagnmn yronoBHOro npoLecca.

B TOXe Bpemsi nHOM no3uumn npuaepxmsatoTtca B Pecnybnnke Mongo-
Be, B YroNoBHO-MpoLeccyasibHOM 3akoHoA4aTenbCTBE KOTOPOM NOAOBHbBIA Mo
CBOEWN CYTU MHCTUTYT ONpenenseTcs Kak cornalleHne mMexay rocygapCTBeH-
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HbIM OBGBUHEHMEM N 0BBMHAEMbIM WX NOACYANMbIM, KOTOPLIA dan cornacue
Npu3HaTb CBOK BUHY B OOMEH Ha COKpallleHMe Haka3aHWd, U HasblBalT ero
«cornaLieHne o NpU3HaHUM BUHbI».

[MpencraBngaeTcs, 4YTo Takou noaxon 6osiee yMecTeH C TOYKU 3peHus
YYaCTHUKOB, 3aKSfiloyallWmnx AaHHOe cornaweHue. Tak, OgHUM K3 yCrioBuK
3aKniyeHnsa gocynebHoro cornaweHna o COTpyAHMYecTBe C nogo3peBae-
MbIM (OB6BUHAEMBIM) LOIMKHO SABNATLCS NPU3HAHUE BUHbI JI1L, COBEPLUMBLLNX
npectynnenue. Cnegyet OTMETUTb, YTO NPU3HAHWE BUHbI B COrfawleHum BO-
BCE He O3Ha4aeT, YTO NMLO NPU3HAETCA BUHOBHbIM B COBEPLLUEHUM YrONOBHO-
Hakasyemoro gesHua. CorfnacHo npesymMmnunum HEBMHOBHOCTW, onpeaesieHHON
B cT. 16 YIK Pecnybnuku benapycb, nnuo, 06BMHAEMOE B COBEPLLEHNN Npe-
CTYMNEHUs, cYMTaeTCcad HEBMHOBHbLIM, NMOKa €ro BUHOBHOCTb B COBEpPLUEHUM
npecTynneHus He ByadeT gokasaHa U He OyaeT ycTaHoBfieHa BCTYNUBLUMM B
3aKOHHYIO Cury NpuUroBopomMm cyga. B oTHoweHun gaHHOro yyacTHuka yro-
NIOBHOrO rnpouecca euwe He copMynmpoBaHO OBBUHEHWE U, COOTBETCTBEH-
HO, HE OYepYeH Kpyr OesHUN, B COBEPLLUEHUN KOTOPbLIX NULIO MOXET Npu3HaTb
cebs BUHOBHbIM. Kpome Toro, ncxogs m3 aHanusa Y. 2 ct. 324 n 4. 1 ct. 326
YIMNK Pecnybnukn benapycb npusHaHWe BWHbI CBA3bIBAETCSA C BbIOBUHYTHIM
obBMHEHNEM. TONbKO B MOCTAHOBIIEHUN O MPUBMIEYEHUM NMLUA B KayecTBe
0OBMHSIEMOro OpraH YrofloBHOro npecnefoBaHuUs MOXeT caerniatb 0BOCHO-
BaHHbIN, HO B TO e BpeMsi npeasBapuTesibHbi BbiBOL O BMHOBHOCTWU KOH-
KpeTHOoro nuua.

OTW HOPMbI MNO3BOMAT cAenaTtb BblBOA, YTO MPU3HAHME BUHbI CBA3bI-
BaeTCH C BblABUHYTbIM 0OBMHEHMEM. M3 Yero cnegyeT, 4To NpuU3HaHMe BUHLI
B KayecTBe 0b6s3aTenibHOro yCrnoBus 3aknioyYeHus gocyaebHoro cornalleHus
O COTPYyOHMYECTBE MOXET caeniaTb TONbKO 06BMHAEMbIN. BblleckasaHHoe
NO3BONSIET pPe3toMUpPOBaTh, YTO AedmMHUUNA AocyaeOHOro cornalleHumst o co-
TpygHMYecTBe C nogo3peBaembiM (06BUHAEMbIM), U3NoXeHHas B cT. 6 YIK
Pecnybnukn benapycb, Hy)KgaeTcs B KOPPEKTUPOBKE.

B aTon cBA3u npegnaraetca us onpegeneHns gocyaebHoro cornawde-
HMWEM O COTPYOHMYECTBE UCKMNIYUTL TaKoro y4acTHMKa, Kak Nnogo3peBaeMbIi,
4yTo BygeT cnocobcTBOBaTh B BOMbLUEN CTENEHN peanu3auunm NnpuHumMna npe-
3yMMuUMn HEBMHOBHOCTW.
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