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FTOCYAAPCTBEHHAA 3ALLUTA XXU3HU 5
YENOBEKA INPU PACCIIEAOBAHUU NMPECTYNJEHUMWN,
CBA3AHHbIX C NPUYMUHEHUEM BPEQA 300POBbIO

JTtoboe rocygapcTBo AOMKHO obecrneymBaTtb peann3aumio KOHCTUTYLN-
OHHbIX NpaB CBOMX rpaxgaH (nogdaHHbIX). B yacTtHocTn, ocoboe BHMMaHWE
AOIMKHO yaenaTbCs HenocpencTBEHHO TeM MpaBaM, KOTOpble CBSA3aHbl C
XU3HbIO YernoBeka. Tak, Ha MeXayHapoaHOM ypoBHe, BO Bceobuwen gekna-
paumn npaB YernoBeka, koTopas bbina npuHata pesontounen 217 A (1) TNe-
HepanbHon Accambnen OOH ot 10 gekabps 1948 roga, cogepxaTca cneay-
lowme nonoxeHuns: «Kaxabii 4enoBek MMeEeT NpaBo Ha XM3Hb, Ha cBoboay m
Ha NMINYHYI0 HEMNPUKOCHOBEHHOCTLY». MOXHO caenaTb BbiBOA4 O TOM, YTO €Lle B
Havane — cepeaguHe XX Beka BOMPOC O 3almTe npaBa Ha XW3Hb CTOSAN OYEHb
oCTpo. U He yanBuTENbHO, Tak Kak 3To ObIfn nepBble rogbl NOCe OKOHYaHUS
[MepBon 1 BTopon MMpoBOM BOWHbI.

CerofHs faHHbIM BOMPOC He NOTepssn CBOEW akTyarnbHOCTU U 3aHUMaeT
OLHO M3 LeHTparnbHbIX MECT Ha MeXAyHapoaHOW apeHe.

Pecnybnvka benapycb, 6yoy4n yHUTapHbIM OEeMOKpaTU4ECKUM COLMU-
anbHbIM N NPaBOBbIM FOCY4ApPCTBOM, Takke yaenseT 6ofbwoe BHUMaHue
AaHHOMY Bonpocy. B noateepXaeHun aToro MOXXHO NPUBECTUN NOSNOXEHUS CT.
24 KoHcTtutyummn Pecnybnukn Benapycb, KoTopas 6biia npuHaTta 15 mapTta
1994 ropa Ha 13- ceccum BepxoBHoro CoBeta Pecnybnuku benapycos 12-ro
cosblBa (ganee — KoHcTutyums): «Kaxgbih MMeeT npaBo Ha Xu3Hb. ['ocyaap-
CTBO 3alluMuiaeT XWU3Hb YenoBeka OT ftoObIX MNPOTUBOMNPAaBHLIX MoOcsAra-
TenbCTBY». Henb3sa octaBnaTb 6€3 BHMMaHUSA 1 NOMOXEHWS, CoaepKaLlmecs B
cT. 25 KoHctutyuumn: «locymapctBo obecneumBaeT cBobony, HEMPUKOCHO-
BEHHOCTb M OCTOMHCTBO JIMYHOCTUY.

B cooTtBeTcTBMM co cT. 10 3akoHa Pecnybnunkn benapyck ot 10 aHBaps
2000 r. Ne 361-3, npunsatoro lNanaton npeacrtasutenen 14 gekabps 1999 r.
n ogobpeHHoro Cosetom Pecnybnukn 22 aekabps 1999 r. «O HOpMaTUBHbIX
npaBoBbIX akTax Pecnybnvkn benapycby», KOHCTUTYLMS, ABNSASICE HOpMaTUB-
HO-NpaBoOBbIM akToMm (ganee — HIMA), obnagaeT BbiCLEN HOPUOANYECKON CU-
non. 3aKkoHbl, AeKpeTbl, yKa3bl W MHble aKTbl FOCYyAapCTBEHHbLIX OpPraHoB
(BOJMKHOCTHbLIX 1Y) NPUHUMAKOTCS (M30al0TCA) HA OCHOBE N B COOTBETCTBUM
¢ KoHcTtutyumen Pecnybnuku benapych.

501



YronoBHo-npoueccyanbHbli Kogekc Pecnybnukn benapycb oT 16 ntons
1999 r. Ne 295-3, npuHaTeIn NanaTton npeactasutenen 24 noHa 1999 roga u
opobpeHHbIn CoBeToM Pecnybnnkn 30 utoHa 1999 roga (nanee — YIK), He
ctan ucknioyeHnem. O6 aToM MOryT CBMOETENLCTBOBATL MOSIOXEHUSA CT. 2
YTK, KoTOopble NOCBALLEHbI 3aJadyaM YrofloBHO-MpoUeccyanbHOro 3akoHa.
B cooTBeTCTBMM C 4acTbl NEPBON yKasaHHOM Bbille CTaTbW 3agadamMn yro-
NOBHO-NPOLIECCYanbHOrO 3akoHa SABMSAITCA 3aKpenneHne Haanexawen npa-
BOBOW Mnpoueaypbl OCYLLECTBNEHNSA YrONOBHOIoO npotecca, obecnevyeHne 3a-
KOHHbIX NpaB N MHTEPECOB OM3NYECKUX U IOPUONYECKNX NN, KOTOPbIM npe-
CTYNMEeHneM NpUYNHEH OU3NYECKUN, UMYLLLECTBEHHbIN UM MOparnbHbIN Bpes,
a Takke YrorioBHoe npecnenoBaHue u 3awumrta nuy, KoTopble No4o3peBatoT-
cH, OOBMHAIOTCA B COBEPLUEHUM NPESYCMOTPEHHbLIX YrOfIOBHLIM 3aKOHOM 06-
LLIeCTBEHHO onacHbIX AesHUW. Takxke, Kak 3akpensieHo B 4. 2 cT. 2 YIK, yro-
NOBHO-NpPOLIECCYanbHbIM 3aKOH NpM3BaH cnocobcTBoBaTb (POPMUPOBAHUIO B
obLiecTBe yBaXeHNs K NpaBamM 1 cBobogam 4YenoBeka u rpaxgaHuHa, yTeep-
XaeHunto cnpasegnmBocTu. CogepxaHune 4.1 n 4. 2 cT. 2 YIK, BO-nepsbix,
NoATBEPXKAAIOT MOSOXKEHUS, 3akpenneHHble B KOHCTUTyuMn, a BO-BTOPbLIX,
yKasblBalOT Ha peanua3aumio Mep Mo 3aliuTe npaB 4vefioBeka CO CTOPOHbI
Pecnybnukn benapycb no cpeactBaMm AesTENbHOCTU OpraHoB npeasapu-
TeNbHOro crneacTBUs U AO3HAHUS.

[Mpouecc paccnegoBaHUsi NPECTYNMEHUA, CBA3AHHbLIX C NPUYMHEHUEM
Bpeda 340pPOBbI0, TAKKE MOXHO OTHECTU K OOHOW M3 MHOTMOYMCIEHHbIX MEp
rocyaapCTBEHHOM 3aLLNTLI XXN3HU YenoBeka.

Kak npaBuno, npouecc paccrnegoBaHns Ha4MHAETCS C NPOBEPKM MaTe-
punanoB 1 Bo30yxaQeHNA YrorloBHOro Aena, KoTopble MMEKT CBOU crieundu-
yeckne ocobeHHocTu. K TakoBbIM crieqyeT OTHOCUTD:

1. OnpegeneHne CTENEHU TSHKECTM MPUYMHEHHOrO Bpeda 340POBbHO.
[laHHaa 0COBEHHOCTb SABMSETCS apXMBaXXHOW, TaK Kak OT Hee 3aBWUCUT Mo-
cnegywuwias ksanndukauus coseplueHHoro gednus. Mo obwemy npasuny,
CTEMEHb TSPKECTU MPUYMHEHHOrO Bpeda 340pOBbi0 onpeaenset cynebHo-
MEAULUMHCKMA 3KCNepT Mo cpeactBamMm NPOBEAEHMs SKCNepTu3sbl, KOoTopas B
cootBeTcTBUM C Y. 1 cT. 228 YK aBnaeTca obaszatenbHon. [1na HasHa4YeHus
aKcnepTuabl crniegoBartenib NMGo nNuuUo, npomsBoasilee AO3HAHWE, BbIHOCAT
00 3TOM NOCTaHOBNEHME, CoaepXXaHne KOTOpOro AoMMKHO oTBeYaTb TpeboBa-
Huam cT. 227 YT1K.

2. [MpoBegeHne onepaTMBHO-PO3bICKHLIX MeponpuaTui gna obHapy-
XEHUs1 nvua, COBEepLUMBLUEro MNPecTynreHne, CBs3aHHOE C MPUYMHEHMEM
Bpeda 300pOBbl0, a TaKKe BbIICHEHME NHbIX 0OCTOATENBLCTB, UMEKLLNX 3Ha-
JYyeHne Ona yronosHoro gena. B Pecnybnuke benapycb gaHHas gedatenb-
HOCTb perynupyetca no cpegctBam 3akoHa Pecnybnukm benapycb ot 9
nions 1999 r. Ne 289-3, npuHsaTtoro lNanaTton npeacrasutenen 24 noHa 1999
roga n ogobpeHHoro Cosetom Pecnybnukm 30 nioHs 1999 roga «O6 onepa-
TUBHO-PO3bICKHOW AEATENBHOCTNY.
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3. Y4yeT BO3MOXHbIX CreACTBEHHbIX cuTyaumi (06LmMX M 4acTHbIX) U
obecneumBaloWMX UX CNEeACTBEHHbIX OEUCTBMA Kak Npu npeaBapuTeribHom
NpoBepke MaTepuanos gena, Tak U Ha nepBoHavanbHOM aTane paccrenoBa-
HWSA nocre Bo3by)XaeHUs YyronoBHOro gena.

BaxxHoe mMecTo B npouecce paccnenoBaHusi NPecTynieHnn, CBA3aHHbIX
C MpUYNHEHMEM Bpeda 340POBblO, 3aHMMAlOT [OOoKasaTernbCTBa U [LOKa3blBa-
HWe, KoTopbiM nocesweHbl ABe rnaea B YIK (pasgen I, rmn. 10 n 11).

Tak, B cootBeTcTBMM co cT. 88 YIIK, nog ookasartenbctBamu criegyet
NOHMMaTb Ntobble hakTUYeckne AaHHble, NoslyYyeHHble B NpeayCMOTPEHHOM
3aKOHOM nopsigke, Ha OCHOBE KOTOPbIX OpraH, BeOyLUNN YronoBHbIN NPOLIECC,
yCTaHaBnMBaeT Hanuyne unm oTcyTCcTBME OBLLEeCTBEHHO OMAaCHOro AesiHuS,
NpeayCMOTPEHHOrO YrofoBHbIM 3aKOHOM, BUHOBHOCTb fULa, COBEPLUMBLLETO
31O gesHue, nNMbo ero HEBUHOBHOCTbL U MHble OBCTOATENBLCTBA, UMeELme
3Ha4yeHune ans NpaBuUNbHOIO paspeLleHns yronoBHOro gena.

B cBow o4vepenb gokasbiBaHue, B cooTBeTcTBMM co cT. 102 YTIK, co-
CTOUT B coBupaHmm, NpoBepKE U OLEHKE O0Ka3aTeNbCTB C LESbl YCTaHOB-
neHns 0b6CToATENBCTB, MMEIOLLNX 3HAYeHMe ONa 3aKOHHOro, 060CHOBaAHHOIO
N cnpaBeanuBoro paspeLleHns yroiloBHOro gena.

OT TOro, HacKkosfbKO MOSIHO, BCECTOPOHHE U ODBLEKTUBHO ByayT muccne-
AoBaHbl 1 NpoBepeHbl cOBbpaHHbIE OpraHOM YrofloBHOrO npecrnegoBaHns ao-
KazaTenbCTBa, OyaeT 3aBMUCETb NPaBUNbHOCTb paspeLleHnst Bonpoca O BOC-
CTaHOBIIEHUM HAPYLLEHHbIX NPaB.

3 BbILLEM3NOXEHHOIO MOXHO CAefnaTtb BbiBO4 O TOM, YTO B MNpoLuecce
peanu3aumnm Mep no 3awmTe npas rpakgaH, a B Clyvyae HapyLlleHUsi Tako-
BbIX — WX BOCCTAHOBIIEHUS, rOCYAapCTBO B NuuUe opraHa, Beaywero yroso-
HbI Npouecc, peannayeT OA4HY M3 KOHCTUTYLMOHHbBIX rapaHTun, KoTopas Cco-
aepxuntca B CT. 26 KoHCTUTYyummn: «HUKTO HE MOXeT ObiTb NPU3HaH BUHOBHbLIM
B NPECTYNfIeHNKN, ecnu ero BMHa He 6yaeTt B NpeayCMOTPEHHOM 3aKOHOM MO-
pagke gokasaHa M yCTaHOBMNEHa BCTYMMBLUMM B 3aKOHHYK CUY MPUroBOPOM
cyna. ObsuHsEMbIN HEe 00513aH AoKa3biBaTb CBOKO HEBUHOBHOCTbY.

Taknm obpasom, Pecnybnuka bBenapycb, 9BNAACb 4N€HOM MeXayHa-
pOOHbIX OpraHu3auuin, rocygapcTtBoM, NOAMNMCaBLUMM MeXAyHapoaHble npa-
BOBble aKkTbl B cdepe 3awuTbl NpaB YerioBeka, B HaUMOHaNbLHOM Mnpase, B
TOM 4uCrie B YroriloBHO-NpoLiecCyarnibHOM, Takke 3akpenuna HOpMbl, COOTBET-
cTBytoWmMe TpeboBaHUAM U NpeannucaHmsM MeXayHapoAHbIX opraHusauumn u
NPUHATBIX, B pamMKax MX paboTbl, NPaBOBbIX aKTOB, peanu3yemble nNpu pac-
cnefoBaHUM NPECTYNIEHUNA, CBSA3aHHbIX C NPUYUMHEHMEM Bpeda 340pPOBbIO,
4yT0, BeccnopHo, NoaTBEPXKOAET 3aKPENNEHHbIN Ha KOHCTUTYLIMOHHOM YPOBHE
APUHLUMIN NPUOPUTETA HOPM MEXAYHapPOAHOro npaea.





