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NIeHUs1 HOBbIX CMOCOBOB M CpPeacTB COBEPLUEHUSI MPECTYMNIIEHUN, COKPbITUSA
cnepos npectynneHun; 3) npeasnaeTb HeobXoaAMMOCTb pa3paboTkM HOBbIX
METOAMK BbISIBIIEHUS U paccrnefoBaHUs NPecTyniieHnn, yCTaHOBEHUs nnu,
NX COBEPLUMBLLUNX, METOAUK BbIABIEHNA CeAoB MPECTYNHON OEeATESNIbHOCTH,
COXpaHeHus1 n onkcauum crnegoBon nHpopmMaunu.

Taknum obpasom, ganbHenwee pasBuTue TeOPUMN KPUMUHANMCTUYECKOTO
NPOrHO3MPOBaHUS!, UCMOMNb30BAHNE KPUMUHANIUCTUYECKOIO MPOrHO3MpPoBaHUS
B NPaBOTBOPYECKON U MPaBOMNPUMEHUTENBHON NPaKTUKE MO3BONAT ONTUMMU-
3MpoBaTb MMEIOLLYIOCH METOAUKY NPOBEOEHNA KPUMMHOSIOMMYECKON AKCMep-
TM3bl NPOEKTOB HOPMAaTMBHbIX NPaBOBLIX aKTOB (HOPMAaTUBHbLIX NPaBOBbIX aK-
TOB), NpeaBMaeTb NOCreacTBua NPUHATUA (M34aHUs) HOPMATUBHBIX MPaBo-
BbIX aKTOB, OLE€HUTb 3 (PEKTUBHOCTb UX NPUMEHEHUA.
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OCOBEHHOCTW OOINPOCA
HECOBEPLUEHHOJIETHUX NOAO3PEBAEMbIX
(no 3akoHogaTenbLCTBY YKpPauHbl)

B xone pocyaebHoro paccrnegoBaHus cpeau CreacTBEHHbIX (PO3bICK-
HbIX) AENCTBUM OONPOC MMeEET KntoyeBoe 3HayvyeHue. B vactHocTu, B.I. ba-
xuH, B.K. Becenbcknn otmeyaroT, 4TO 4ONPOC SABNAETCS CneacTBeHHbIM OeN-
cTBMEM, Kotopomy otBoamtcs 85 % Bcen geaTenbHOCTU crieqoBaTtens npu
paccrnegoBaHum.

CneacTtBeHHble (PO3bICKHbIE) OEUCTBUS — 3TO pPerflaMeHTUPOBaHHbIE
YronoBHO-MpoLEeccyarbHbIM 3aKOHOM MpoueccyarnbHble OeNUCTBUSA, Hanpas-
NeHHble Ha cbop, hukcauuno 1 NPOBEPKY AOKa3aTEeNbCTB, KOTOPbIE B 3aBUCK-
MOCTWU OT MPUEMOB MNOMyYEHNS MHGOPMaLMKM Noapa3aensaoTca Ha Bepbanb-
Hble, HOHBepbanbHble W cMmelwaHHble. [Jonpoc OTHocuTCcs KBepbanbHbIM
CNneaCTBEHHbIM (PO3bICKHBIM) AENCTBUS, B pe3ynbTaTe KOTOpbIX cnegoBaTtenb
NITN NPOKYPOP NOyyaeT CROBECHY MHGOPMAaLNIO.

Mo mHeHnuto B.HO. WenuTtbko, oNpoc — 3TO npoueccyaribHOe OeNCTBME,
npeacraensowee cobor pernaMmeHTUpPOBaHHbLIN  YrONOBHO-NpoLeccyanb-
HbIMW HOPMaMN NHAOPMALIMOHHO-NCUXONOrMYECKUIA Npouecc obLeHnsa Mex-
Ay y4acTBYHOLUMMM B HEM NULAMW, HanpaBfieHHbIA Ha NoNyYeHne CBeaeHUi
00 M3BECTHbIX AonpalumBaemMoMy dakTax, UMEKLMX 3Ha4YeHue ans ycra-
HOBMEHMS UCTUHbI NO YrONIOBHOMY NPOU3BOACTBY.
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HecoBepLlueHHONEeTHMM ABMSETCS NMLUO0, KOTOPOe Ha MOMEHT CoBepLUe-
HUSA YrosIOBHOrO npaBoOHapyLlleHust He gocturno 18-netHero Bospacta (4. 2
cT. 484 YIK YkpawuHbl). Nogo3speBaemMbiM ABNSETCA NULO, KOTOPOMY B MO-
pagke, npeaycMoTpeHHoMm cT. 276-279 YIK YkpauHbl, coobweHo o nogo-
3peHnn, NnNu NUuUo, 3agepxaHHoe No NOAO3PEHUIO B COBEPLLUEHUM YrOfTIOBHOIO
npaBoHapyweHna (4. 1 cT. 42 YTK YKpauHbl).

CywecTtBytoT obuwme npoueccyanbHble TpeboBaHUsS K NPOBEOEHNIO O0-
npoca HecoBepLleHHONETHNX nogo3peBaemblx. CornacHo cT. 226 YIK Ykpa-
WHbI 4ONPOC HECOBEPLLUEHHONIETHErO HE MOXET NpoaosnKaTbecs 6e3 nepepobiBa
Bbonee ogHoro 4aca, a Bcero — 6oree gByx YacoB B AieHb. BaxkHO, 4TO gonpoc
He MOXeT NPoBOAUTLCA B HOYHOE BpemMs (C 22 00 6 YyacoB), 3@ UCKINIOYEHMEM
HEeOTNOXHbIX CryyYaeB, Koraa 3afepXXka B UX NpoBeLEHUN MOXET MPUBECTU K
yTpaTe crnegoB YrofioBHOro rnpaBoHapyLleHns unm nobera nogo3peBaemMoro
(cT. 223 YTIK YKpauvHbl).

[lonpoc HecoBepLUeHHONETHEro rnogo3peBaemMoro OOJMKEH OCyLLeCTB-
NATBCA COrnacHoO ¢ obWUMM NpUHUMNaMmn TakTkn ero nposegeHust. Cobnio-
AeHe OCHOBHbIX MOSIOXEHNN TaKTUKWN Jonpoca onpegendeT ero apdeKkTms-
HOCTb. HenocpeacTBeHHO TakTMKa MOXeT ObiTb OxapakTepu3oBaHa C Mo3u-
LU CUCTEMBI, 3aKrovaloLLencs B nocregoBaTesisHOM BbINOMHEHUN pasrny-
HbIX 3ada4, Ha onpeaeneHHbix ctagusix. Kak otmevaet P.C. benkuH, Taktu-
Yyeckue npmemMbl NOAroTOBKW, OCYLLECTBNEHUS, PUKCALNUM U OLIEHKU pe3yrib-
TaToB NpoLeccyanbHOro AencTBna B CBOEN CUCTEME COCTaBNAKT €ro TakTu-
Ky. TakTuka npoueccyasnibHoro (B 4aCTHOCTW, CReACTBEHHOIr0) 4eNCTBUSA Npu-
3BaHa obecneunTb ero MakcumarbHyl 3G®MEKTUBHOCTbL NPU CTPOroM CO-
6nogeHun TpeboBaHMM 3aKOHHOCTU. PelleHne 3Ton 3agayvm onpegensiet
CTPYKTYPY TaKTUKM NpoLeccyanbHOro eNCTBUSA, Coaep)KaHne ee NogcucTem,
To ecTb ctagun. O600LLEHHO NocneaoBaTeNbHOCTb 3TUX CTaAUN MOXET ObITb
NoCTpoeHa crneaylowmm obpasom: a) NoAroToBka K NMpOBEAEHUI0 NPoLEecCy-
anbHOro gencrteus; 0) npoBefeHne npoLeccyanbHOro AencTeus; B) hukca-
UMs xoda v pes3yrnbTaToB MNpoLeccyasnibHOro OeNCTBUS; ) OLEeHKa MonyyeH-
HbIX Pe3ynbTaToB M OnNpedesieHns Ux 3Ha4YeHna n Mecta B CUCTEME JOoKa3a-
TenbHOM MHOpPMaLMN NO AAaHHOMY YroSIOBHOMY NpaBOHapYyLUEHWUI0. YKasaH-
Has CTPYKTypa, B KOHTEKCTE Hallero UccrieqoBaHud, SBAgeTCH BNosiHe Lerne-
coobpa3HOM OTHOCUTENBbHO TaKTUKM [OMpoca HecOoBEpPLUEHHOMNETHUX MoAo-
3peBaeMblX.

[MpoueccyanbHbI NOPALOK NPOBEeAEeHUs Oonpoca HecOBepLUEeHHONeT-
Hero nogo3peBaemMoro, KOTOpoOMy 3aKOHOM MpenoCTaBrfieHbl AOMNOMHUTENb-
Hble NpaBa, MMeeT CBOM ocobeHHOCTU. TakTuka gonpoca AoSkKHa CTPOro co-
oTBeTcTBOBaThb nonoxeHuam YIK YkpauHel. Ocoboe BHMMaHWe ygoenseTtcd
cobntoieHNIo NpaBa HeCOBEPLUEHHONETHEro nogo3peBaemMoro Ha obecnede-
HMWEe y4acTus 3alUUTHMKA, 3aKOHHOro npeacraBuTens, npu HeobxooMmocTu
negarora unu rncuxosnora, a B cny4yae Heob6xoanMocTn — Bpava.

481



BmecTe ¢ TeM cywlecTByeT psig KPUMMUHANUCTUYECKUX pekoMeHOauunu,
KOTOpble AOMMKHbI ObITb Y4TEHbI NPKU ONPOCE HECOBEPLLEHHOSETHETO.

Bo-nepBbix, cobntogeHne ctaguin. lNoarotoBka K JOMPOCY BKIOYaeT
NPUHATUE peLleHna O ero NpoBedeHun, COCTaBfIEHMM MNaHa NpoBeAEHUS,
onpegeneHne Kpyra BOMPOCOB, NoAnexalinx BbISCHEHUIO B X04e A0npoca,
cocTaBa Y4aCTHUKOB M pacnpeneneHnss mexany HuMMmn obasaHHoOCTeN, BpemMe-
HW U MecTa NPOBeAEHUs, N3y4eHNa NIMYHOCTU AonpaluMBaemMoro nu matepua-
N0B YrosiOBHOro Npou3BOACTBA, BbIOOpa TaKTUYECKMX NMPUEMOB NPOBeOEHUS
N CpeacTs (pukcauuu nosiydeHHbIX pesynbTaTtoB. Bce nokasaHma HecoBep-
LUIEHHONIETHErO0 NOAO3PEBAEMOr0 MMEHHO Ha CTaauu NPOBedEHUs aonpoca
HeoOXoANMMO BHMMATENbLHO CrywaTb W MO Mepe NOCTYNMEHUs NHGopMaLnn
aenaTtb NOMETKM M AeTanbHO OToDpaxaTb ee B NPOTOKome, NpUMEHss npu
3TOM 3ByKO3anucb, a nNpuM HeobXoaMMOCTM M BUAOEO03anuUCb, YTODbLI Kaye-
CTBEHHO 3adoMKCMpOBaTb NOKasaHWUA BO BpeMs criegyouen ctagmm — pukca-
uMn. Ha 3aknioyuTesisHOM CTagum NpoBOAMTCA OLIEHKA MOJSTydeHHbIX pesyrib-
TaToB M onpejeneHne Ux Mecta B cUcTteMe gokasaTeribCTBEHHOW MHGOpMa-
umun. [lonyvyeHne npaBaMBLIX MOKa3aHUMA, OBBLEKTMBHOW WHAOPMaUUK OT
HeCOBEpPLUEHHOSIETHMUX NO403pEBAEMbIX UMEET CYLLLeCTBEHHOE 3HAYEHME ONs
MNOSTHOrO, BCECTOPOHHEr0 U OOBLEKTUBHOMO paccrenoBaHNsa YrorioBHOMO npa-
BOHapYLLEHUS C uUX yyactmem. [pu 3TOM, OCyWEeCTBNAS YKa3aHHble CTaguu
gonpoca, HeobxoaAnMo NOMHUTL O TpeboBaHUM COBNIOAEHUS NMPUHLMMIOB 3a-
KOHHOCTU U 3TUYHOCTU NMPUMEHSIEMbIX MPU 3TOM TaKTUYECKUX NPUEMOB.

Bo-BTOpbIX, obecneyeHmne MNCUXOSIOMMYECKOro KOHTakTa. Kak nsBecTtHo,
aonpoc TpedyeT OT nuua, NPUHMMAaLOLLErO B HEM y4YacTUe, akTUBHbIX MbICIN-
TenbHbIX NPOLLECCOB, YTO B BOMBLUMHCTBE Cly4YaeB CBS3aHO C MNCMxororunye-
CKUM HanpshkeHnem, 0COBeHHO 3TOT BOMPOC 0BOCTPSIeTCA Npu NpoBeAeHUn
3TOro CneaCcTBEHHOro (PO3bICKHOr0) AEUCTBUS MMEHHO C HECOBEPLLUEHHONET-
HUM Nogo3peBaeMbiM. B CBA3M C 3TMM crnegoBaTento Heobxoaumo npexae
BCEro caenartb BCE, YTOOblI NPMBECTU NCUXONOrMYECKOEe COCTOSHNE HECOBEP-
LLUEHHOSIETHEro B HOpPMY, Npn 3ToM 060CHOBaB eMy HEO6XOAMMOCTb 4ayum MNo-
Ka3aHuUN, ux BaxHOCTb. CnegyeT MOMHWUTb, YTO HECOBEPLUEHHONETHUN He
npegynpexnaetcs o6 yronoBHOW OTBETCTBEHHOCTM 3a Jady 3aBeAOMO J10X-
HbIX NOKa3aHW, 0QHAKO eMy pasbAcHSETCA 00513aHHOCTb AaBaTh NpaBaMBbIe
NnoKasaHus.

B-TpeTbux, NpuMeHeHne Haanexawmx TEXHNYECKUX CPeacTB C LESblo
domKcauum nokasaHuin HECOBEPLUEHHONETHEro Nogo3peBaemMoro 3aBUCUT OT
NnocTaBneHHbIX Uenen. B kadecTBe AO0MOMHUTENBbHLIX CPEACTB doMKCaLUU
cnegyeTt ucnonb3oBaTh ayamos3anucb, BUAEO3arnucb, COCTaBlieHWE MNaHoB,
CXEM 1 3apUCOBOK.

TUNWYHBIMX TaKTUYECKUMU NpUEeMaMK, KOTopble MOryT MNPUMEHATLCA
npu AOonpocax HECOBEPLUEHHOMETHUX, SBMSAIOTCSA: Pa3bsCHEHUE BaXXHOCTU
coobLleHns npaBauBbIX MNOKa3aHUM; AEMOHCTpaums ocBe4OMMEHHOCTU 00
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06CTOATENBCTBAX XU3HWU A0OMpaLLlMBaeMOoro; pasbsAcHeHe 3Ha4YeHus npeab-
SIBMEHHbIX MaTepunanoB; pasbsiCHEHNE HEMNPaBUIbHO 3aHATON NO3ULIUN.
MNpUMeHeHNEe KPUMUHANUCTUYECKNX PEKOMeHaaLUuni paclumpseT perna-
MEHTaLU0 NPOBEAEHMS OONPOCa HECOBEPLLUEHHONETHEro MOA03PEBAEMOrO,
AeTanuanpyeT npoueccyanbHble HOpMbl. 3HaHWe ncuxororum opMmnpoBa-
HUA MoKasaHuiA, UHAMBUOYanbHbIX OCOGEHHOCTeN aonpalnBaemMoro UmeeT
Ba)XHOE 3Ha4yeHue AN NpaBuUNbHOro obecnevyeHns TakTUKK gonpoca: usbpa-
HUS NMPUEMOB YCTAHOBIIEHUSI NMCUXOMOMMYECKOro KOHTaKTa, APYrnx TakTude-
CKUX MPUEMOB U1 MX KOMMMEKCOB, OLIEHKN ero rnokasaHui W, Kak pesynbTar,
BbISCHEHUS HEOOXOAMMbIX OBCTOATENLCTB, MOMy4YeHne NpaBaMBON [oKa3a-
TeNnbHON MHpopMaLUN ANA YCTaHOBMNEHUS BCEX OOCTOATENBCTB YrONOBHOIO
npaBoHapyLUueHnsa. OcobeHHO 3TO BaXHO, ECINU peYb UOET O TaKoW KaTeropum
YYaCTHMUKOB YrofloBHOIO NMPOWU3BOACTBA, KaK HECOBEPLUEHHONETHNE, KOTopbIe
obnanalT AOMNOMNHUTENBHLIMKU NpaBaMu, TPebyLWUMKN nx obecrneveHus.
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A. M. Xnyc
ooueHm kaghedpb! KPUMUHAIUCMUKU
Genopycckoz2o eocydapcmeeHHO20 yHUBepcumema,
KaHOudam ropududeckux Hayk, OoyeHm

COBPEMEHHBbIE CMNMOCOBblI MOLLEHHUYECTBA
B OTHOWEHWU TPAXOAH N BOSMOXHOCTU
OBECMNEYEHUA UX 3ALLUTDI

B Hauane 90-x rogoB XX Beka MHOrMe nocTCoBeTCKME rocygapcrsa, B
TOM yncne n benapycb, CTONKHYNUCb C HOBbIM, paHEE HEN3BECTHbIM CMNOCO-
6om peanunsaumm ToBapoB. PeanuayloTcs, Kak npasuno, ToBapbl MacCoOBOro
noTpebneHna: GbiToBas TEXHMKA, MOCTENbHbIE MPUHAANEXHOCTUN, KyXOHHas
nocyga v ap. VIx npogaxa ocCyLLecTBNAeTCA Ha Tak Ha3blBaeMblX Npe3eHTa-
LUAX.

[lesaTenbHOCTb MPEe3eHTaHTOB BHELUHE corfacyeTcss C OeUCTBYHLLUM
3aKOHOOAaTENbLCTBOM M TONLKO Ha NEpPBbLIN B3rNsd HAYEro SSBHO NPOTMBOMNpPaB-
HOro He cogepxut. Ho aHanmns ux gencTBnn NO3BONSIET caenaTb BbIBOA, YTO
OHM BMUCbLIBAOTCS B OObIYHYKO CXEMY MOLLEHHMYECTBA.

YHuBepcanbHasi cxema MOLLUEeHHW4YecTBa npencrasnseT cobon ynpas-
nawllee Bo3genctene cydbekta Ha ob6bekT. MNMpuyem cyObekT cKpblBaeT uUc-
TUHHYIO Lenb, ammpya o6beKTY UHYIO, NpuBNeKaTenbHyo Ans HEro Lesb,
TO eCTb OKa3blBaeMoe Ha OObEeKT BO3OEWCTBME COOAEPXKUT OOMaH U HocUT
CKpbITbIN XapakTep.
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