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3a6edyrouuil Kageoporl npagoevix OUCYUNIUH
Mozunesckozo uncmumyma MBJ/],

KaHOuoam iopuoudecKux Hayk, 0OyeHm

ITPABOBAS KYJIBTYPA OBLIECTBA
B YCJIOBUSAX INTOBAJIN3ALTNN

Annomayusn. B cmamve paccmampusaemcs eausnue 2nodaiu3ayuil Ha npasosyio
KYIbmypy obujecmea. YcmaHnogieHo, 4umo 2106anuzayus npasosoll chepvl cesa3ana ¢
YHUPUKayuell 1 nodgedeHuem K onpedeieHHoMy CaHoapmy npagosvlx Xapakmepu-
cmuk obuecmea. Mooenvhvle napamempsi PaA6oBotl Kyibmypbl COBPEMEHHO20 00uye-
cmea 8 2106anu308aHHOM MUpe ONpedelsiomcs uepe3 KOHYenm 3andoHoll npagosotl
Kynomypol. [pusnaemcs, 4mo KyionypHyO uHmezpayuio oouwecmesd 6 Muposoe npago-
80€ NPOCMPAHCIMEO XAPAKMEPUZVIOM NPABOSbLE KYIbMYPHbLE YEHHOCHU, KOMOpble 6
CB0EM OCHOBAHUU UMEION CUCTEMY 0OUJeCIBEHHbIX YEeHHOCMEl, YmMo 0ONYCKaenm Ha-
YUOHATLHOE C80€00pa3sUe NPABOBbIX KYIbIMYP.

I'mobanm3anust kKak 0OIIEMHUPOBasi TEHJICHIMS ONPEEIsIeT HOBBIC Xapak-
TEPUCTHUKHU TIPABOBOTO Pa3BUTHS OOILIECTBA. B 3TOH CBs3M B Iu1aHe HAyYIHOTO
OCMBICIICHHSI aKTyaJIbHOW IIPEACTABIISETCS] MOCTAHOBKA CIICAYIOIINX HayIHO-
MIPAaKTUYECKUX 3a1ad: 1) ompernenieHie HanpaBiIeHUH BIMSHUS TI00aIN3anoH-
HBIX ITPOLIECCOB HA (POPMHUPOBAHKE U OBITHE HALMOHAIBHOTO PaBa; 2) Xapak-
TEPUCTHKA MOJICJIBHBIX [TapaMETPOB MTPABOBOI KyJIBTYphI OOIIECTBA B III00AIH-
30BaHHOM MHpE; 3) YCTaHOBICHHE TCHACHIINH PA3BUTHSI IPABOBOH KyJIBTYPHI B
yCIOBHSX mIo0anu3ayy. PaccMoTpruM JaHHBIE TO3UIMHU Ooriee TToApOoOHO.

Omnpenenenne HAPaBICHUH BIUAHUA NI00ATN3aMOHHBIX IIPOLIECCOB HA
(opMupoBaHKe 1 ObITHE HAMOHAIBHOTO MpaBa TPeOyeT NOHUMAHHUS CYIIHO-
CTH TI00AIN3alNy, YTO TPEIoaracT oOpameHne K IpaBOBbIM HCCIIENA0BA-
HusiM. CIIeyeT OTMETHUTh JOKTOPCKHE JUCCEPTALUK 110 AaHHOM mpobiema-
THUKE TaKUX POCCHHCKUX aBTOpoB, Kak K. B. ApanoBckuii («KoHCTHTYIIHOH-
Has TPAIWIHUsA U €€ PaclpoCTpaHEHHE B pocchuiickoM obmecTtBe» (2006 T.));
B. B. borareipeB («Imobamm3anms mpasa» (2012 1.)); B. B. T'opamenko
(«bezomacHocTs Poccnn B ycnoBusix modanu3annyl (KpUMHHOJIOTHYECKUE U
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colMagbHO-NIpaBoBbIe npodseMbl)» (2006 1.)); O. U. LlpiOynesckas («Hpas-
CTBEHHBIC OCHOBaHUSI COBPEMEHHOTO poccuiickoro mpasa» (2004 1)) u mp.;
KaHUIaTCKue paboThl Takux aBTopoB, kak M. C. banasui («®yHnameHTab-
HbIE€ TIPAaBOBBIEC IICHHOCTH coBpeMeHHoro obmiectBa» (2007 r.)); O. H. bpary-
cena («IIpaBoBbIe KynbTypHI B yclIoBHsIX m1obanu3arum» (2009 r)); T. C. Bna-
coBa («VMHAMBHIyanbHOE MPABOCO3HAHMWE U TPABOBas KyJIbTypa B YCIIOBH-
X MOJIEPHM3ALMU POCCUHCKON COIMOHOpPMaTHBHOI cuctems» (2012 r));
I A. KazaxoB («Tpanchopmaryisi mpaBoBOro peryivpoBaHUs U NPaBOBOU
KyJIBTYpbl B COBpeMEeHHON Poccum B yCJIOBUSIX MOACPHHM3AIMU: TEOpETHYE-
ckuit aciekt» (2016 r)); B. A. Mopo30oB («IIpuHINIIE 3amaqHOEBPONEHCKON
mpaBoBoi KynbTypb» (2009 1)); M. A. Ilponuna («IIpaBoBas KynbTypa u
njeu naTpuoTU3Ma B COBPEMEHHOM Poccuu: TeopeTuko-rpaBoBoe HCCIENO-
Banue» (2018 r)); K. b. Xauunckuii («TpanchopMalimoHHbIE MPEIITOCHUIKA
robanu3ayu B pepOpMHUPOBAHUN ¥ MOACPHHU3AINHU TOCYIAPCTBEHHO-TTPABO-
Bol cucteMbl Poccun (Teopetuxo-npaBoBoii acrmekT)» (2010 1)), C. A. Ule-
tunuH («[IpaBoBas mo0aM3aIUs: TIOHITHE U OCHOBHBIC (DOPMBI (TCOPETHKO-
MeTojioJoruueckue actektsl)» (2009 1)) u mp.

B ycioBusix pazianyHBIX TPAKTOBOK INIOOATH3allMK OTMEYAeTCs TaKoe ee
CBOMCTBO, KaK OKa3aHWE BIMSHUS Ha Bce cepbl OOMIECTBEHHOW KU3HU I10-
CPE/ICTBOM MX YHH(UKAIUK U MOABEACHHS K OTNPECICHHOMY CTaHAApTY, 4TO
MO3BOJISIET TOBOPUTH O T. H. II00aJIbHOW IUBHIM3ALMH. B TaHHOM KOHTEKCTE
ro0anu3alys BEICTYAeT KaK MporpeccuBHOE siBiieHue. [1pu aTom riiobanmsa-
IIMsl HOPMAaTUBHOM CHCTEMbI COBPEMEHHOTO OOIIECTBA CBSI3BIBACTCSI, TIPEIK/IC
BCEro, CO CTaHgapTu3anueil u yaudukamueit npasa. [lo maenuto B. B. Bora-
TBIpEBa, (hOpMHUPOBaHUE [TIOOATBEHOTO MTPAaBa U MHTETPALUIO BCEX HAIIMOHAIb-
HBIX TIPABOBBIX CHCTEM CIIE/IyeT paccMaTpUBaTh OJHOBPEMEHHO M KaK HE00-
XOIUMOCTB, U KaK 3aKOHOMEPHOCTh. [IpH TakoM moaxosie moa rmiodanu3anueit
MOHUMAETCsl «OOBEKTHBHO CYIIECTBYIOUIMI TEPHUOJ PA3BUTHSI YEIOBEYECCKON
[IUBUIIN3AIIUH, OOYCIIOBJICHHBIH BO3HUKHOBCHHEM KM OCO3HAHUEM OOIIeria-
HETapHBIX MPOOIEeM, 3aTparuBaloOIlMX OCHOBBI €€ CYIIECTBOBAHHUS, a TaKkKe
TIOUCKOM CITI0OCOOOB M METOJIOB MX pa3pelIeHHs uepe3 COo3/laHue YCTOWYHNBOU
COIMANILHOM Mozienu ee pa3Butus» [1, c. 10].

CrnemyeT OTMETHTh, YTO B COLIMOHOPMATHBHON CHCTEME COBPEMEHHOTO
o01ecTBa HanboIIee HAMISIHO MpoIiece MT00ANIN3aIMHU JIET B chepe MO3UTHB-
HOTO MpaBa. DTO MPOUCXOIUT MOCPEICTBOM YHU(DUKAIIMN CONlepKaHHs U 3Ha-
YHMOCTH Pa3IMYHbIX BUAOB (POpM (MCTOUYHHMKOB) MpaBa. [IpenmyIiecTBeHHYIO
POJIb Cpea HCTOYHHMKOB IIPaBa BO BCEX MPABOBBIX CEMbSIX MHUPA IIPHOOPETAIOT
HOpPMAaTHBHBIC MPABOBbIE aKThI, COCTABIIIONINE T. H. CTaTyTHOE IpaBo. OxHo-
BPEMEHHO B COOTBETCTBHHU C HCTOPUUECKUMHU OCOOCHHOCTSIMH ()OPMHUPOBAHHUS
MIPABOBBIX CHCTEM B Pa3HOMU CTENIEHH aKTUBHOCTH MCIIOJIB3YIOTCS IpyTrue Gpop-
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MBI ITpaBa, TaKue Kak CyAeOHBIN MPELECHT, T0T0BOP ¢ HOPMATHBHBIM COZIEP-
JKaHHEM, IPaBOBas TOKTPUHA, PABOBOM 00bIYal, peruruo3noe nucanue. [pu
9TOM 100anu3alys B OOJbIIE cTerneHn 3arparuBaet cepy oOIeCTBEHHOTO
CO3HAHUS B CUJIy TOTO YTO IPaBOBas WACOIOTHS MHTEPHAIIMOHAJIBHA 110 CYTH,
T. K. COBOKYITHOCTh LIEHHOCTEH, JIe’KaluX B OCHOBAHWH MpaBa yHUBEPCaIbHA.
HarronaneHbele 0COOEHHOCTH BOCHPUATHS IpaBa ONPEISIIAIOTCS IpenMyle-
CTBEHHO IIPAaBOBOU IICUXOJIOTUEH, B KOTOPOI HAXOAT OTPAKCHUE MEHTAJIbHBIC
0COOEHHOCTH WICHOB TOTO WJIM MHOTO 00IecTBa. B cBoIO ouepe/ib, paBoBas
MopaJlb eiHa 10 CBOCH CyTH M 3aMbIKaeTCs Ha NMPHU3HAHWU IIEHHOCTH, 3Ha-
YUMOCTH JUTsl OOIECTBa KaXKA0H JTMYHOCTH, 3aKPETIICHUH 33 HE COBOKYITHO-
CTH HE3bIONEMBIX TIpaB u cB00O. [TT00anm3anus nposBisieTCs Takxke B chepe
IOPUANYECKOH JeSTeILHOCTH, TIpoliecCcyabHbIe (POPMBI KOTOPOH YHUDHIIUPY-
I0TCS B TIPABOTBOPUYECTBE, B CYIeOHOM M aJIMHHUCTPATHBHOM MpPaBOMpPUME-
HEHUU. B TaHHON CBSI3U BHEApPEHHE MHHOBAILMI B TPABOBOE CO3HAHHE U yCO-
BEPIICHCTBOBAHNE FOPUANYECKON NESITEIbHOCTH BBICTYNAIOT BAXXHEUIITMMU
MPOSIBICHUSIMU TII00ATM3alIMOHHBIX MPOLIECCOB B MIPaBe.

Cunraercs, 4To TI00aIbHOE TIPaBO GOpMUpPYETCs Ha PyHIAMEHTE ITPaBO-
BBIX TPaJUINH IPOTrpecCHBHOMN (3amaaHoi) IIMBUIN3AIMH, KOTOpas PEICTaB-
JeHa AByMsI HauOojee pacHpOCTPAaHEHHBIMH B MHUPE MPABOBBIMH CEMBSIMHU:
AHIVIO-aMEPUKAHCKOM M POMaHO-TepMaHCKOW, — Ha 0a3e KOTOPBIX pa3BUBa-
eTCsl IPAaKTUYECKU BCsI MyOIMYHO-ITpaBoBasi cdepa cTpaH Mupa. YHuUKAIUs
COZIep KaHUS TIPABOBBIX HOPM CBfi3aHA C YCTAHOBJICHHBIMHU U NPH3HAHHBIMU
MHPOBBIM COOOIIECTBOM CTaHAapTaMu B cepe MpaB uelioBeKa, KOTopble Ha-
XOJIAT 3aKpeTICHHE B MEK/TYHAPOIHBIX TIPABOBBIX aKTax IO MpaBaM YeloBeKa,
YTO MO3BOJISIET TOBOPHUTH O MPABE TPaB YesIOBEKa, a TAK)Ke B MPAKTHUKE (yHK-
[IUOHUPOBAHUS MEKAYHAPOIHO-TIPABOBBIX HHCTUTYTOB 3aIlUTHI IPaB YeJIOBE-
Ka, TOTIOJTHSIOIINX HAI[HOHAIBHYIO CUCTEMY.

B oTHOIIEHNN MOZIETBHBIX TapaMeTPOB MPABOBOI KyJIbTyphI OOIIECTBA B
100aTM30BaHHOM MHUpE CJIE/IyeT PU3HATh, YTO OHH ONPEJEIISIOTCS, PEKIe
BCETro, IICHHOCTAMH U TPAIUIMAMH 3aMaHO TPaBOBON KYJIBTYPhI, B KOTOPBIX
HAXOAUT OTPaKCHHE CIIOKMBIIHUICA Ha COBPEMEHHOM 3Tale UCTOPHUYECKOTO
pas3BuTHs 00IIeCTBa HJieall MPEACTaBICHUH O MPaBHIBLHOM, CIIPaBEIINBOM,
TYMaHHOM OOIIIECTBEHHOM IOpSAJKe, Ha TOJACp)KaHHEe KOTOPOTO HaIpaBie-
HO TIPaBOBOE BO3/cicTBHE. B maHHOM cilydae MOHATHE «3alajHas MpaBoBas
KyJIbTypa» HaIOJIHSIETCSl He TeorpapuyeckuM, a UCTOPUIECKUM COJepIKaHH-
em. PopMHpOBaHHUE 3aMaHON MPABOBOI KYJIBTYPbI IPOUCXOAUT MO BIUSHH-
€M BHEIIHUX U BHYTPEHHHX (akTopoB. BHenHne (hakTophl CBS3aHbBI C aBTOHO-
MHeH paBa OT APYTHX HOPMATHUBHBIX PETYISATOPOB — PETUTHH, MOPAJIH U JIp.,
a Tarke ¢ GopMHpPOBaHUEM OCOOBIX TPABOBBIX HMHCTHTYTOB M MPOIECCOB —
NPaBOTBOPYECTBA M TIPaBONPHMEHEHHUs. BHyTpeHHHe (akTopsl 3arajHoi
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MPaBOBOW KYJIBTYpBl XapaKTEPH3YIOTCSl Yepe3 0COObIN THIT MPABOMOHUMAaHHS,
KOTOPBIN OTIINYAET PAMOHATIBHOCTh U (POPMAILHOCTD, B IOJIUTHKO-TIPABOBOM
cepe — npHU3HaAHHE BEPXOBEHCTBA MpaBa HaJl TOCY/IapCTBOM Ha OCHOBE IPH-
3HAHHBIX OOIIECTBEHHBIX IEHHOCTEH.

IleHHOCTHBIN BBIOOp 3amagHON IUBUJIM3AIMU CBS3aH C OMPEACICHUEM
HepapXuM OOIIECTBEHHBIX IIEHHOCTEH, MO3BOJISIOMINX, C OJHON CTOPOHBI,
KOHCOJIUJIUPOBAaTh Pa3IM4HbIC COLMAIBHBIC TPYIIBI U OOIHOCTH B paMKax
HaIIMOHAJIBHBIX TPABOBBIX CHCTEM, C JAPYrol — 00ecmneuuTh 1EeI0CTHOCTh
100abHON TIPAaBOBOM CHCTEMBI. B KOHTEKCTE MaHHOM XapaKTEePUCTHKH 00-
IIECTBEHHOTO Pa3BUTHSI UCIIONIB3YETCs MOHSATHE «akcuochepa COBPEMEHHOTO
o01ecTBa.

W3ydyeHue OOIECTBEHHBIX M TPABOBBIX IIEHHOCTEH, OINpEAEICHUE HX
HepapXuM TMO3BOJIIOT HE TOJIBKO XapaKTepHU30BaTh HANpaBlICHHE MPaBOBOTO
pa3BHUTHI 3aMaHOTO OOINECTBa, HO M OICHUBATh C(HOPMUPOBABIINECS HCTO-
pHUYECKH HAI[MOHAJIBHBIC TPABOBBIC 1IEHHOCTH. CBOOOAHBIN IEHHOCTHBIN BbI-
00p TOTro MIIM UHOTO O0IIIeCcTBa 00YCIOBIUBAET HEOOXOIUMOCTb JI0CTATOYHOTO
Habopa OOIIECTBEHHBIX IEHHOCTEH, a TaK)Ke ONPEIeICHHOCTh HX OCHOBAHHH.
B cucremy 00111eCTBEHHBIX MPABOBBIX LIEHHOCTE COBPEMEHHOTO 3aIlaHOTO
00111ecTBa BKIIFOYAIOTCs CBOOOIA, CIIPaBEJIMBOCTD, PABEHCTBO, 0€30M1aCHOCTb,
3aIUIIECHHOCTh, OOIIECTBEHHOE 0J1aro, OTBETCTBEHHOCTh U 1p. [2, ¢. 18-19].
Crnemyer OTMETHUTH, UTO KaXKAasd U3 0003HAYCHHBIX [IEHHOCTEH MOXKET Hamoj-
HSATBCSI OCOOBIM COJIEp)KaHHEM KaK B KOHTEKCTE Pa3IMYHBIX MCTOPUUECKUX
9TOX, TaK U B paMKaX OTACIbHBIX OOLIECTB B OJMH MCTOPHUYCCKUI MEPHO.
YcraHOBIIEHO, YTO OOBEKTHBHOW XapaKTepPHCTHKOW OOIIECTBEHHOM JKH3HHU,
©¢ 3aKOHOMEPHOCTCH M TCHICHIMN BBICTYHACT ILIFOPAIH3M IICHHOCTEH (000-
cuoBanne M. C. banasuna): «Kaxaoe HanpapieHue 1eHCTBUS COBPEMEHHOTO
npaBa 00CITy)KHBAETCs 32 CYET OIPE/ICICHHBIX MPABOBBIX [IEHHOCTEH, KaXKaast
U3 KOTOPBIX HAXOJIUT CBOE BOIUIOLICHUE B ONMPEACICHHBIX (hopMax, MEHsIsI CO-
JIepKaTeIbHYI0 OKPAacKy B 3aBUCHUMOCTH OT MHTEPECOB MIPABOBOTO CYIIECTBA
B IPaBOBOIl feiicTBUTeNnsHOCTHY [2, ¢. 13]. 3HAYMMOCTD MCCIeIOBaHUS Mpa-
BOBBIX LIEHHOCTEH ompenessieTcs TeM, 4TO Ha YPOBHE MPaBOBBIX I[EHHOCTEH
BO3MO)KHO MOJYYUTh Ka4eCTBEHHYIO XapaKTEPHCTHUKY MPAaBOBOH KyIBTYpHI
TOTO MJIM MHOTO OOIIeCTBa, MPEICTaBUThH OOIIYI0 KapTHHY COCYIIIECTBOBAHHS
MIPABOBBIX KYJIBTYP.

B 1aHHOM KOHTEKCTE AOMYyCTUMO TOBOPHTH 00 OTHOCHTEIBHOW Camo-
CTOSITETIFHOCTH LIEHHOCTEH pa3iIMyHBIX KyJIBTYp, a TaKKe OLIEHUBATh COBME-
CTUMOCTb LIEHHOCTEH 3alaJiHON MPaBOBOM KYJIBTYPBI C LEHHOCTSMHU IIPaBO-
BOW KyJIBTYPbI KOHKPETHOTO 0o01iecTBa. K mpumepy, B KauecTBe CIIOKHBIIHXCS
MCTOPHYECKH JTMaMETPAIIbHBIX OOIIECTBEHHBIX XapaKTEPUCTHUK 3alaHOTO 1
POCCHICKOTO 00IIECTBA YCTAHABIMBAIOTCS HHIMBHYaIU3M (IIEHHOCTh WH]IU-

16



BUJIyaJIbHOW CBOOOJIBI) M KOJUIEKTHBHM3M COOTBETCTBEHHO. B cOOTBETCTBUM C
9THM OOILECTBEHHbIC U MPABOBbIC IIEHHOCTH BBHICTPAUBAIOTCSI B COOTBETCTBY-
IOIIYI0 UepapXUI0, TEM CaMbIM OINPEAECNIsiss MHUPOBO33PEHUECKHI BBIOOD HJIe-
HOB oOrmiecTBa. Takum 00pa3oM, MPU OAMHAKOBOM HAOOpe OOILICCTBEHHBIX U
NPaBOBBIX [IEHHOCTEH B akcHocepe TOro I MHOTO O0IIecTBa JIOMYCKaeTCs
UX pa3HOe COOTHOIICHUE, Pa3IndHas CTEIICHb 3HAYUMOCTH.

Bo Bcex ciy4asix mpaBoBbie IECHHOCTH (PUKCUPYIOTCS B TIPABOBBIX 00bIYaA-
sIX, TIPABOBOI1 JIOKTPHHE, OKA3bIBAIOT OIPEJIEIISIOIIESe BIUSIHAE Ha COJIepKaHHe
NO3UTHBHOTO NpaBa. CUMTaeTCsl, YTO MPH 00Nl TeHACHIUH YHH(DUKAINU 1
CTaHJapTU3alMU TPaBOBOM c(epbl HAIMOHAIbHBIE OCOOCHHOCTH NPaBOBO-
TO pa3BUTHUS OTPAXKAIOT, TIPEKAE BCETO, MPaBoBble 00bIYan. B obocHOBaHMM
B. B. BorarbsipeBa «Ba)KHOCTb IIPaBOBBIX 00BIYAEB B YCIOBHSX IVI00aIM3AIMN
W yBEJIMYHMBAIOIIEHCS TPABOBOI MHTETPAIMH 3aKJIOYACTCSI B TOM, YTO UMEHHO
B HUX KOHLEHTPHUPYIOTCS MEHTAINTEThI HAI[MH M HAPOJHOCTEH, KOTOpPBIE CO-
CTaBJISIOT OIPe/ieNICHHbIe 00pa3bl MBIIIIICHNUS, KOJUICKTHBHBIE IIPE/ICTABICHHS,
BKJIFOYAIOIINE apXETHIThI COLMOKYJIBTYPHOH aMSITH, IIGHHOCTEH, YyBCTB. DTH
KayecTBa UMEIOTCS Y ITPaBOBOT0 00bIYast [IOTOMY, YTO OH CO3/1a€TCsl HEMOCPe/I-
CTBEHHO HAIMEll WM HAapoJIOM Ha OCHOBE WX JKU3HEHHOTO OIbITa, 00YCIIOB-
JICHHOTO OCOOBIMH YCIOBUSIMH WX (DOpMHUPOBaHUSI U (DyHKIIMOHHPOBAHUS
[1, c. 29]. B nanHOM city4ae MOXXHO TOBOPUTH O HEKOW TyXOBHOW KOHCTaHTE
NPaBOBOW KyJBTYPbI Ha HAIIMOHAIEHOM YPOBHE.

[Tpu3HaHue MpaBOBBIX KYJIBTYP CIOXKHBIMH CHCTEMHBIMH OOpa30BaHH-
SIMU, OOBEIMHSIONIMMHI HE TOJILKO JIyXOBHBIC, HO U MarepualibHbIE KOMIIO-
HEHTBI, TpeOyeT TakKe yueTa aHaln3a U3MECHEHHUH ee MaTepHaIbHBbIX KOMIIO-
HEHTOB, ITPOUCXOMSAIINX B PA3BUTHU HAIIMOHAIBHBIX MPABOBBIX KYJIBTYP TIOJ
BO3JICHCTBHEM MpOIeccoB miobanu3anuu. B odocHoBanuu O. H. Bparycesoit
«MarepualibHasl IpaBoBasi KyJIbTypa OTpa)kaeT KaueCTBEHHOE COCTOSHHUE TIH-
CaHOTO IpaBa, MPABOTBOPUYECKOMN U MPaBOpEATU3AIMOHHON eI TeIbHOCTH, 3a-
KOHHOCTH | mpaBonopsiaka» [3, c. 13].

B xauecTBe OOBEKTMBHBIX KPHUTEPHUEB 3amaJHONW MPAaBOBOM KYIBTYpHI
OIPECIISIOTCS TIPO3PAYHOCTh 3aKOHOJATENIFHOTO TPOIiecca; MIACHOCTh Cy-
JeOHOTO TIpolecca; HENPUKOCHOBEHHOCTh YaCTHOTO JIOTOBOPA; OIIEPAaTHBHOE
OITyOJIMKOBaHHE BCEX HOPMATHBHBIX IPABOBBIX aKTOB; CTAOMIILHOCTh M MIPE/I-
CKa3yeMOCTb 3aKOHOB; IOpUANYECKasi I'PAMOTHOCTh M 3aKOHOITOCITYIIHOCTh Ha-
CeJICHHS1; TIPU3HAHUE POJIM IOPUCTA; CTA0MIBHOCTH M NPABONIPHEMCTBO pelie-
HU TOCY/IapCTBEHHBIX OPraHOB M BEJOMCTB; JIOBEpUE I'PaKAaH K IPaBOBBIM
CTpyKTypam; cBoboaa nHpopmanuu. OneHKa YpOBHSI M COCTOSIHUSI TIPABOBOM
KYJIBTYypbl KOHKPETHOTO OOIIECTBA B JIaHHOM CJTydae BO3MOXKHA ITOCPEICTBOM
COOTHECEHHUSI €€ XapaKTePUCTHK C MOJICILHBIM 00pa3IoM 3araHoi PaBOBOM
KYJIBTYPBI.
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Takum 00pa3om, CMBICI IPABOBOM KYJIBTYpHI B YCIOBHSIX TJIOOATH3AIINH
OTIpeNieNIeTCs TeM, YTO:

1. IIpaBo camo 1o cebe OTHOCHTCS K YHCIy (yHIIaMEHTaJIbHBIX LEHHO-
cTell YeroBeueckol KynbpTyphl. LleHHOCTHBIE CBOMCTBA mMpaBa O0OYCIOBIEHBI
HE TOJILKO TIPUPOJION ATOTO SIBJICHUS, B KOTOPOM (PUKCHPYETCsl 0OIIECTBEHHOE
MIPEACTaBICHUE O TPABUIBHOM, CIIPABEIJIMBOM, HO TaKXKe €ro 3HAYCHHUEM Kak
0co00#t (hopMmbI, 3amaromiell HaNpaBICHUE PAa3BUTHS OOIICCTBCHHBIX OTHO-
meHHﬁ, 4TO OompeaAcsIeT €ro JOMUHUPOBAHUE B COHI/IOHOpMaTPIBHOﬁ CHUCTC-
Me COBPEMEHHOro o0muiecTBa. [1onoXnuTenbHbIC MPOSIBICHUS TII00ATU3AINY B
npaBoBOW cdepe CBs3aHbl ¢ YHUBEpCcAlU3alMe U cTaHgapTH3aluei npasa,
I/IHTCHCI/I(bI/IK&HI/ICﬁ O6MeHa MPaBOBBIM OIIBITOM, 3aKPECIVICHUCM €IUHBIX CTaH-
JIApTOB B OOJIACTH IPaB YEJIOBEKA, MOBBIIICHUEM YPOBHSI FAPaHTHPOBAHUS U
3aIUTH OCHOBHBIX TpaB M CBOOO U JIp.

2. KynpTypHYI0 HHTETpaIiio 001IecTBa B MUPOBOE MPABOBOE MPOCTPaH-
CTBO XapaKTEPHU3YIOT NMPABOBLIE KYNIbTYpPHBIE IEHHOCTH, KOTOPHIE B CBOEM
OCHOBaHHMH HMCIOT CHCTEMY OOINCCTBCHHBIX IeHHOCTEH. OOBCKTUBHON Xa-
PaAKTEPUCTUKON OOIIECCTBCHHOM JKU3HH, ©¢ 3aKOHOMCPHOCTCH ¥ TEHICHITHIA
MPU3HAETCSI TUTIOPATIM3M IIeHHOCTeH. Vnes miropanu3ma 1eHHOCTe! rodanm-
30BaHHOTO MHUpPa MOXKET PaccMaTpPUBATHCS HE MPOCTO KAaK HACOIOTO-TIOIUTH-
Yyeckasi yCTaHOBKa, HO TaK)Ke Kak WIeiiHOe OCHOBaHHE OOIIECTBEHHOW JKU3HH,
MO3BOJISTIONIEE OMMUCATh €€ 3aKOHOMEPHOCTH M 0003HAYUTh TCHICHIINH.

3. B oOmiem miaHe JuUHaMUKa MPaBOBOi cdepnl 00IIecTBa 00YCIOBIHU-
BACTCsl LICHHOCTHBIMHU SIBIICHUSIMH, KOTOPbIe (PMKCHPYIOTCS B MPABOBBIX HOP-
Max, OTPeJIeNIAIONINX MPABOBO BEIOOP TOTO MJIM MHOTO OOIecTBa. 3HAYCHUE
MPABOBBIX [IEHHOCTE COCTOUT B TOM, YTO OHHU OOECIICUMBAIOT IIEJIOCTHOCTh
MIPABOBOM CHCTEMBI OOITIECTBA, BBICTYIIAs B KAYECTBE CBSI3YIOIIETO 3BEHA C MH-
POBBIM IIPABOBBIM MPOCTPAHCTBOM U, OJTHOBPEMEHHO, CHCTEMOOOPa3yIOIIEero
(hakTopa pa3BUTHS HAIIMOHAIHHOMN MPABOBOM CUCTEMBI.

4. Ilpouecchl miodanu3alyuy B KauecTBe (pakTopa COBPEMEHHOTO MHUPO-
YCTpOICTBa, OKa3bIBAIOT CYIIECTBEHHOE TpaHCHOpPMHUpYIOIIEe BIUSHHUE, KaK
Ha CaMH HaIllMOHAJIbHBIC MPAaBOBBIC KYJIBTYPhI, TAK U Ha BSaHMOHeﬁCTBHe MCX-
Iy HUMH. B yCcIIOBHSIX HEIOCTAaTOUHOH pa3pabOTaHHOCTH BOMPOCOB BIMSHHS
MPOLIECCOB IT00ANN3AIMY HA PAa3BUTHE HALIMOHABHBIX MTPABOBBIX KYJIBTYp, HE
MOXET OBITh OJIHO3HAYHO OIICHEH HEOOOCHOBAHHBIM OTKA3 OT yuyeTa Halluo-
HaJIbHBIX MPaBOBLIX Tpannunﬁ, PaBHO KaK W TCHACHIUA CHMKCHHUA CTCIICHU
CaMOCTOATCIIBHOCTU (l)yHKI_lI/IOHI/IpOBaHI/IH HallMOHAJIBHBIX IMPAaBOBBIX CHUCTEM.
OI[HOBpCMeHHO HUHTETpalus HalMOHAJLHBIX IPAaBOBBIX CUCTEM Ha OCHOBE
LIEHHOCTEH 3ar1aJiHOM IPaBOBOM KYJIBTYPBI BEIET K «CHATHIO» CYLIECTBYOIUX
MEX/1y HUMU IIPABOKYJIBTYPHBIX Pa3IU4Uid, YTO MOXKET pacCMaTpUBAThCS B Ka-
YEeCTBE MOIOKUTEIBLHOTO CISCTBHS ITI00ATH3aIHH.
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C. U. Jlogeyn

npogeccop kaghedpul yeonosnozo npoyecca

u kpumunanucmuxu Mozauneeckozo uncmumyma MB/],
KaHOuoam iopuoudecKux Hayk, 0OyeHm

OLEHKA DKCHEPTHOI'O 3AKJIIOYEHUSA
B NTPOLHECCE JOKA3bIBAHUS
IO YI'OJIOBHOMY JEJY

Aunnomayusn. B xode paccredosanusi 601bWUHCINGA Y20N08HBIX 0l BO3HUKA-
em HeoOX0OUMOCHb NPUMEHEHUs OOCMUIICEHUT HAYKU U MeXHUKU. B maxux cayuasx
0eticm8yIuUM 3aKOHOOAMENbCMBOM CLeA08AMENI NPEOOCMABIEHO NPABO BOCNONb-
308aMbCsl NOMOWBIO 0CBEOOMILEHHBIX U, 00NA0AIOWUX CREYUATbHBIMU 3SHAHUAMU.
B amoil ces3u sakmiouenue skcnepma, A6as5AC, Hauboree pacnpocmpanerHol Gop-
MOU NPUMEHEHUs. CNeYUATbHBIX 3HAHUTL, 80 MHOUX CIVUAAX Npuobpemaem peuaio-
wee 00KA3amenbCMEeHHOe 3HAUEHUE 8 NPOYecce NPOU3E00CMEA NO Y2OI0GHOMY OelY.

C MOMEHTa BOBHUKHOBEHMUS cyz[e6Ha51 OKCIICPTH3a pa3dBUBajlaChb IO MMyTU
HaKOIIJICHUA, HpI/ICHOCO6ﬂeHI/IH u TpaHC(l)OpMaHI/II/I 3HAHUH W3 HCrOpuan4de-
CKHX O6ﬂaCTeﬁ, TEM CaMbIM OCHOBBIBAsIChb Ha NpUHOHWIIAX HAYYHOCTH, JIOTH-
YeCKou nmocJea0BaTCJIIbHOCTU U COBPEMCHHOCTH. Bwmecte ¢ TeM nio pa3BUTHC
CyﬂeGHOﬁ 3KCHepTHOﬁ JACATCIIBHOCTU B HAIIPABJICHUHN BCC OoublIei ee opra-
HU30BAHHOCTU: YKPCIICHUA HpaBOBOﬁ, MeTO,HI/I‘{eCKOfl M TEXHUYECKON OCHO-
BBbI. OTKpI)IBaJ'II/ICI) IMHUPOKHUEC MEPCHECKTUBLI UCITIOJIB30BaHUS IMTOMOIIU KCIICPTA
B JI0Ka3bIBaAHUM B IEPBYHO OYCPCAb MOCPEACTBOM NPOBCACHUSA SKCIICPTU3BI U
Jaqu 3aKJIFOYCHUA IKCIICPTA, KOTOPOC 3aKOHOAATECIIEM NMTPU3HAHO UCTOYHUKOM
J0Ka3arc/IbCTB. dakruueckue JaHHBbIC, COACPIKAIIMCCA B 3aKJIFOYCHHUU 3KC-
nepra, ABJIAKOTCA J0KA3aTCILCTBOM M MOMJICKAT OLICHKE OpraHoM, BECAYLIHNM
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