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HEKOTOPBIE TEOPETUKO-IIPABOBBIE BOITPOCbHI
YCTAHOBJIEHUSA BO3PACTA TIOAO3PEBAEMOI'O,
OBBUHAEMOI'O ITPA ITPOU3BOACTBE
1O YI'OJTOBHBIM JAEJIAM O ITPECTYIIVIEHUAX
HECOBEPIIEHHOJIETHHUX

B umensix co3naHus CUCTEMBI JIOMOJHUTEIBHBIX IOPUIUYECKUX TapaHTUH
npaB U 3aKOHHBIX HMHTEPECOB IMOJPOCTKOB, COBEPIIMBIIMX MPEIyCMOTPEHHBIE
YTOJOBHBIM 3aKOHOM JESHUS B BO3pacTe A0 BOCEMHAIIATH JIET, YrOJOBHO-
MpOIECCyalbHbIN 3aKOH 3aKperuisieT NuddepeHIupOBaHHbIA MOAX0/ K JaHHON
KAaTeropuu CyObEKTOB. DTOT MOJAXOJ Hallesl OoTpaxkeHue B ri. 45 YToJaoBHO-
nporeccyaibHoro kojaekca Pecnyonuku benapyce (nanee — YIIK) — «lIpous-
BOJICTBO I10 YTOJIOBHBIM JIeJIaM O MPECTYIUICHUSIX, COBEPILICHHBIX JUI[AMU B BO3-
pacTe 10 BOCEMHA/ILIATH JIET» U B HEKOTOPBIX cTarhsix Apyrux riaaB YIIK. Coe-
nuduka ero o0ycioBiieHa TeM, YTO OH UMEET MECTO B OTHOILIEHUH JIUII, KOTOPhIE
Ha JICHb COBEPILIEHUS NPECTYIUIEHUS €llle He JOCTUIIIM coBepuieHHoseTus (4. 1
cr. 429 VIIK), HO yXe JOCTUTIIM BO3pacTa YrOJOBHOW OTBETCTBEHHOCTH,
IPEeTyCMOTPEHHOTO CT. 27 YT010BHOTO KOonekca PecnyOmmku benapycs (ma-
nee — YK). Conepxanue — B 3aKpeIIeHUH psifia JOTOJHUTEIbHBIX MPOLECCY-
IbHBIX TapaHTUN, KOTOPbIC HAIIPaBJIEHbI Ha OOeCrieueHNe HaJIexKalen pean-
3allMM MpPaB YKa3aHHBIX CYOBEKTOB C YYE€TOM HUX BO3PACTHBIX, COIMAIBHO-
MICUXOJIOTUYECKUX U Ipyrux ocobeHHocren. Kpome Toro, eciu mogo3peBaemblil
UM OOBHUHSIEMBIA JIOCTUTAa€T BOCEMHAIATUIETUS KO BPEMEHHU MPOBEACHUS
IPEIBAPUTEIILHOTO PACCIIEIOBaHUs WIA CyAeOHOro pa3z0uparesibCcTBa, TO Mpo-
U3BOJICTBO B OTHOUIIEHUHU MX IMPOJIOJKAETCI B 0COOOM TMOpSIIKE, 32 MCKIIOYe-
HUEM OTIENIbHBIX MPOUECCYAIbHBIX TapaHTUM: MpeKpalaeTcss y4yacTue B Mpe-
BapUTEJIHLHOM PACCIEIOBAHUM U CyIeOHOM 3aceaHUM 3aKOHHBIX IMpeACTaBUTE-
ner (m. 2 4. 3 cr. 429 VIIK), craHoBUTCS HEOOs3aTEIbHBIM y4acTHE Iearora
WIM TICUXOJIora MpU JOMpOce MOA03peBaeMoro mwiu oOBuHseMoro (m. 3 4. 3
ct. 429 VIIK), ycTpansieTcs mpaBoBasi crnernudurka MPUMEHEHHSI K JIUITY 3a/ep-
xaHus u Mep npecedenus (ct. 432 VIIK) u T. 1.

B 3To0i#1 CBsI3M MpaBWIbLHOE YCTAHOBJIEHUE BO3pacTa JIMIA, B OTHOIICHUU
KOTOPOTr'0 BEJIETCA MPOU3BOJICTBO IO YTOJIOBHOMY JIeNy, UMEET Ype3BbIYAHO
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BAJKHOE 3HAYECHME, MOCKOJIBKY MPEIONPENEIACT PEUICHUE LENIOro psiaa BOIPO-
COB Kak IPOLECCYaTIbHOIO, TAK W MPABOBOTO XapaKTepa, KACAIOIINXCA:

— Ha4aJ1a Mpon3BOJICTBA;

— o0ecrieueHus: MpoIeCCyalIbHbIX TapaHTUM MpaB U 3aKOHHBIX WUHTEPECOB
MOAPOCTKA;

— 3aJIepyKaHUS UL,

— MIPUMEHEHUS K HEMY MEpHI MPECEUCHUSI U UHBIX MEP MPOIECCYaTbHOTO
NPUHYXKCHUS;

— MIPUBJICUCHHUS JIUI[A K YTOJIOBHON OTBETCTBEHHOCTH;

— Ha3HAYCHUS €My HaKa3aHHs, a TaKKe OCBOOOXKIEHHUS OT YroJIOBHOW OT-
BETCTBEHHOCTH WJIM HAKa3aHUS U T. 1.

TpeboBanue 00 yCTaHOBJIEHHHM TOYHOTO BO3pacTa MOJI03PEBAEMOro, OOBU-
HSIEMOTO SIBJSIETCS OJHUM W3 OOCTOSITEIBCTB, MOJICKAIIUX JOKA3BIBAHUIO 10
YTOJOBHBIM JIeJIaM O MIPECTYIUICHUSIX HecoBepiieHHoIeTHUX (4. 2 cT. 89 VIIK).

IIpu ycraHoBIIeHMHM BO3pacTa JIMLA MPUMEHSIIOTCA OOIIME IMpaBUIa HC-
YUCJIEHUS CPOKOB, omnpeaeneHHbie B ¢T. 158 VIIK: nuio cuuraercs AOCTUTILHM
ONPENIETIEHHOTO BO3pacTa HE B JIEHb CBOETO POXKAECHUS, a MO0 UCTEUYEHUH CYTOK,
Ha KOTOPBIE MPUXOAUTCS 3TOT JEHB, T. €. C HOJISI YACOB CIEAYIOIIUX CYTOK.

Bo3spact nogo3peBaemMoro, 0OBUHIEMOro, Kak MpaBUiIO, YCTaHABIUBAECTCS
U3 JOKYMEHTOB (MX OPUTHHAJIOB, AyOJIMKATOB JM0O OUIMAIBbHBIX KOnui). Ec-
JIU K€ JOKYMEHTBI, TOATBEPKIAIOIINE BO3PACT JIMIA, OTCYTCTBYIOT, WJIU BO3-
HUKAeT COMHEHUE B MX JIOCTOBEPHOCTH, TO JJAHHBI BONPOC PA3pPEUIAETCS B CO-
orBeTcTBUU ¢ M. 2 cT. 228 YIIK myrem Ha3HadyeHUsS W MPOBEICHUS Cy/IeOHO-
MEIUIIMHCKOMN 3KCHEPTU3bl. BMecTe ¢ TEM BO MHOTMX JOKYMEHTAX, BbIIABAEMBIX
CyOBEKTYy, B KQUECTBE OJIHOTO M3 00s3aTEIbHBIX PEKBU3UTOB yKa3bIBACTCS JaTa
€ro poxiacHus. B 3TON CBA3U B NPAKTUYECKOU AEATEIBHOCTH OPraHOB YrOJIOB-
HOTO IIPECIENOBAHUS JOCTATOYHO YaCTO BOZHUKAET BOIIPOC O TOM, KaKU€ U3 JI0-
KYMEHTOB MOTYT OBITh MCIIOJIb30BaHbI ISl YCTAaHOBJICHUS BO3pacTa I0/103peBa-
€MOTr0, OOBHHSIEMOTO. YTOJOBHO-TIPOLECCYAbHBIA 3aKOH HE COJEPKHUT yKaza-
HUM Ha 3TOT cueT. Pa3bscHss nanubiii Bonpoc, [Inenym Bepxosuoro Cyna Pec-
nyonuku bemapycek B cBoeM nocraHoBieHuH OT 28 utoHs 2002 r. Ne 3 nosicHu,
YTO JOKYMEHTaMHU, MOJITBEPKAAIOIIMMHI BO3PACT HECOBEPIIICHHOJIETHETO, SIBIIS-
I0TCSL Cc8UOemenbcmeo o podcoenuu U nacnopm. Ilpu 3ToM BbICIINI CyAeOHBIN
OpraH He yTOUHWJI, UJET peub O macnoprte rpaxaanuHa Pecnyonuku bemapych
a100 B TOM YHUCJE U O MAaclopTe, BBIJAHHOM JIpyrumM rocyaapctBoMm. Ilonaraem,
4YTO JUIsl pacCMAaTPUBAEMBIX IeJed MOKET OBbITh HCIOJIb30BaH JACHCTBYIOIIUNA
NacropT rpakJIaHuHa JIro00ro rocy1apcTaa.
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Cnenyer ormeruts, yTo YIIK nmomyckaer ucnosbp3oBaHue B mpolecce A0-
Ka3bIBAHUS U UHBIX OOKYMEHMO8, YKAa3bIBasl, YTO OHU MPU3HAIOTCS UCTOUHUKAMU
JIOKA3aTeNbCTB, €CIIU 00CTOSTENLCTBA U (DAKTHI, U3JIOKEHHBIE B HUX, YJIOCTOBE-
PEHBI IOJPKHOCTHBIMU JIMIIAMUA OpPTaHMU3alMK WK TpaKJaHaMHU U UMEIOT 3Haye-
Hue s yrosioBHoro gena (4. 1 cr. 100 VIIK). B aToli cBsA3u mpeacTapisiercs,
YTO JIOCTOBEPHBIC CBEJCHUS O BO3pACTE CYOBHEKTa MOTYT OBITh MOJYYEHBI Opra-
HOM, BEJyIIUM YTOJIOBHBIM MPOIIECC, HE TOJIBKO M3 YIMOMSIHYTHIX paHEE JTOKY-
MEHTOB, HO Y U3 KYPHAJIOB 3alMCH aKTOB I'PAXJAHCKOTO COCTOSIHUS, & TAKKE U3
JOKYMEHTOB, MMEIOIIUXCS B MoApa3zjeneHusx JlemapraMeHTa mo rpaxkJaaHCTBY
U MUTpaIMy, Ha OCHOBAHUM KOTOPBIX OBUIM BBIJIAHBI, COOTBETCTBEHHO, CBU/IC-
TEILCTBO O POXKJACHUU U MAacropT rpaxkaannHa PecnyOiauku benapychk.

AHaJIN3 HOPM JICMCTBYIOIIETO 3aKOHOJATEJIbCTBA IO3BOJISIET BBISIBUTH U
JIpYyrue JOKYMEHTBI, KOTOPbIE TI0 CBOEMY Ha3HAYEHUIO MOT'YT OBITh UCIIOJIb30BaHbI
JUIsl YCTAHOBJIEHUSI BO3pacTa Mmojo3peBaemMoro, ooBunsieMoro. Tak, m. 1.1 Ykaza
[Ipesunenra Pecnyonuku benapyck ot 3 utons 2008 roga Ne 294 «O nokymMeHTH-
poBaHuu HaceneHus PecnyOnuku benmapych» ycTaHaBIuBaeT, YTO JOKYMEHTAMH,
YAOCTOBEPSIOMIMMU JIMYHOCTD, SIBJISIFOTCS, HAPSIAY C MACIOPTOM rpaxaaHuHa Pec-
nyonuku benapych, Takke BUJ Ha KHTENIbCTBO B PecnyOnuke benmapych u ymo-
croBepeHue Oexena [1].

CornacHo IlonoxxeHunto 0 JOKyMEHTaX, YA0CTOBEPSIONINX JIMYHOCTh 6UO0 HA
acumenvemeo 8 Pecnybnuxe benapyce — 3T0 TOKYMEHT, YJOCTOBEPSIONTUN JTUY-
HOCTb MHOCTpaHIla Ha Tepputopun Pecnybnuku benapyck n moaTBep Kaaroni
MOJTyYeHHE UM pa3pellieHHs] Ha MOCTOSHHOE MpokuBaHue B Pecnybnmke bena-
pych. YKa3aHHBIH TOKYMEHT B Kaue€CTBE OJHOT'O M3 OOS3aTeNbHBIX PEKBU3UTOB
COJICP’KUT CBEACHUS O JIaTe€ POXKIACHUS €ro Biajielnblia. BeigaeTcs oH HHOCTpaH-
HBIM TpPaXKJlaHaM M JihlaM 0e3 IpakJIaHCTBAa, B TOM YHUCJIE HECOBEPIICHHOJIET-
HUM, TIOJIYYUBIIIMM Pa3peIlIeHUe Ha TOCTOSTHHOE MpoxuBaHue B Pecnyonnke be-
napycs [2, . 3, 31, 32].

Yoocmosepenuem beocenya ABAsieTCS JOKYMEHT, YIOCTOBEPSIIOMIUN JTHY-
HOCTb OexeHIla Ha TeppuTopuu PecnyOnuku benapycs. OH Takke 00s3aTeIbHO
COJICP’KUT CBEJICHUSI O BO3PACTE JIMIIA U BbIJACTCS: O€XKEHIaM, JOCTUTIINM Ye-
THIPHAIATUIIETHETO BO3pacTa, OeXeHIlaM, He IOCTUTIIIUM YEThIpHAAI[aTUIIETHE-
ro BO3pacTa W COCTOSIIIUM B Opake, U OeKeHIlaM, HE JIOCTUTIIUM YeThIpHAIIa-
TUJIETHETO BO3pacTa, HE COCTOSIIMM B Opake u npuObBImKM B PecnyOnuky be-
Japych 0e3 COIPOBOXKACHMS 3aKOHHBIX IpeICTaBuTeNeH [2, . 3, 41, 42].

[ToCKOBKY MCIIOJB30BAHUE YKA3aHHBIX JOKYMEHTOB OCYILECTBIISETCA B
LEJSIX HEOJTHOKPATHOTO YJIOCTOBEPEHUS JIMYHOCTH JIMIA, KOTOPOMY OHM BbIJa-
HbI, TO 110 CBOEMY IPABOBOMY MpPEIHA3HAYEHUIO, HECMOTPSI Ha OTCYTCTBUE CO-
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OTBETCTBYIOLIEr0 pazbsicHeHus: [lnenyma BepxoBHoro Cyja, OHM MOTYT OBITh
WCIIOJIB30BaHbI JIsl YCTAHOBJIICHHS BO3pacTa MOJ03PEBAEMOT0, OOBUHSIEMOrO B
cilyyae OTCYTCTBUS y HETO Mmacnopra JIu00 CBUAETEILCTBA O POKICHUMU.

bonee clI0XHBIM M HEOJAHO3HAYHBIM IPEACTABIISIETCS BOMPOC O JOMYCTH-
MOCTH UCIIOJIb30BaHUsI B JAHHOM CITydae psijia MHBIX JOKYMEHTOB, Bbljaya KOTO-
PBIX TaK)Xe OCYIIECTBISIETCS TOCYJapCTBEHHBIMU OpraHaMH, OJHAKO ISl KOH-
KPETHBIX IeJed MO0 JIJIsi OJHOKPATHOTO NMpuMeHeHus. Tak, Hampumep, 0oky-
menmamu 0nsl eviesoa uz Pecnyboauku benapycy u (unu) eévezoa 6 Pecnyonuxy
benapyco sBnsawoTca (Hapsay ¢ nacnoptoM rpaxiaanuHa PecnyOnuku benapych):
JTUIIIOMaTUYeCKUi macnopt rpaxaannHa PecnyOnuku benapych, cityeOHBIM
nacnopt rpaxaanuHa Pecriyonuku benapych, cBUIETETHCTBO Ha BO3BpAIICHUE B
PecnyOnuky benapych, HallMOHAIbHOE YJIOCTOBEPEHUE JTUYHOCTH MOpsika Pec-
nyonuku benapych u npoe3nHoit nokyMeHT PecniyOnuku benapych. YkazaHHbie
JIOKYMEHTBI TaK)K€ COJIEPKAT CBEJICHUS O JaTe POXKACHUS JIUIla, OJTHAKO Mpe/IHA-
3HAYE€HBI YJOCTOBEPATh JUYHOCTh B KOHKPETHBIX LEAX (HapuMep, CBUIETEIb-
CTBO O BO3BpAIlEHWU BBIAACTCS JIs yIOCTOBEPEHUS JIMYHOCTU B IIEJISIX OJHO-
KpatHoro Bbe3za B Pecnyosmky benapycs) [3, n. 3]. IlpeacraBnsercs, 4To
HaJIM4Khe KOHKPETHOTO IEJIEBOT0 MpeIHAa3HAYEHUsl BbIAAUYM TaKUX JIOKYMEHTOB
OTPaHUYMBAET BO3MOXKHOCTh UX HCMOJIb30BAHUS B MPOIECCE JOKA3bIBAHUS IS
YCTAHOBJICHHSI BO3pacTa Moj03peBaeMoro, ooBuHsieMoro. OnHako cam (akT BbI-
Jlayyl MPEeJojaaracT BO3MOXHOCTh OpraHa, BEAYIEro YroJIOBHBIM MPOIIECC, UC-
TpebOBaTh U3 COOTBETCTBYIOIIETO OpraHa, BbIAABIIETO JOKYMEHT, HEOOXOUMBIE
CBEJICHUS O JaTe POXKICHUS JUIA U MPUOOIIUTh UX K MaTephallaM YroJIOBHOTO
Jiea B Ka4eCTBE MHOTO JJOKYMEHTa (CIpaBKH, OTBETA HA 3aMpocC O MpeaocTaBIie-
HUU UHGOPMALIMH U T. 11.).

3aBepias pacCMOTPEHUE BOIIPOCOB, CBSI3aHHBIX C YCTAHOBJIEHUEM BO3pac-
Ta MOJI03PEBAEMOTr0, OOBUHSIEMOIO MPU MPOU3BOJICTBE MO YIOJIOBHBIM J€JIaM O
MPECTYIUICHUSIX HECOBEPIIEHHOJIETHUX, CIIEIYET ClIeNaTh BBIBOJ O TOM, YTO Op-
raH, BeAYyIMNA YyroJOBHBIN MPOIIeCcC, BIPAaBEe UCIIOIb30BaTh, HAPAY C TACIOPTOM
U CBHUJIETEIICTBOM O POXKIACHUH, TAK:KE U UHBIE IOKYMEHTBI, KOTOPBIE, COTJIACHO
MOJIOKEHUSIM JIEHCTBYIOIIETO 3aKOHO/IaTENIbCTBA, SIBJIAIOTCA JOKYMEHTaMU, y10-
CTOBEPAIOIIUMHU JINYHOCTh. KpoMe TOro, mpeCcTaBiseTcsl, YTO MPU OTCYTCTBUU
COOTBETCTBYIOIIUX JOKYMEHTOB JJOCTOBEPHBIE CBEJEHHUS O BO3PACTE JIMI[A MOTYT
OBITh MOJYYEHbl U3 TOCYJAPCTBEHHBIX YUYPEXKICHHUM, OCYIIECTBUBIINX BbIIAUY
TaKUX JOKYMEHTOB.
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