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OCOBEHHOCTHU BO3BYXJAEHUA YI'OJIOBHBIX AEJI
[HO ®AKTY XUIIEHUA UMY IIECTBA

BaxHpIMH yCIOBHSIMH, KOTOPBIE CIOCOOCTBYIOT PAaCKPBITUIO MPECTYIUICHUS, SBIIS-
eTcsi oOHapy>KEHHE ero NMPU3HAKOB M CBOEBPEMEHHOE BO30YXKIEHHE YTOJIOBHOTO Jena.
Jlsist Toro 4yToObl 00€CTeYnTh 3aKOHHOCTh U 00OCHOBAHHOCTh BO30YK/IE€HUS YTOJIOBHOIO
Jiena, 3aKOHOAATeNIbCTBO MPEyCMaTpUBAET yCIOBUSA, P HATUYUU KOTOPBIX MOXKET OBITH
BO30Y’>KJICHO YrOJIOBHOE Jel0. OTH OCHOBaHUSI cojepxarcsi B CT. 166 YrojgoBHO-
npoieccyanbHoro kojekca Pecnyonuku benapycs (nanee — YIIK Pecny6nuku benapych)
(moBOBI K BO30YKIEeHMIO yrojioBHOTO jAena) u cT. 167 YIIK Pecnybnuku benapycs (oc-
HOBaHUS K BO30YXJACHHUIO YTOJIOBHOIO JI€N1a).

B xauecTBe MOBOJOB 151 BO30OYXACHUS YTOJOBHBIX JI€J] Yallle BCErO UCIOJb3YIOTCS
3asBJICHUS] TOTEPIIEBUINX, OYEBHUILIEB W APYTMX JIMAL, PACIOJararolluX CBEICHUSIMU
0 Kpa)ke, a TaK)Ke SIBUBIIMXCS C TOBUHHOM; COOOIIEHHS O KpaXkaX JIOJKHOCTHBIX JIMIL FOC-
yIapCTBEHHBIX OPTraHOB, MHBIX OpraHU3allNii; HEMOCPEICTBEHHOE OOHApYKEHUE MpHU3HA-
KOB YKa3aHHOT'O NPECTYIUICHHS OpraHaMH JI03HaHUs, CIEAOBATEISIMU WM MPOKYPOPOM,
JAHHBIE O KpaXke, MOJIYYEHHBIE B IPOLECCE PACCIECAOBAHUS APYTUX YTOJIOBHBIX AEII.

VYTOM0BHOE J€710 0 KpaXke MOXKET OBbITh BO30YX/IEHO U B CBSI3U C MOJIyYEHHUEM OIle-
PaTUBHO-PO3BICKHBIX JTAHHBIX O €ro coBepuieHnu. OaHaKo camu 1o ce0e OHU HE SBISIOTCS
MOBOJAAMM JJIs1 BO30YKIEHUS YTOJIOBHBIX Aei. VX ncrnonb30BaHue ISl PELICHHS 3TOTO BO-
poca MOYKET UMETh MECTO TOJIbKO HAa OCHOBE IOJYYEHHS JAHHBIX O Kpa)ke U3 Mpeay-
CMOTPEHHBIX 3aKOHOM IPOLIECCYaIbHbIX HCTOYHUKOB. J(pyrumMu cinoBamu, st BO30yxkie-
HUS YTOJIOBHOTO JieJla HEOOXOAMMBI HE OTIEPATUBHO-PO3BICKHBIC, & OHUIINATILHBIE MaTEPH-
aJibl, IPEyCMOTPEHHbBIE 3aKOHOM B KAYECTBE UCTOUHUKOB JI0KA3aTEIbCTB.

YtoObl BO30YIUTh YIOJOBHOE JAEJI0, HE JOCTATOYHO OJHOTO noBoaa. HeoOxonumo
Takke Hanmuuue ocHoBaHus. Cratesi 167 YIIK Pecny6nuku bemapyck npemxycmaTtpuBaer
JBa OCHOBAHMUSL:

1) HaMuKe TOCTaTOYHBIX JAHHBIX, YKA3bIBAIOIIUX HA MPU3HAKU PECTYIUICHUS, TPU

OTCYTCTBUU O6CTO§IT€JII>CTB, HCKIIIOYAIOIINX ITPOU3BOACTBO 11O YI'OJIOBHOMY ACIY,



2) UCYE3HOBEHHME JIUIIA, €CJIA B TCUECHUE JACCATH CYTOK C MOMEHTA TI0/1a4YH 3asBJICHHUSI
OTIePAaTUBHO-PO3BICKHBIMH MEPOIPHUSATUSIMHU, POBEJACHHBIMH B 3TOT CPOK, YCTAHOBUTH ME-
CTOHAXO0KJICHHE JIUIIA HE TIPEICTABIISACTCS BO3MOKHBIM.

Od4eBUIHO, YTO ISl UMYIIECTBEHHBIX MPECTYIICHNH HEOOX0IMMO HATMYHUE TTEPBOTO
ocHoBanus. [log ocHoBaHueM Jyisi BO30YKIEHHUSI YTOJOBHOIO Jejia O Kpake MOHUMAETCS
HAJIMYUE CBEJICHUH, YKA3bIBAIOIINX HAa MPU3HAKHU MPECTYIUICHUS U B CBOCH COBOKYITHOCTHU
JAIOIINX OCHOBAHME JJISi BBIBOJA, UTO KpaXka IEUCTBUTEIBHO UMEJIa MECTO M UTO 0 (aKTy
€€ COBEPIIICHUST HEOOXOIUMO pacclieZIOBaHHE.

Bce nepBuuHBIe MaTeprabl 0 Kpakax, MOCTYMAIONINE B OPraHbl BHYTPEHHUX JET U
CrneacTBEeHHBIN KOMUTET, MOXKHO MOJIPA3ACIUTh Ha IBE TPYIIIIbI:

1) maTepuansl, He HYKIAIOIIHUECS B MPEIBAPUTEIHHON MPOBEPKE, TOCTATOUHBIC TSI
pelieHrs BOIpoca 0 BO30YKIEHUH YTOJIOBHOTO Jiejia TU0O OTKa3a B €ro BO30YKICHHH;

2) Matepuabl, TpeOyIolue MPOU3BOICTBA MPEBAPUTEIHHON MTPOBEPKH.

Takoe nmeneHWe TMOCTYNMHMBIIMX MAaTEPHAJIOB MO JejaM JaHHOW KAaTeTOPUU HMEET
OoJBIIIOE TIPAKTHYECKOe 3HaueHue. M3 MarepuanoB TMEpBOW TPYMIBI HEMOCPEACTBEHHO
yCMaTpPUBAIOTCS MPU3HAKKA Kpaku. B TakoMm ciydae pemieHue o BO30YKIEHUU YTOJOBHOTO
JieNia MPUHUMAETCSI HEMEIJICHHO, YeM JIOCTUTAETCSl COKpAIeHNEe BPEMEHN MEXKTy COBEpIIe-
HUEM MPECTYIJICHUS ¥ Ha4aJIOM €T0 Pacclie/IOBaHMs.

Marepuainbl BTOpON TpyNmbl HYXIAIOTCS B KOMILJIEKCE JIEHCTBUN, HEOOXOIAMMBIX
JUTSL peIIeHuUs BOIIPOCa, MPUHUMAEMOTO 10 3asBJICHUIO M COOOIIEHHUIO O COBEPIIEHHOM WIIH
MOJITOTOBIIIEMOM TMpecTyruieHnn. [IpeaBapuTenbHas NMpoBepKa MPOBOAUTCS B CIydasx
YCTaHOBJICHHSI 3aKOHHOCTH MOBOJIOB K BO30YKJIEHUIO YTOJIOBHOTO JIeJIa; HAJTU4HsI OCHOBA-
HUN K BO30Y>KJIEHHUIO YTOJIOBHOIO JI€JIa; OTCYTCTBHS OOCTOATENHCTB, UCKIIOYAIOIIUX MPO-
W3BOJICTBO TI0 YTOJIOBHOMY JIEIY.

[IpakTrke W3BECTHBI TaKWE CIIy4yau, KOrJa B NMEPBUYHBIX MaTepuagax CoJepKaTcs
CBEJICHUS O KpaXke, OJIHAKO HE SICHO, UMEIOTCA JIM B ITAHHOM CITy4ae MpU3HAKU MPECTyTLIe-
HUSI, HAIpUMEpP, OOHAPYKEHUE CIIEA0B MHCIICHUPOBKU Kpaxku. Bo30yKIeHHE YTOJIOBHBIX
nen 0e3 HajJIexKaIel TPOBEPKH 3asBJICHUA O Kpa)kax MOXKET MPUBECTH K OMIMOKAM U CBSI-
3aHHBIM C HHMMH OTPHULATENIBHBIM MocheacTBUsIM. [IpoBepka 3asBieHust (COOOIICHUS)
0 Kpake JTOJDKHA OBITh HAMpAaBJICHA JIMITh HA BBISBICHUE OOCTOATENHCTB, MOATBEPKIAI0-

IMUX HAJIUYUC IIPU3HAKOB IMMPECCTYIUICHUA, 1 HE JOJIKHA ITPCBPAIIATHCA B CO6I/IpaHI/IC MaTc-
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pHasioB, N300JMYAIONINX JIMI] B €r0 COBEPUICHUH, B JOKA3bIBAHUE, YTO SBIIACTCS YK€ 3a-
Ja4yel MpeBapUTEIbHOIO PACCIEI0BAHMS.

OTcyTcTBUE MIPOBEPKHU 3asIBJICHUI MOYKET MOBJIEYD 3a COOOM HE TOJBKO HE3aKOHHOE
B0O30Yy>K/IEHHE, HO M HE3aKOHHBIM OTKa3 B BO30Y>K/I€HUM YTOJIOBHBIX J€] B T€X CIIydasX,
KOTJla KPaKu JIEUCTBUTENBHO MMEIU MECTO U NO (paKTaM UX COBEPUICHHS HEOOXOIMMO
paccienoBanue. He3akoHHBIN 0TKa3 B BO30YKJIEHUN YTOJIOBHBIX JI€] CO3/1a€T 0OCTAaHOBKY
0e3HaKa3aHHOCTH 3a COBEpPLICHUE 3TUX MPECTYIUIEHUH, CIOCOOCTBYET UX pacHpoCTpaHe-
HUIO U TEM CaMbIM MPENSATCTBYET yCIeXy OOpbObl ¢ HUMU. A 3TO 3HAYUT, YTO 3asIBJICHUS
0 Kpakax JOJOKHBI TPOBEPSTHCS HE TOJIBKO OBICTPO, HO U TIATEIBHO.

Taxum 00pazom, IIpu pelIeHud BOIpoca 0 BO30YKIEHUHU YTOJIOBHOTO Jejia s JIu-
1a, MPOU3BOJSIIETO JO3HAHKE, CIENOBATENSI YETKO OMNpENETeHbl PaMKU, B KOTOPBIX OHU
JeMCTBYIOT, OLIEHUBAs MOJy4YeHHbIe MaTepraiibl. CBOEBpEeMEHHOE BO30YK/IEHUE YIOJIOB-
HOTO JIeJla HETIOCPECTBEHHO OKa3bIBACT CYIIECTBEHHOE BIMSHHE HA CBOEBPEMEHHOE pac-

KPBITUC N KaUCCTBCHHOC PACCICAOBAHUC YI'OJIOBHBIX ICII O KpaKax.



