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SHAYEHUE MIOHATUHN « COBCTBEHHOCTb»
U «AMYIIECTBO» 1JI51 KBAJITU®UKALIUU
IMPOTUBOIIPABHBIX JIEICTBUH

Kogexc 06 agmuHHCTpaTHBHBIX MpaBoHapymeHusx Pecny6muku benmapyces comep-
XKUT B 0COOCHHOW YacTH r1aBy 10, NOCBALIEHHYIO aIMUHUCTPATUBHBIM IIPABOHAPYIICHU-
SM, MOCSTAIOIIMM Ha COOCTBEHHOCTh. B MaHHOW riiaBe mepedyuciieHbl U aJMUHUCTPATHB-
HbIE€ [IPABOHAPYILUEHUS, OCITAOIINE Ha UMYLIECTBO rpaxaad: cratbd 10.5 «Menkoe xu-
mieHuey; 10.6 «IIpucBoenne Halimennoro umyiectsay; 10.7 «lIpuunHeHne UMyIIeCTBEH-
Horo ymep6a»; 10.9 «YMbIlUIEHHOE YHUYTOXEHUE JMOO0 MOBPEKIACHHE HMYILECTBA;
OCTaJIbHBIE COCTaBbI KACAIOTCS MOCATATENHCTBA HA COOCTBEHHOCTb.

B mpakTtuuyeckol NeATeNbHOCTH COTPYJHUKOB OPraHOB BHYTPEHHHUX €] JUIsl Ipa-
BUJIbHOM KBaIM(PUKALMK AEHUCTBUI BUHOBHOIO JIMIIA HEOOXOAUMO pa3o0parbCs ¢ MOHATH-
MU «MMYIIECTBO» U «COOCTBEHHOCTHY», KOHKPETU3UPOBATh UX OTJINYME U OOLIUE YEPTHI.

B cootBerctcTBUM co crathelt KonBenumu Opranuzanun OObeauHeHHBIX Haruii
«IIpoTuB KOppynuumM» MOJ WMYIIECTBOM MOHUMAIOTCS JIIOOBIE aKTUBBI, OyAb TO MaTepu-
aJIbHBIE WJIM HEMaTepHUaJbHbIC, ABMKMMbIC WM HEJBUKUMBIE, BBIPAKEHHBIE B BEIaX WU
B IIpaBax, a TaKXXe HOPUAMYECKUE JOKYMEHTBHI WM aKThl, MOATBEP)KIAIOIIME MPaBO COO-
CTBEHHOCTH Ha TaKUE aKTUBbI UM UHTEPEC B HUX.

Crarpst 1 3akona Pecriy6nmuku benapych «O 6oprOe ¢ KOppymniuen» ompeacisieT
UMYIIECTBO KaK HEJIBMKMMBIE U JIBH)KMMbIC BElW (BKJItOYas IEHbIU U IICHHBIE OyMmarwu),
B TOM YMCJIE UMYIIECTBEHHBIE MPaBa, YCTAHOBICHHBIE TPAXAAHCKUM 3aKOHOAATEIHCTBOM
Pecnybnuku benapych.

OHuuknoneauueckui  ciopaps  «lIpaBo W >KOHOMHKa» TOA  peAaKIUen
B. A.T'aBpuieHko onpeaensieT UMyIIeCTBO KaK:

1. CoBOKynHOCTh BelE M MaTe€pUabHBIX LIEHHOCTEH, COCTOSIIIMX B COOCTBEHHO-
cTU nuua (PU3NYECKOro WIH IOPUIUYECKOr0), TOCYJapcTBa WM MYyHUIIMIIAIIBHOTO 00pa-
30BaHMs, JTUOO MPUHAJIEKAIIET0 OPraHU3AlMKM Ha MpPaBE XO35SHUCTBEHHOI'O BEIACHUS WIIU
OIlepaTHUBHOIO YIpaBieHUs. B cocTaB umyiecTBa BXOAAT TaKKe JI€HbI'H U LIEHHbIE OyMa-
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2. COBOKYIIHOCTb BEIIEW M MMYLIECTBEHHBIX IPAaB Ha ITOJyYECHHE BEUIEH WU UMY-
IIECTBEHHOTO yJAOBJIETBOPEHUS OT APYTUX JIUIL (AKTHUB).

3. COBOKYITHOCTh BEIIEH, UMYIIIECTBEHHBIX MPaB U 00S3aHHOCTEH, KOTOPBIC XapaK-
TEPU3YIOT UMYIIECTBEHHOE MOJI0KEHNUE UX HOCUTENS (AKTUB U MTACCHUB).

4. COBOKYITHOCTH BEIIEH, HAXOIAIINXCS B COOCTBEHHOCTH WJIW BJIaJICHUU FOpHUIAYE-
CKUX JIUOO (HPU3HUECKUX JIUII.

B rpaxnanckom 3akoHopgatenbcTBe PecnyOnuku benapych NoHsiTue MMyIIeCTBa
TPAKTyeTCs €lle IIUPE — KaK HEABMKMMOE M JIBHKMMOE MMYIIECTBO. B cooTBeTcTBUU
co crarbeir 130 I'paxkmanckoro koaekca PecnyOnuku benapych K HEIBUKMMBIM BelllaM
(HEABMKMMOE HMYILECTBO, HEIBUKUMOCTb) OTHOCSITCS 3€MEJIbHbIC YYacCTKHU, YYaCTKH
HeJp, 000COOJIEHHBIE BOJIHBIE OOBEKTHI M BCE, UTO MPOUYHO CBSI3aHO C 3eMJIEH, TO €CTh
OOBEKTHI, TIEPEMEIICHHE KOTOPBIX 0€3 HECOpa3MEpHOTo yiiepda MX Ha3HAUCHHUIO HEBO3-
MO>KHO, B TOM YHUCJE Jeca, MHOTOJIETHHE HAaCaXJI€HUsI, KalluTaJbHbIE CTPOEHUS (31aHMS,
COOpYKEHHS), HE3aBEPILICHHbIE 3aKOHCEPBUPOBAHHBIE KAMUTAIbHBIE CTPOEHUS, U30JIUPO-
BaHHbIE TTOMEUIEHUS, MAalIMHO-MecTa. K HeIBMAKUMOMY MMYIIIECTBY TaK)Ke MPUPABHHUBA-
I0TCSI TPEANPUSATHE B ILEJIOM KaK MMYIIECTBEHHBIM KOMILJIEKC, MOMJIEXKAIIUe rocyaap-
CTBEHHOW pErucTpalvy BO3AYIIHBIE U MOPCKHE CyJa, CyJla BHYTPEHHErO IUIABaHUs, CyJa
IUTABaHUS «PEKA-MOPE», KOCMHUYECKUE OOBEKThI. 3aKOHOJATEIbHBIMU aKTaMU K HEJIBUXH-
MOMY MOKET OBITh OTHECEHO M MHOE MMYIIECTBO. Belu, He oTHOCSIMECs K HeABMKHUMO-
CTH, BKJIFOYAsl IEHbI'U U LICHHbIE OyMaru, MpU3HAIOTCS IBUKUMBIM UMYIIIECTBOM.

Ho B moboM cinydyae Ha MMYyHIECTBO JIOJDKHO BO3HHUKHYTh MPaBO, a 3TO IMPaBo
B I'PaKJAHCKOM 3aKoHozaTenbecTBe PecyOnrku benapyce Ha3zpiBaeTcss mpaBoM COOCTBEH-
HOCTH U perinameHTupyercs rinaBoil 14 «IIpuobperenne npasa coOcTBeHHOCTHY ['paxaan-
ckoro kojaekca Pecriyonuku benapyce.

Taxk, cratesa 219 I'paxxmanckoro koaekca Pecnybnuku benapych KoHCTaTHpyeT, 4ToO
paBO COOCTBEHHOCTH Ha HOBYIO Belllb, U3TOTOBJIEHHYIO WM CO3/IaHHYIO JIUIIOM JUIsl ceOsl
C COOJIIO/IEHNEM 3aKOHO/1aTeNIbCTBA, TPUOOPETACTCS 3TUM JIUILIOM.

[IpaBo cOOCTBEHHOCTH Ha ILJIOJIbI, TPOIYKIHUIO, JOXO/IbI, TOJIYYEHHBIE B PE3yJIbTaTe
UCIIOJIb30BAHUSI UMYIIECTBA, TPUOOPETAETCS MO OCHOBAHUSIM, IIPEIYCMOTPEHHBIM CTAaThEH
136 I'paxxnanckoro kojekca Pecyonuku benapychs.

[IpaBo cOOCTBEHHOCTH HAa UMYLIECTBO, KOTOPOE UMEET COOCTBEHHUKA, MOKET ObITh
OpUOOPETEHO APYTUM JIMIIOM Ha OCHOBAaHUHM JOTOBOPA KYIUIM-MPOAAKH, MEHbBI, 1apeHus

WJIH MHOM CACIKH 00 OTYYXKIACHHUU 3TOI0 MMYIIICCTBA.
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B ciyyae cmepTu rpaxxjaHrHa MpaBo COOCTBEHHOCTH HA €r0 UMYIIECTBO HACJemy-
€TCS B COOTBETCTBUU C 3aBEIIaHUWEM WM 3aKOHOM. B ciydae peopraHuzanuu opuadye-
CKOTO JIMIla TMPaBO COOCTBEHHOCTH Ha MPUHAJJICKABIIEE €My HUMYIIECTBO TMEPEXOIUT
K FOPUANYECKUM JIMIAM — MPABONPEEMHUKAM PEOPraHU30BAHHOTO HOPUAMYECKOrO JIHUIA
B COOTBETCTBHH cO cTaTheit 54 ['paxknanckoro konekca PecyOnuku benapych.

B cnyyasx u nopsiake, NpeaIyCMOTPEHHBIX 3aKOHOJATEIbCTBOM, JIMLIO MOXET IpHU-
oOpecTu mpaBo COOCTBEHHOCTH Ha MMYIIECTBO, HE MMEIOIee COOCTBEHHHUKA, HA UMYIIIE-
CTBO, COOCTBEHHHK KOTOPOTO HEU3BECTEH, JIMOO HA MMYIIECTBO, OT KOTOPOro COOCTBEH-
HUK OTKa3aJICsl UJIM Ha KOTOPOE OH YTPATUJI MPABO COOCTBEHHOCTHU MO MHBIM OCHOBAHMUSIM,
PEAYCMOTPEHHBIM 3aKOHOJIaTE€IbCTBOM.

[TonaTre «COOCTBEHHOCTH» B TPAXKIAHCKOM 3aKOHOAATEIHCTBE TPAKTYETCS Kak
paBo, U CyOBEKTaMH 3TOTO MPaBa B COOTBETCTBUM CO cTaTheil 213 ['paxaaHCKOTO KOJEK-
ca PecniyOnuku benapyce sBasitoTCs:

e cyOBeKTaMH IIpaBa TOCYJApCTBEHHOM COOCTBEHHOCTH SBISIOTCA PecmyOmuka

benapych 1 aIMUHUCTPATUBHO-TEPPUTOPUAIIBHBIC €IUHUIIBI,

e CyObEeKTaMu IpaBa YaCTHOM COOCTBEHHOCTHU SIBIIAIOTCS (U3MYECKUE M HErocy-

JApCTBEHHBIC OPUANYECKUE JTULIA.

OcoOeHHOCTH TPHOOpPETEHUs] U TpEKpalleHus MpaBa COOCTBEHHOCTH Ha UMYIIe-
CTBO, BJIaJICHUE, MOJb30BAHUE U PACIOPSHKEHHE UM B 3aBUCHUMOCTH OT TOT'O, HaXOJUTCS
MMYIIECTBO B COOCTBEHHOCTH Tpa)kJaHWHA WU IOPUIWYECKOrO JIMIla, B COOCTBEHHOCTH
PecnyOnuku benapych Win aiMUHUCTPATUBHO-TEPPUTOPHUANBHBIX €IUHUI, MOTYT yCTa-
HABJIUBAThCA 3aKOHOAATEIBCTBOM, a B Clly4asix, npeaycMoTpeHHbix Konctutyimein Pec-
nyosnuku benapyck, — TOJIBKO 3aKOHOM.

B cootBercrcrBum co crarheit 1 Konpennuu Opranuzanun O0beauHeHHbIx Haruit
«O 06oprbe MPOTHB HE3AKOHHOTO 000pPOTa HAPKOTUYECKHUX CPEICTB M IMCUXOTPOITHBIX Be-
IIECTB» COOCTBEHHOCTh O3HAYACT aKTHBBI JIOOOTO poja, MaTepHAIbHbIE WM HEMaTepH-
aJbHbIE, IBKUMbBIE WM HEABUKUMBIE, OCA3a€MbIC WJIM HEOCA3AEMBbIE, a TAK)KE FOpUIAYE-
CKHE JIOKYMEHTBHl WJIM aKThl, YAOCTOBEPSIOIINE IMPABO HA TAaKUE AKTHBBI WIH y4acTHE
B HUX.

B sHnuknoneauyeckom cioBape «IIpaBo u 3KOHOMHKa» COOCTBEHHOCTh ONPEIesi-
€TCs KaK MPUHAJJICKHOCTh CPEJICTB U MPOJAYKTOB MPOU3BOJCTBA OMPEACICHHBIM JIUIIAM —
WHJMBHUIaM WM KOJUIEKTUBAM — B OMPEACICHHBIX HCTOPUUECKUX YCIOBUSIX, OTPAKAIOIIUX

KOHKPETHBII THII OTHOILIEHU COOCTBEHHOCTH.
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OTtcroga ycMaTpuBaeTcs, 4YTO IPAaBO COOCTBEHHOCTH KakK MPaBO KOHKPETHBIX CyOb-
€KTOB Ha ONpEeJeIeHHbIE O0BEKTHI (MMYILECTBO) CBOAUTCS, KaK MPaBUIO, K TPEM IPABO-
MOYHSIM:

e 1IpaBYy BJIAJICHUS;

e [IpaBy MOJB30BAHMUS;

e IIPaBY PACHOPSIKEHUS UMYILIECTBOM.

[IpaBo BiajeHust — MpegoCTaBisieMas 3aKOHOM BO3MOKHOCTh (DaKTH4YEeCKOro olJa-
JaHUS BELIbIO U yAEpKAHUS €€ B COOCTBEHHOM BJIA/ICHUH.

[IpaBo moJIb30BaHUsI — OCHOBAHHAS HA 3aKOHE BO3MOXXHOCTb 3KCIUTyaTallud UMYyLIe-
CTBA, U3BJICYEHUS U3 HETO IOJE3HBIX CBOWCTB M (MJIM) MOJYYEHUS OT HEro IUIOAOB U JO-
XOJIOB.

[TpaBo pacnopsikeHHs] UMYIIECTBOM — IPEAOCTaBICHHAass COOCTBEHHHUKY BO3MOXK-
HOCTh [0 CBOEMY YCMOTPEHHUIO M B CBOMX MHTEpECaxX COBEPIUATh JACHCTBUS, OIPEIEIAIO-
1€ IOPUANYECKYIO Cy/Ib0Y NMYIIECTBA.

OTU NpaBOMOYUS TECHO B3aUMOCBSI3aHbl U JIULIb TOJIBKO B KOMIUIEKCE COCTABIISIOT
IOPUINYECKOE COZIepKAHKE ITpaBa COOCTBEHHOCTH.

Hcxons n3 BBILIEU3I0KEHHOTO BUJHO, YTO COOCTBEHHOCTh — 3TO IPABO KOHKPET-
HBIX CyOBEKTOB Ha ONpeeNeHHbIE 00BEKThI (MMYLIECTBO), & UMYIIECTBO — 3TO COBOKYII-
HOCTh BEIIEH M MaTepHabHbIX LEHHOCTEH, COCTOSMMX B COOCTBEHHOCTH Juua ((puznde-
CKOI'0 WJIH IOPUIUYECKOTr0), TOCYAApCTBA, JIMOO MPUHAIICKAIEr0 OpraHUu3aliy Ha MpaBe
XO35ICTBEHHOI'O BEJCHMS WJIH ONEPATUBHOIO YIPABJICHHS JHOO MMYIIECTBEHHBIX IpPaB
1 00513aHHOCTEW, KOTOPBIE XapaKTEPU3YIOT UMYILIECTBEHHOE MOJIOKEHUE UX HOCUTEIIS.

[To mamemMy MHEHHIO, B HAcTOsIIee BpeMsi ObLIO OBl IeIecoo0pa3HbIM Ha3BaHUE
riaBbl 10 KoAIl PecnyOnuku benapych «AIMUHHCTpAaTUBHBIEC TTPABOHAPYIICHUS TIPOTUB
COOCTBEHHOCTW» U3JIOKUThH B CIENYIONIEH peJakuuu: « AJIMUHUCTPATUBHBIE IPaBOHApPY-

IMICHU:A, IMMOCATAOIICC HA UMYIICCTBO U UMYIICCTBCHHBIC IIpaBa».

33



