a) collessHHOe KBaJU(QUUIUPYeTCs TOJNBKO KaK IOKYyIIeHWe Ha MpecTyIUleHHe B
npezeliax yMbICIa BUHOBHOTO; 0) colessHHOe KBalU(QHUIIUPYyeTCsS MO COBOKYITHO-
CTH KaK IOKyIlIeHHe Ha INpecTyIJieHWe B IMpejeiax yMBICIa BUHOBHOTO M Kak
OKOHYEHHOE TIPECTYIIEHHE B IpeleilaXx YacTHYHO HACTyNHBIIETO Bpena; B) CO-
IessHHOe KBalu(uIUpyeTcs KaK OKOHUYCHHOE IpEeCTyIJIEHHEe B Ipejaeliax Ipe-
CTYITHOT'O HaMepeHHs BHHOBHOro. CrpaBeIJIHBHIM C MO3UIHUHM YTOJIOBHOTO 3aKO-
Ha, Ha Halll B3TJIS, BAAUTCS EPBhIit U3 NMpeICTaBICHHBIX Ty Tei.

Taxum oOpazom, mis 6e3omubOoUHON KBANH(PUKAUUKU U ONpelesIeHusl CTa-
IV COBEpIIeHHS KOHKPETHOTO NPECTYIUIEHHS HeoOX0OUMO MCXOAUTEH U3 eIHH-
CTBa CYOBEKTUBHOW M OOBEKTUBHOM CTOPOHEI HaHHOTO IpecTyIuieHus. Jlus pe-
IIEHUS BOIPOCa O TOM, OKOHYECHO WM HE OKOHYEHO MPECTYILICHHE, HE0OX0IUMO
BBISICHHTE: 1) 9YTO XOTEN COBEPINATH CYOBEKT NPECTYIUICHHS, Ha 4YTO OBLI
HallpaBJIEH ero yMEICeNd; 2) 9YTO OH ()aKTUUeCKH COBEpINUi; 3) KaK oIpeleleHo B
OUCIO3ULIMHA KOHKPETHOM YroJIOBHO-IIPAaBOBOI HOPMEI TO JIesiHUE, KOTOpoe CyOb-
eKT HaMepeBaeTCs COBEPIIUTb.

VIIK 347.998.2(476)
0. C. Konomueu

CYIA NPUCAXHBIX B PECIIYBJIUKE BEJIAPYCh:
«3A» U (IIPOTUB»

NHCTUTYT IpUCSXKHBIX 3acenareneil Bo3HUK B AHrnum B XII-XV Bekax u
nocie Benukoit dpaHIy3ckoil peBOMIONUAM MONYYHI JOCTATOYHO IMHPOKOE pac-
npoctpaHeHue B EBporne u Bo BceM Mupe.

B knmaccmueckoM BHAE CyJ NPUCSIKHBIX COCTOUT U3 CKaMbH NPUCSKHBIX 3a-
cenareneit (kominerud u3 6, 12 uiIMm WHOro YHWcia rpaxiaH, OTOOpaHHBIX IO
IpUHOUIY ciydaiftHOTo BBIOOpa AN pacCMOTPEHUS KOHKPETHOTO Jejla) U OTHOTO
(M0 uHOTO YMCcHa) IpodeccuoHaNLHOTO cyabu. Komnerus npucskHBIX 3aceqa-
Tejeil pemaeT BoIpoch (akTa (HampuMep, ObUIO X COBEPIIEHO CaMO IIPECTyI-
JeHWe, COBEPIIMJI JIU 3TO HNPEeCTyIIeHHEe MOACYIUMEIH, BAHOBEH ]I OH B €r0 CO-
BEpILICHUH, 3aCIIy>KUBAET T CHUCXOXJCHU), a MpodhecCHOHANBHEIN Cyabs — BO-
npochl mpaBa (ropuaudeckas KBanu(uUKalus COAEIHHOIO, Ha3HaUYCHHE Hakasa-
Hus). Kak nmpaBuio, cys IpuCSIKHBIX pacCMaTpUBaeT YIOJIOBHEIE Jiella [0 MepBoi
WHCTaHIMU. PemeHus mpUCSHKHBIX He MOTHBHPYIOTCS M He MOJJeXaT Kaccalu-
OHHOMY 00’KaJIOBaHHIO.

IIpodeccronanbHEIA cyabs B cyle MOJ0OHOTO poja Ipexie Bcero obecme-
yuBaeT coOM0IeHre IpollecCyalbHBIX MIPOLeAYyp Ha BCEX CTaAUIX IIPOU3BOACTBA
no ey B cyzne. OH 0cBOOOXKAEH OT 0053aHHOCTH JOKa3BIBAaHUS M yCTAHOBIEHUS
HCTHHEI, HE HECET OTBETCTBEHHOCTH 3a 3aKOHHOCTh U 0OBEKTUBHOCTh NMPUT'OBOPA.

148



ITo cymecTBy IpencenaTenbCTBYIOIMNN HaXOIUTCS B POJIM CTOPOHHETr0 Habmona-
Telsd. BepIuKT NpUCSHKHBIX O HEBHHOBHOCTH MNOJACYIHUMOro o0s3aTelneH s
IpefceNaTelbCTBYIOIIEro, B TOM YUCIe U B CIydasx, Korjaa oH yOoexaeH, 4To 3TO
BEpIHKT SBHO HeoOocHOoBaHHBIH. [IpodeccnoHanbHBIA Cyabs IPH TAaKOM BEpPIHUK-
T€ BO BCEX CIIydasx 00s3aH MOCTAHOBHUTH ONpPaBIATEIbHBIH IPUTOBOP C HEME-
JIEHHOH OTMEHO# BCeX MPUHATHIX MEP IMPOIEeCCyaTbHOTO MPUHYKIACHHUS.

Cyn mpuCsXHBIX B KjiaccHueckoit ¢popMe coxpaHHIICS B cTpaHax oOero
npasa (CILIA, BenukobpuTanusa) U HEKOTOPEIX eBpomneiickux ctpanax (I1IBeiina-
pus, Hopserus, benbrus u ABcTpus), B KOTOpHEIX Jeila 0 Haubosiee TSHKKUX IIpe-
CTYIUICHUSIX PacCMATPHUBAIOTCA OJHHM-TPEMs MPOGECCHOHANBHBIMH CYABSIMH H
KoJierneu u3 8—12 mpucsKHBIX 3aceaTeNeu.

B To ke Bpems GOIBIIMHCTBO CTPaH KOHTHHEHTaIbHOW EBpomsl BooO1e He
UMEIOT TaKOTO UHCTUTYTA, Kak cya npucskHuIX (I'epmanus, Hugepnaunas u ap.).

B HacTos1ee BpeMs yrojioBHBIE ejla ¢ y4acTHEeM NMPUCSKHBIX 3acedaTeneit
paccMmaTpuBaroTcs B Poccuiickoit ®enepanuu (¢ 1 HOx6ps 1993 r.), Azepbaii-
mxaHckoi Pecrryb6mnuke (¢ 10 urons 1997 r.), Peciy6nuke Kazaxcran (¢ 1 sHBaps
2007. r.), Keipreizckoit Pectiy6muke (¢ 25 utons 2007 r.), I'pysun (¢ 1 okTa6ps
2010 r.), Ykpaune (c 13 anpens 2012 r.).

B otmuume ot Pecny6nuku Benapycs, B Poccuiickoit denepanuu, Kazax-
cTtaHe, YkpauHe U Kripreizcrane mpaBo IpaXaaH Ha CyJ NMPUCSKHBEIX SBISETCS
KOHCTUTYIIUOHHOM rapaHTUEH.

Hexperom Ilpesnnenra Pecny6nuku benapycs Ne 4 ot 3 despans 2000 r.
«O xonnernajibHOM PacCMOTPEHHMH YTOJNOBHBIX J€ll B CyJax», BCTYNHUBIIETO B
curmy 1 saBaps 2000 r., ObIO YCTAHOBJIEHO, YTO KOJUIETHAIBLHOE PaCCMOTpPEHHE
YTOJIOBHEIX JIe]l BO BCeX CyJaxX IO MepBOY MHCTAHIIMHU OCYINECTBIAETCS B COCTaBe
CyAbM H® JABYX HapoAHBIX 3acefaTeleli B COOTBETCTBUM C YTOJIOBHO-
IpoIecCyalbHBIM KOIEKCOM.

B Takoit popme cyaompon3BOICTBO OCYIIECTBIAETCS IO HACTOSIIEE BpEMSs.
Kak m3BectHo, Komexc Pecniy6muku bemapychs o cymoycTpoiicTBe u craryce Cy-
neit ot 29 mrons 2006 r. HHCTUTYT NPUCIKHBIX 3acedaTelieil He mpeaycMaTpuBa-
eT.

C npunatueM Ilocnanus o mepcnekTHBax pa3BUTHS CUCTEMBI CyJO0B 00Ieit
opucauknuu Pecnybonuku benapychk, yrBepxkaerHoro YkasoMm Ilpesunenta Pec-
nyommku Benapycs ot 10 okta6ps 2011 r. Ne 454, mpexycMOTpeBIIETO paccMOT-
peHHe BOIpoca 0 BO3MOXXHOCTH BBEJCHHS MHCTUTYTA MPUCSIKHBIX 3acefaTeleii B
cynebnyro cucremy Pecnyonuku benapycs, TeMa cyaa IpUCSIKHBIX BHOBH CTajia
IpeaIMeToM OOCYXKIEHUS U TUCKYCCH B cpelle IOpUCTOB-IIPaKTUKOB U YUEHEIX.

CTOpOHHUKH 3TOT'0 HHCTUTYyTa yTBEPXKIAAIOT, UTO U3 BceX (OPM yTOIOBHO-
ro CyZOIPOHU3BOJACTBA C y4acCTHEM HAapOTHEIX NpeACTaBUTeNel CyA NpUCSHKHBIX
SIBIIIETCS CaMOM COBEPINEHHOH, CII0XHOW W HaIe)XHOH (opMoOil CyIONpOH3BOI-
CTBa IJIs 3aIMUTHI CBOOOJBI, IpaB M 3aKOHHBIX HHTEPECOB HEBMHOBHEIX JIIOAEH,
3aI0A03PEHHEIX B COBEPIICHUH ONMACHBIX IMPECTYIIICHUH, OT IPOU3BOJIa, ONIHOOK
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HeJI0OPOCOBECTHRIX MJIM HEKOMIIETEHTHRIX MPO(eCcCHOHANBHEIX WM Hempodec-
CHOHANBHEIX CYJel, clegoBarelieil 1 MPOKYpOPOB, CTPAIAIONINX OOBHHUTEILHEIM
YKIIOHOM, Ie(QHUIIUTOM 3IpaBOro CMEICIA U coBecTH. CUHTAIOT €ro CIpaBeIIMBEIM
CyAOM Hapoja, oTMedYas, 9TO HM OJHa Ipoleaypa CydOoIpOU3BOACTBA HE CMOTIIA
OBl B HICTOPHH YEI0BEYECTBA MMPOCYIECTBOBATEL CTOJBKO BEKOB, eclid Onl He OFIIa
KU3HECTIOCOOHOM.

Hapsnay co BceMH TOJNIOXKHUTENHHBIMH CTOPOHAMH, CYIIECTBYET M HETaTHB-
HOe MHeHHe. Ha HecoBepIIeHCTBO 3TOr0 HHCTUTYTa B CHIIY CaMOU ero MpHPOIEI
yKa3bIBAIOT PAIl COBPEeMEHHEBIX poccuiickux ucciiemoBateieil. Tak, C. Epumenko
cuntaer: «HesHaHme 3aKOHOB ¥ HEMOHUMAaHNE X CMEICIIA JAEIaeT HEBO3MOXHBIM
HaJJIexamniee OTHpaBlIeHWE NPaBOCYIHS KOJUIETHEH NPHUCSKHBIX 3acelareliei.
N.H. AnekceeB, aHalIH3APYsS COBPEMEHHYIO POCCHICKYIO CYIeOHYIO HpaKTHKY,
IOJIaTaeT, YTO «HAIMIO TOJHAsA HENpeIcKa3yeMOCTh IPUTOBOPOB, BEIHOCHUMBIX
CyIOM C yJacTHeM IPHCSKHBIX 3acemarelieii, Kak IpH OCYyXACHUH, TaK U IPHU
ONpaBIaHUH MOACYIUMBIX).

O600mKB MHEHHUS UCCIEAOBAaTeNel, K OCHOBHBIM JOCTOMHCTBaM, KOTOPEIE
IPUBOIATCSA CTOPOHHHKAMH MHCTUTYTa HMPHUCSHKHBIX 3acefareliei, MOXKHO OTHeE-
CTH CIIETyIOIIHE:

® peanu3anus B CyAONPOU3BOACTBE HAPOAOBIIACTHS,

e HaJeXHBIE TapaHTUH 3aNIUTHI IPaB M 3aKOHHEIX HHTEPECOB I'paXIaH;

¢ HE3aBHCHMOCTH CyJa MPHUCSHKHBIX OT OPTaHOB BIIACTH;

e HCTHHHAS pealn3alus MPUHIHUIIOB COCTA3ATEILHOCTH, IPE3yMIIIHHA He-
BHHOBHOCTH,

e crnoco0cTBOBaHNWE MOBHIMEHUIO NMpodecCHOHATN3Ma YTrOJIOBHOW IOCTH-
IIAH;

e cojmelicTBHe (OPMUPOBAHHUIO T'PAXIAHCKOTO OOIIeCTBa, HPaBCTBEHHO-
IIPaBOBOMY BOCIIMTAHHIO HACEJIEHHs, Pa3BUTHIO U MOBHIIIEHUIO €r0 COIHAILHOU
aKTHBHOCTH.

IIpencraBusercs, 9To peann3anus WU BBEACHUS CyAa MPHUCSHKHBIX B CY-
nebryo cucteMy Pecmybrmuku bemapych moBiiedeTr JOMONHUTENbHOE IpPUBIIEYE-
HHE B CyJeOHYIO CHCTEMY MaTepHalbHBIX PEeCYpPCOB; HEOOXOIMMOCTEH IpOBEIE-
HUS JOMOJNHUTEIBHBIX OpPraHM3alHOHHBIX MEPONPHATHH (MOAO0pP TPHUCIKHBIX,
obecrnieueHre WX yYacTHS B PaCCMOTPEHHMH Jejl W Jp.); MacmTaOHOe H3MEHEHHE
3akoHonarenbcTBa (Komekca o cymoycrpoiictBe u craryce cyxeit, YIIK); panm-
KaJIbHBIM MIEPECMOTpP CYITHOCTH M COJEpPXKAaHHUSA BCETO YTOJIOBHOTO IIpoliecca U uX
npeobpa3oBaHUe; OTCTYIUIEHWE OT NPHUHIOWIIOB PaBEeHCTBA BCceX IpaxIaH Iepexn
3aKOHOM W PaBHOT'O JIOCTyIa K IPaBOCYIHIO; YCIOXHEHHE CYIOIPOU3BOACTBA U,
KaK pe3yJhTaT, yAJIWHEHHEe CPOKOB PACCMOTPEHHS Jell B cyae. Bricoka BeposT-
HOCTb YBEIHUYSHHS KONMYECTBA CyAEOHBIX OMMOOK, TOCTAHOBJIECHUS IPUTOBOPOB,
HE COOTBETCTBYIOIINX TPeOOBaHUIM 3aKOHHOCTH U HE MOIJIEKAIMUX MePEeCMOTPY.

B To xe BpeMs HM3yUeHWE MPaBOBOW NPHUPOABI MHCTUTYTA HMPUCSHKHBIX 3a-
cefareneif, onsiTa GYHKIIMOHUPOBAHUS CyJa MPHCSKHBIX B IPYTUX CTpaHax IO-
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Ka3bIBaeT, 4TO JaHHas opMa CyIONpPOU3BOICTBA SBIAECTCS I'POMO3AKON, CIOXK-
HOH B OpraHM3alMOHHOM ILIaHe, AOPOrocToslIel, HecTaOMIbHONH B NPHUHSITUH
pelneHuii, Hepeako He obecnednBamolieli 00BEKTUBHOE pPacCMOTpPEHHUE Nella U
HaAJIeXallyIo 3allUTy IpaB U 3aKOHHBEIX HHTEPECOB BCEX YUYACTHUKOB Mpoliecca.

YK 343.915
0. C. Konomueu, C. M. Kosanes

IMPOBJIEMA IIPECTYIIHOCTH
HECOBEPHIEHHOJIETHHUX

[Ipo6iiemMa MpecTyMHOCTH HECOBEPUICHHOJIETHUX BCETHa aKTyalbHA M KpH-
MuHONIOTHH. OHa AOCTAaTOYHO cnenududHa, KacaeTcs CyIsOBI MOIPACTAIOLIEro Io-
koneHusA. OT TOro, Kak OoHa pa3pemacTcsl B HACTOAIIEe BpeMs, BO MHOI'OM 3aBHCST
COCTOSIHAE U TEHACHIINYU TPECTYIMHOCTH B OyIyIIeM, HpaBCTBEeHHBIH KIMMAaT B o0mIe-
CTBE.

K nmaHHOMy BHIy OpeCTYMHOCTH OTHOCSATCS YTOJIOBHO Haka3dyeMbIe IESHUS,
coBeplIacMble JInaMu B Bo3pacTe oT 14 go 18 net. Ilo kxpuMuHOIOrHYECKUM Xapak-
TEPUCTUKAM K HAM IPHUMBIKAIOT OOIIECTBEHHO ONACHBIC AESHUS JIUI, HEe JOCTUTTIAX
BO3pacTa, C KOTOPOro MOXET HACTyNaTh YIOJIOBHAsA OTBETCTBEHHOCTb, & TAKXKE «MO-
JIOJIBIX B3POCIIBIX).

SBnssACH CAMOCTOSTENLHEIM 00BEKTOM U3yUeHHUs, MPECTYITHOCTh HECOBEPIIEeH-
HOJIETHUX HMeEeT CBOIO CHemu(uKy, KoTopas OOBACHSIETCS COIUAILHO-
IICUXOJIOTHYECKAMA OCOOCHHOCTSAMH 3TOW KaTeropwH JIUI M MX CTaTycoM B oOiie-
ctBe. HecnyuailHO yronoBHOE 3aKOHOJATENLCTBO bemapycn COIEPXHT HOPMEI,
IpeIycMaTpUBaroNIie 0coOble YCIOBHS YTOJIOBHOM OTBETCTBEHHOCTH W HaKa3aHHS
JUISL CITy9aeB COBEPINEHNUS IIPECTYIIIEHUS B HECOBEPIIIEHHOJIETHEM BO3pacTe.

ITpo6neMa mOIPOCTKOBOM IIPECTYTHOCTH, & BMECTE C TeM U ee IpoduIakTHIKa
Ha COBPEMEHHOM JTale pa3BUTHUs 00MIiecTBa OCTaeTCs aKTyalbHO# U TpebyeT coBep-
IIEHCTBA MyTel ee pemeHus. MHOTHe y4UeHble U TPaKTUKKA TPYASTCS HAJ U3ydYeHHEM
MHOTOYHCIICHHBIX aCIIEKTOB YKa3HOW MPOOIIEMEI.

YcinoBusMu HeOIaronpuATHOTO GOPMUPOBAHHUS TAYHOCTH HECOBEPIIEHHOIET-
HEro, CIOCOOCTBYIOIMUMH COBEPIICHUIO TIPECTYILIEHUH, IBISIOTCS:

1. He6naromomyunas o6cTaHOBKa B ceMbe. CeMbs SBIISETCS TEPBUYHBIM HC-
TOYHUKOM BIIUSIHUSA Ha (OpMHUpOBaHHE JIMIHOCTHRIX KAaYECTB, CUCTEMHI II€HHOCTeMH
pebenka. JledhekThl ke ceMeHOTO BOCIIMTAHUS YacTO MPUBOAAT K HETaTHBHOMY BITH-
SHHUIO Ha MIOJIPOCTKA, PE3YJITATOM UYEero SBISETCA €ro JeBHaHTHoe noBeneHue. K ne-
¢dexTaM ceMEeHHOT0 BOCIIMTAHHUA MOXKHO OTHECTH: HEIPUBUTHE POAUTEISIMA peOCHKY
COIUANILHEIX II€HHOCTEW, OTPUIATENbHEIA MPUMEP CO CTOPOHBI POAMTENEH, OTCYT-
CTBHE TPABUIILHOTO BOCIUTAHUS, JOJDKHOTO KOHTPOJIS 33 peOEHKOM, KECTOKOCThH B
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