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HEAOBPOCOBECTHAS KOHKYPEHIIUSA
N MOHOHOJUCTHUYECKASA NEATEJBHOCTD
CYBBEKTOB XO3SHCTBOBAHUSA

HeiicTByroinee HaMOHALHOE 3aKOHOAATENHCTBO MOAPOOHO perIaMeHTHpYeT
OCHOBaHHUS OTBETCTBEHHOCTH 3a HapyllIeHHE€ HOPM AHTHMOHOIIOJIHHOTO 3aKOHOIa-
TENbCTBa. B YacTHOCTH, OCHOBHBIMH HCTOYHHKAMH SBILIOTCS 3akoH PecmyOmukm
Benapycs «O TpOTHBOAEHCTBHU MOHOIONHUCTHYECKOM EATENHHOCTH W Pa3BUTHH
KOHKypeHIMny», npuHATHIH [lamaToit npencrasuteneit 22 HosOps 2013 roga u ogo6-
pennsnit CoBetroM Pecy6nuku 27 HostOps 2013 roma (manee — 3aKoH 0 IPOTUBOIEH-
CTBHH MOHOIOJHUCTHIECKOHN AesaTensHOCTH), 3akoH Pecny6mmku benapycs «O ecte-
CTBEHHBIX MOHOMOJUAX» OT 16 mexabps 2002 roma Ne 162-3 (manee — 3akoH o ecTe-
CTBEHHBIX MoHomonmax); JoroBop o EBpasmiickoifi 5KOHOMHYECKOM COIO3€ OT
29 urons 2014 rona (r. Acrana) (manee — JforoBop o EBpasuiickoM corose) u T. 1.

YCIIOBHO OCHOBAaHUSAMH JIE OTBETCTBEHHOCTH SBJISIOTCSA HAPYIISHUS HOPM aH-
TUMOHOIIOJILHOTO 3aKOHOATeIbCTRA!

1. IIpu ocymiecTBlieHHH JHOOBIM CyOBEKTOM XO35HCTBOBAHUS COOTBETCTBYIO-
MUX BUZOB HEIOOPOCOBECTHOM KOHKYpeHUUH. [Ipy 3TOM ynOMSHYTHIH 3aKoH O Ipo-
TABOAEHUCTBHHA MOHOIIOJIHCTHYECKOW AEITEIFHOCTH paccMaTphuBaeT HeZoOpocoBeCT-
HYI0 KOHKYpEHIIWIO KaK JIoOble HampaBlieHHBIE Ha NMPHOOpEeTeHHe NMPEHMYINECTB B
MpEANPHHAMATEILCKOM JeATEIPHOCTH ACHCTBHS XO3MUCTBYIOIIETO CyOBEeKTa WM
HECKOJIBKUX XO3SHUCTBYIOIMUX CYOBEKTOB, KOTOPBIE IPOTUBOpPEYAT aKTaM aHTUMOHO-
MOJILHOT'O 3aKOHOAATENbhCTBA WM TpeOOBaHUIM TOOPOCOBECTHOCTH M Pa3yMHOCTH U
MOTYT TPUYAHUTL WU NMPUIAHWIA YOBITKH IPYIMM KOHKYpPeHTaM JIHO0 HaHEeCTH
BpEl UX JIEJIOBOM pelyTalHH.

Hapsiny ¢ ammu Cornamenue o eMUHBIX IPAHIANIAX W PaBHIaX KOHKYPEHIIUA
ot 12 smBaps 2011 roma Ne 3/2642 (manee — Cornamenue) onpenenseT HegqoOpoco-
BECTHYIO KOHKYPEHIIHIO KaK JIFoOble HallpaBlieHHEIE Ha MpHOOpeTeHne IpeuMyIIeCcTB
B MPeANPHHUMATEILCKON HeATebHOCTH JCWCTBHS XO3AHUCTBYIOMIETO CyOBeKTa
(cyObekTa phIHKa) WA HECKONBKIX X03AHCTBYIOIMUX CyOBEeKTOB (CyOBEKTOB phIHKA),
KOTOpBIE IPOTHBOpEdaT 3akoHoAarenbcTBY CTOpoH, 0ObIYasM aenoBoro obopoTa,
TpeGoBaHMAM HOOPONMOPANOYHOCTH, Pa3yMHOCTH M CIIPAaBEIJIMBOCTA W IPUIHHIIHA
WA MOTYT NPHYAHATH yIIepO IpyruM XO3SMCTBYIOIIMM CyObekTaMm (cyObhekTam
PBIHKA) — KOHKypeHTaM, JIn00 HaHeCIH WM MOTYT HaHeCTH Bpel UX IelI0BO# perry-
taruu. [lo cymecTBy o0a omnpeneneHNss COBIAAAIOT IO COAEPKAHUIO C TOH TOJBKO
pasHuieil, YTo KoHUenus onpenenenus CoriameHus ycTaHaBIABaeT IIPAaBOBYIO pe-
TJIAMEHTAIMIO HeJ0OpOCOBECTHOM KOHKYPEHIIMM Ha MEXTOCYIapCTBEHHOM YPOBHE.

Crates 16 3akoHa O MPOTHBOINEHCTBAM MOHOIIONIHCTAYECKONW AEATEIHHOCTH
COJIEPXKHUT 3aIpeT Ha HeAOoOPOCOBECTHYIO KOHKYPEHIUIO, OIpenersisa ee BUIsl. B mo-
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noiHeHne K 3ToMmy CornammeHue KOHKPETH3UPYeT NPU3HAKM OTpaHUYEHHS KOHKY-
peHLIHU:

® COKpallleHHE Yhcla XO3dMCTBYIOIMX CyOBEeKTOB (CyOBEKTOB pHIHKA), HE
BXOJAIIAX B OAHY TPYIITY ITAI], HA TOBAPHOM PBIHKE;

® pOCT WM CHHXXEHHE IIEHHl TOBapa, HE CBA3aHHBIE C COOTBETCTBYIOIUMH
W3MEHEHHUSIMH WHBIX OOIIMX YCIOBUH OOpalleHns ToBapa Ha TOBAPHOM PBIHKE,

® OTKa3 XO3fMMCTBYIOMUX CyOLEeKTOB (CyOBEKTOB pBIHKA), HE BXOISIIMX B
OJIHY TPYIITY JIMII, OT CAMOCTOSITEJILHBIX e CTBUI HAa TOBapHOM PHIHKE;

e ompezeneHue oOMMX yCIIOBUil oOpalleHus ToBapa Ha TOBapHOM PBIHKE CO-
IJIAEHAEM MEXYy XO3SHCTBYIOIMUMHU CYObeKTaMH (CyObeKTaMH PBIHKA) WM B CO-
OTBETCTBHH ¢ 00s3aTeI-HBIMHU IS UCITOTHEHUS MU YKa3aHUSMHU HHOTO JIUIa JTH00 B
pe3ynbTaTe COTJIIACOBAHUS XO3SMCTBYIOMMMH CyObeKTaMHu (CyObeKTaMH pBIHKA), HE
BXOJSIIAMHU B OJHY TpYIILy JIHI[, CBOUX NeHCTBUIl HA TOBAPHOM pBLIHKE, a TaKxke
WHEIE O0CTOSATENHCTBA, CO3JAIOIIME BO3MOXKHOCTE IJIsl XO3SMCTBYIOIEro CyOheKkTa
(cyOBbexTa peIHKA) M HECKOJIBKUX XO3SMCTBYIOIUX CyOBEKTOB (CyOBEKTOB PHIHKA)
B OJHOCTOPOHHEM IOPSAIKE BO3IEHCTBOBATh Ha OOIIME YCIOBHA OOpaIlleHus ToBapa
Ha TOBapHOM PBIHKE.

2. Ilpu BeneHWH MOHOIOIUCTHIECKON AEATEIHLHOCTH, KaK IpaBWIO, CyObeK-
TOM-MOHOIIOJIUCTOM, JIHOO CyOBEKTOM, 3aHMMAIOIIUM JOMHHHUPYIOUIee MOJIOKEHHEe
Ha TOBApHOM phIHKe (TJ1aBa 3 3aKoHA O IMPOTUBOAEHCTBIMM MOHOIIOMUCTHYECKON Jes-
TENBHOCTH).

[Tox oOmuMu mpaBrUIaMi KOHKYpPEHIIMHA TTOHUMAETCS PsAI 3alpeToOB, YCTAHOB-
JIEHHBIX B Hefx obecnedeHus 3¢ (PpeKTHBHOTO HYHKITHOHAPOBAHWA PHIHKOB. B wacT-
HOocTH, JloroBop o EBpasuniickoM coro3e 3alpenaer:

e 3moynorpeblieHHe TOMUHUPYIOIIUM TOJIOXKEHUEM;

® HeIoOpOCOBECTHYIO KOHKYPEHIIMIO;

® COIJANIEHUS MEXAY XO3SMCTBYIOIMUMH CyOheKTaMd, KOTOpBIE IPUBOLSAT
WA MOTYT MPUBECTH K OTPAaHUIEHHUIO KOHKYPEHITHH;

® KOODAHMHAIIUIO 3KOHOMHYECKOH NEATEIHHOCTH XO3JHUCTBYIOIIHX CyOBEK-
TOB, €CJIH OHA TMPUBOAUT WIH MOXXET IPUBECTH K ONpEIENIEHHBIM HEraTUBHBIM IIO-
CIIEACTBUSIM.

Kak yrBepxnaer A.A. HoBumkuii, BUIRI 3aNpeTOB, B CYIIHOCTH, JUIOL HE3HA-
YUTENHHO OTJIHUYAIOTCS OT 3allPeTOB, IPEeIyCMOTPEHHBIX 3aKOHOM O IPOTHBOIEH-
CTBHH MOHOIIOJMCTUYECKOH NEATEIHHOCTH, YTO OOBACHIETCSA IIPUBEICHHAEM 3aKOHO-
IaTebCTBA TOCYNapCTB-WIEHOB B cooTBeTcTBHE ¢ CornameHHeM, MOCTYXKHBIIAM
OCHOBO# mpH paspabotke nonoxeHuit pasn. XVII Horosopa. Ilyakr 1.12 3akoHa o
IPOTUBOIEHCTBUN MOHOIIOJUCTHYECKON NesTeIBHOCTH paccMaTpUBaeT ee Kak Mpo-
THUBOpeYalllie HacToAmeMy 3aKkoHy aeiicTBus (Oe3neiicTBUe) XO3MMCTBYIOMUX CYyOH-
eKTOB, TOCYHapCTBEHHBIX OPraHOB, HalpaBJIeHHbIE Ha HEAOMYIIeHWe, OrpaHUYeHUe
WA yCTpaHeHWe KOHKypeHIuu. B To Bpems kak B 1. 1 cT. 76 [JoroBopa o EBpa3nii-
CKOM CO03€ IOJ 3JI0yNOTpPeOICHHEM AOMUHHUPYIOUIMM IIOJIOKEHUEM OIpeneisieT
neiictus (Oe3geiicTBHE) XO3AUCTBYIONMIETO CyOBEeKTa, 3aHHMAIOIIETO JTOMUHHPYIO-
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IMero MOJOXKEHHe, pe3ylabTaToOM KOTOPBIX SBISIOTCA (MOTYT CTaTh) HeXOIyINeHHeE,
orpaHUyeHHe, yCTpaHEHUe KOHKYpPEeHIWH W (WJK) yIIeMJIeHHuEe WHTEPeCOB APYTHX
min. Kak BUHO, akI[eHT cAeNnaH Ha MOCIeACTBUSAX, YTO B MOJTHOM Mepe COOTBETCTBY-
€T 3aKOHOAATEIbCTBY TOCYJJapCTB-WIEHOB. A TakKe Il JaHHOT'O0 KOHTEKCTa Xapak-
TEPHO TO, YTO CIENIaH COOTBETCTBYIOIIMHA AaKIIEHT Ha 3IIOYMOTPeOIeHUH CyOBEKTOM,
3aHMMAIOIUM JOMHUHUpYollee nonoxeHue. [lomaraeM, 4To 1 MOHONIONIUCTHYECKYIO
IeATENLHOCTh TaKKe OCYIMECTBISIOT CyOhEeKTB MOHOIIONWHM UITH CyOBHEeKTHI, 3aHUMa-
JOIAE JOMUHUpYIOIIee IIOJI0KEHNE Ha phIHKe. B 3T0#l CBsI3M MOHOIIOIMCTAYECKYIO
IesTeIbHOCTh MOXKHO NPEACTaBUTh KakK JAelicTBHe Wi Oe3neiicTBUe CyObEeKTOB, 3a-
HUMAIOIUX JTOMHHUPYIOIIEe MON0XKEHHe Ha PhIHKE OXHOPOAHBIX TOBApOB, paboT U
ycIIyT (3aKOHOJATENbHOE TOHATHE MOHOIIOJIAHA B HAI[AOHATLHOM aHTUMOHOIIOJIEHOM
3aKOHOAATEILCTBE OTCYTCTBYET), MPOTHBOpEYAIe aHTUMOHOIIOIEHOMY 3aKOHOZa-
TEILCTBY, BBIpaXEHHBIE B CTPEMJIEHHH MOHOIOJU3UPOBATH PHIHOK ITyTeM HeHOITy-
IIeHNS, OTPAaHUYECHUS WU YCTPaHESHUs] KOHKYPEHIIHH.
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