OJIaBJIsTIONIee OONBIMMHCTBO TSDKKUX IMPECTYIUICHHH ¢ XapaKTepHOM XeCTOKOCTBIO U
OTCYTCTBUEM KakKo#-1100 MOTHBAITUH.

Taxum o6paszoM, ozpacrarolee MoKoJieHNe — 3T0 OyIylee HAIIero rocyaap-
ctBa. [lo3TOMY HOIPOCTKH € UX €Ille He YCTOSBIIAMCS MAPOBO33PEHHAEM, TIOJBAKHON
CHCTEMOH IIEHHOCTEM TOJDKHBI OBITH 00EKTOM MOBHIIIEHHOTO BHUMAHHUS U 3a00TEHI.

Ha ocHOBaHMM BBINIEW3IOXKEHHOTO CYHTAIO I[€IecO0Opa3HbIM IPEMIOKHUTD
cliefyrollee pelreHre NAaHHOM MpoOIeMbl: co31aTh MPABOBOM MEXaHWU3M Ui peasT-
3alU¥ Ha TOCYJapCTBEHHOM YpPOBHE 3a/1ad 10 YKPEIUICHHIO CEeMbH, 3alIUTHI IIpaB Je-
Teit U MOJIOZeXKH, YCTAHOBUTh OTBETCTBEHHOCTh I'OCYAapCTBEHHBIX U OOIIeCTBEHHRIX
OpraHM3alyii 3a BOCIUTAHUE MOJIOJIOTO MOKOJIEHH. TaKkke He00X0IuMO IPOBOAUTD
B yUpeXKIeHHIX 00pa3oBaHHsA NMpodHIaKTHIYECKHEe pabOThl C MOAPaCTAIOIIAM IIOKO-
neHneM — Oecellbl, BHEIIKOJIbHEIE MEPOIPHITHS, KOTOPhIE JaXe MOTYT OBITH BKIIIO-
YeHEI B yUYeOHEIH TUIaH.

YK 34.09
A. H. ITempoe

KPUMHUHOJIOTHYECKASA XAPAKTEPUCTHUKA
KOPPYIIIUOHHOMU MPECTYIIHOCTH

KoppynuuonHas npecTynmHOCTh B Poccun Hadana pa3BUBaThCS yXKe JaBHO, HO
OCHOBHOT'O CBOero nuka gocrturia Bo BpeMms pacnaga CCCP B 1991 r., xorga xonu-
YeCTBO JOJDKHBIX IMPECTYIUICHWH, a B YaCTHOCTH MpPECTYIUIGHHH KOppyNIMOHHOM
HalpaBJIECHHOCTH IIPEBOCXOJUIIO IO KONMYECTBY Bce ocTalnbHble ImpecTymieHus. Co-
OBITHS TEX JIET HE MOIJIM HE OCTABUTH CJIEJOB M B Pa3BUTUU COBPEMEHHOH IIPECTYII-
HOCTH, a B HEKOTOPBIX CIy4JasX OHH JaXKe CTaIH €€ OCHOBHBIM 6a3ncoM.

Tax, Hanpumep, Poccust 1o cux mop He MoXeT W30aBUTHCS OT KOPPYNIHU
OOJDKHOCTHRIX JTUI, KOTOpas IpelcTaBisieT co0oil ocolyro oOmecTBeHHYIO omac-
HOCTb, IIOCKOJIbKY IIPeCcTyILUIEHUSI HalpaBjieHbl Ha FOCyJapCTBEHHYIO BIIacTh, MHTE-
pechl TOCYJapCTBEHHOM CITyKOBI U CITy>KOBI B OpraHax MECTHOTO CaMOYTIpaBJIeHUs, a
TaK)Ke MPUYUHSAETCS CyIIeCTBEHHBIM Bpel OCHOBHBIM IIpaBaM W 3aKOHHBIM HHTEpe-
caM rpax/iaH, a TAaK)Ke BCEro 00IIecTBa B I[EJIOM.

B cBs3M ¢ 3TUM 3aKOHOJATEeNbHEIE OpPTraHbl yAeNsIOT OONbIIoe BHUMaHUE pe-
IMEeHUI0 TpobiieM, CBA3aHHBIX C KOPPYIIHOHHOM IpecTymHOCTHI0. B dacTHOCTH,
IPUHUMAIOTCSI MHOT'OYHCIIEHHbIE HOPMAaTHUBHEIE aKThl, BKIIOYamOImue B cebs, mubo
00pazoBhIBalOIAE HOBHIE COCTaBBl KOPPYNIHMOHHBIX IpectymieHuid. K mpumepy,
Vka3 Ilpesunmenta Poccuiickoit ®emepamum ot 13.04.2010 r. No 460 (pem. ot
13.03.2012) «O HanmoHabHO# CTpaTerny MPOTHBOACHCTBHS KOPPYIIHUA W HAIHO-
HaJIbHOM ILIaHe IpoTtuBojeiicTBus Koppynuuu Ha 2010-2011 roxaen, PenepanbHsblii
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3aKkoH oT 25.12.2008 Ne 273-03 (pexn. ot 22.12.2014) «O npoTuBOAEHCTBUU KOPPYI-
IIUW» U T. [I.

KmodeBoe 3HaueHHe B KOPPYNIUOHHOM MPECTYMIHOCTH HUMeeT JMYHOCTHHIE
XapaKTepUCTUKN IPECTYyIIHWKA, a TaKXe ACTEPMHHAHTHI, CIIOCOOCTBYIOIIHME pa3BH-
THIO JaHHOTO BHAA MIPECTYITHOCTH.

CornacHO CTaTHCTHYECKHMM IaHHBIM MPEJOCTaBICHHBIM OQUIHATLHBIM Caii-
toMm CyaebHOrO nenapramenTa Poccuu MOXHO cieaTh BEIBOI O TOM, YTO OCHOBHAs
YacTh IPeCTYIMHUKOB-KOPPYIIHOHEPOB MPUXOAUTCS Ha rpaxkaaH 37 jeT, UMEroIuxX
BhICIIIee, MO0 HEOKOHYEHHOE BEICIIee 00pa3oBaHWE M B OCHOBHOM BCe 3HAIH 00
YTOJOBHOM OTBETCTBEHHOCTH 33 COBEpIIAeMble UMH JIESHUSA, OJJHAKO PACCUMTHIBAIH
n30exaTh HaKa3zaHWs, UCIIONB3Yys pa3iM4Hble yiIoBKH. KpoMe Toro, ocHOBHOE KOJIH-
YEeCTBO B3ATOYHMUKOB IPUXOJUTCS Ha JIAIl MY>XCKOTO I10J1a, OAHAKO B IOCIETHHE TOAA
HaOogaeTcs pocT peMUHU3AINN KOPPYIIIUOHHEIX pecTymienunif. OCHOBHAS YacTh,
a uMeHHO 81 %, Bcex B3ITOYHHKOB COCTOsJIa B Opake HA MOMEHT COBEpIIECHUS Ipe-
CTyIUIeHus. BrlmenepeuncieHHble MPU3HAKH JUYHOCTH KOPpPYNUHOHEpa B odepen-
HOI pa3 IeMOHCTPHUPYIOT 0co0yI0 OOIMECTBEHHYIO ONMACHOCTh KOPPYNIIHOHHOW Ipe-
CTYITHOCTH, TIOCKOJIBKY CYOBEKTOM €€ COBEPIIAIOIIAM 3a9acTyiO SIBISIOTCS oOpazo-
BaHHBIE ¥ yBaXkaeMble B 00INECTBE JIFOAW, KOTOPEIE CBOMM IIPECTYITHBIM ITOBEICHUEM
pylaT MopaJibHbIe yCTOU O0IecTBa.

Yro xacaeTcs MPUYUH W YCIIOBHI, BIUSIONIMX HA Pa3BUTHE KOPPYNIIMOHHOMH
IPECTYIMHOCTH, TO OHU MOTYT OBITh CaMBIMH pa3HBIMHU. KOHEYHO, OCHOBHBIMH U3 HUX
SIBJISTFOTCS SKOHOMHYECKAsl COCTABIIAIONIAs M MONUTAYECKas HecTaOMmIbHOCT. VIMeH-
HO HU3KHI YpOBEHb 00ECIEYEHHOCTH AODKHOCTHBIX JIMII, HECTaOUIBHOCTH B 9KOHO-
MHKE TOCYJapcTBa, pOCT IIEH Ha TOBaphl Oe3 mapajuielsHOro HOBHIIEHHS 3apaboT-
HOM IIJIaThl 3a4acTYy0 SBISIOTCS MPUYMHAMU 3apOXKISHUs KOPPYNLIHOHHOM Harpas-
JIEHHOCTH JINYHOCTH.

Crnexyrommm geTepMHHAHTOM SBIISIETCS HECOBEPIISHCTBO 3aKOHOAATENbCTBA B
obmacti GOpHOBI ¢ JOJKHOCTHOM IIPECTYMMHOCTBIO, & TaK)Ke BEICOKAs JATCHTHOCTD
OAHHOTO BHAA mpecTymieHui. OOBACHAETCA 3TO TEM, YTO B 3aKOHE CYIIECTBYIOT
poOeIbl, KOTOPBIE B3STKONATENH W B3ATKONOIYdJaTed MCIONB3YIOT Ui yXoAa OT
OTBETCTBEHHOCTH. KpoMe TOro OHH TakKe NMPUMEHSIOT Pa3sHOTO poja yXUIIpeHWUs,
HanpuMep, UCHOB3YIOT NOCPeIHUKA MPH Tepefaye B3SATKH, TEM CAMBIM OCJIOXHSIS
IIPOIECC PaCKPBITHS IPECTYILICHHUS.

Taxxe He mociexHee MECTO Cpedd IPHIHUH B3ATOUHMIECTBA 3aHMMAET Hed(-
(EKTUBHOCTH JIEATENHHOCTH IIPABOOXPAHUTENLHBIX OPraHOB, a TAK)XXe HeJJOCTATOYHAS
IIOATOTOBKA KaApPOB JEATENHHOCTh KOTOPHIX HEMOCPEACTBEHHO HallpaBiieHa Ha O0ph-
Oy ¢ koppynuueii. [lannas npudmHa npexjae Bcero o0yciaoBieHa HU3KOM 3apaboTHOM
IUTaTOM COTPYIHUKOB, IOy CTUTENIECTBOM HadyalbCcTBa U T. [.

ITockONBKY ecTh MPUYUHBL, TO HEOOXOAUMEI M Mephl, HallpaBJIeHHEIe Ha OOpb-
0y ¢ HUMH.

Kak yxe oTmedanoch BBIIIE, TOCYAapCTBO yHAESET 3HAYUTEIILHOE BHHUMAHHE
KOPPYIIMOHHOW IPECTYHOCTH, IPHHUMAs BCE HOBBIE W HOBEIE 3aKOHBI. OmHAKO
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UL 3aKOHOB HE JOCTAaTOYHO M OOpPBEOBI ¢ KOPPYMIIMPOBAHHOCTBIO TpaxkIaH,
3lleCh HEOOXOAUMO KOMILJIEKCHOe NMpUMeHeHHe Mep MPUHYXIeHHs (3aKOHOB) C Me-
pamu yOexaeHus 1 nmooipeHus (ToBbIIeHre 3apaboTHOM IIaTH 3a JOOPOCOBECTHOE
BEITIOTHEHWE JOJDKHOCTHEIX ITOJHOMOYHMA, IIPOBEACHHE MpONarasasl aHTHKOPPYIIIH-
OHHOH HANpaBIEHHOCTH H T. II.), IpUIEM NPUMEHIEMBIX B pa3HbIX cepax AesTeb-
HOCTH M YpPOBHSX rocynapcrBa ((emepalbHOM, perHOHAIHLHOM, BEJIOMCTBEHHOM H
T. II.), TIOCKOJIbKY JIMIIb TaKUM 00pa3oM BO3MOXHO 3(dekTuBHOEe BO3IeicTBHE Ha
o0mecTBeHHOE CO3HAHMe.

Tak, gy ocnabiieHus: BIUSHUS KOPPYILUU Ha MOJIUTUKY Mpexae Bcero Heoo-
XOIAMO: 00ECIIEYUTh OTKPHITOCTh M TIIACHOCTH AEATENHHOCTH OPraHOB BIIACTH, TEM
CaMBIM TIOBBEICHB OOIIECTBEHHBIM KOHTPOJIb HaJ UX AEATeNHOCTHIO0. Takxke Ha 3aKo-
HOJATEIHHOM YPOBHE HEOOXOAMMO YIPOCTHTH IPOLEAYpPY HPHUBICYCHHUS K YTOJIOB-
HOM OTBETCTBEHHOCTH JIUII, 3aHUMAIOIIHUX JOJDKHOCTH MpeJICTaBUTeNel BIACTH, TeM
caMbIM 00eclieurB peaTn3aluio PUHIINIA PaBEeHCTBA BCeX Mepe]] 3aKOHOM U JeMOH-
CTpalun o0IIecTBy Hen30e:KHOCTH HaKa3aHUA 3a IPeCTYIUICHHUS.

Oco6o0e MecTo 3aHIMAaeT KOPPYMIIUPOBAHHOCTh B MPABOOXPAHUTENBHEIX Opra-
Hax. MBI cudTaeM, 4TO MOBEHIIIEHHE 3apaboTHON IUIaThl paOOTHHKOB, YCHIICHHE yTO-
JIOBHO¥M OTBETCTBEHHOCTH 3a KOPPYNIIHOHHBIE MPECTYIICHNS, & Tak)Ke KaapoBoe 00-
HOBJIEHHE W CHCTeMaTHdecKas IpoBepKa KaJipoB Ha KOPPYMIMPOBAHHOCTD ITO3BOJIAT
CYIIECTBEHHO COKPATHUTh KOJUYECTBO KOPPYIIMOHHKIX IPECTYIUIEHHI Ccpeaud co-
TPYAHHUKOB TPaBOOXPAaHUTENBHBEIX OpPraHoOB. Tak, COTJIACHO CTATUCTUYECKUM JaH-
HBIM, TIpeocTaBieHHbIM CyIeOHBIM JeTapTaMeHTOM, KOJIHMIECTRBO JIII, OCYKIACHHBIX
3a KoppymnruoHHsle npecrymuieansa ¢ 2009 mo 2012 rom, konebamock B Impemenax
7 THICSY, IO JAaHHBIM Xe IepBoro moinyroaus 2014 roma, OHO COCTaBHIJIO OKOJIO
5 TBICSY, YTO CBHUIAETENLCTBYET 00 3(PQPEeKTUBHOCTH NMPEANPUHATHIX TOCYAAPCTBOM
Mep, B YaCTHOCTH YBeJIMUeHUE 3apab0THOM IUIATEI COTPYIHUKOB.

Taxoxe mns 6onbmeit 3¢ pexTuBHOCTH B O0pb0e ¢ KOPPYNIMOHHOM IIPECTYITHO-
CTBIO CHATAEM HEOOXOIUMBIM BHECEHHE H3MEHEHMH B 3aKOHBI O CITy)K0aX M opraHax.
Tak, @epepanbable 3akoHEI «O nmomumum», «O TIPOKyparype» JOMONHEHBI CTAaThsIMH,
IIpeyCMaTpUBAIOIAME 0COOYI0 OTBETCTBEHHOCTh CIYXKallMX 3a KOPPYNIIHOHHBIE
npectymiends. OnHako, 0 HaMleMy MHEHHUI0, HEOOXOIUMO BBeJleHHe aHTHUKOPPYII-
ITUOHHBIX TTOJIOKEHUH B 3aKOHOAATENILCTBO UHBIX cdep (OromKeTHOe, HATOTOBOE, 3e-
MeJILHOE U TIpoyee).

He crouT Taxke 3a0bIBaTh CpeicTBA MaccOBOM MHGOPMAIHH, MMOCKOIBKY, KaK
y)Xe HEOJHOKPATHO OTMEYAIOCh, OHM MMEET OTPOMHOE BIHSHUE Ha OOIIECTBEHHOE
cosnaaue. [lostomy cuumraem, uyto mmeHHO depe3 CMU HeoOXoauMoO OMOBEMATH
obmecTBO 00 > PekTHBHOCTH 6OPBOBI ¢ KOPPYMIUPOBAHHOCTHIO, TPUBUBATE IEHHO-
CTH aHTUKOPPYNIMOHHOM HalpaBIeHHOCTH, (OPMHUPOBATH HOBEIE HOPMEI MOpAJK B
obmmecTBe, KOTOpEIe OBl 0Oecleuiin OCyAUTEILHOE OTHOIIEHUE K KOPPYIIIUU OKpY-
JKAIOIMAX B TEM CaMbIM CIIOCOOCTBOBaIIM OBI OONbBINEl pacKpHEIBAEMOCTH, a B Jallb-
HEHIIEM U COKPAILIEHUIO KOPPYIIHUOHHON MPECTYIIHOCTH B LIETIOM.
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Takum 00pa3oM, MBI CUUTAEM, UTO BBEJCHHE MPEITI0OKEHHBIX CIIOCOO0B OOPh-
OBl ¢ KOpPYNLIHOHHOW MPEeCTyMHOCThIO CYIIECTBEHHO COKPATHT KOJIMYECTBO IIpe-
CTYIUIEHWH W MOBJIMIET HAa U3MEHEeHHe OOIEeCTBEHHOI'0 MHEHUS B OTHOIICHHH KOp-

pyTLHUH.

YK 343.358
M. C. ITnockynoe

OTAEJBHBIE BOITPOCHI KBAJIM®UKAIINN
3JIOYIIOTPEBJIEHUS BJIACTBIO
NN COAYXKXEBHBIMHA ITIOJITHOMOYHUSAMHAU

IIpecTynneHus NpOTUB rOCyJapCTBEHHON BIACTH, HHTEPECOB T'OCYAapCTBEH-
HOIi CITyOBI B yCIIOBHSX COBEpPIICHCTBOBAHUS EATEIHHOCTH TOCYAapCTBEHHOTO arl-
mapaTta Ha MPOTSHKEHUU MHOTHX JIET SBISIOTCS MPEeIMETOM HCCIIeIOBaHUS B ITyOJH-
KallusTX MHOTUX OT€UeCTBEHHBIX aBTOPOB.

Ocoboe MecTo cpelln COCTaBOB MPECTYILIEHUH, MpeyCMOTPEHHBIX IIaBoit 35
VYronoBHoro kojekca Pecmyonmuku Benapych (mamee — YK), 3annMaer 3moymoTpeo-
JIeHHE BIIACTBIO WM CIy>XeOHBIMU momHOMoumsME (cT. 424 YK), mox KoTopsIM Io-
HAMAaeTCsl YMBIIUIEHHOE BOIPEKH HHTEpecaM CIIyX OBl COBEpIIeHHE TOJDKHOCTHBIM
JIAIIOM W3 KOPEICTHOM WJIM WHOM JIMYHON 3aMHTEPECOBAHHOCTH NECUCTBUU C UCIONIb-
30BaHMEM CBOMX CIy)eOHBIX MOTHOMOYHWM, TOBJIEKIIee NpUYMHEHHE yinepba B
KPYITHOM pa3Mepe WK CYIEeCTBEHHOT'0 Bpejla TpaBaM U 3aKOHHBEIM WHTepecaM Ipax-
IaH TA00 TOCYIapCTBEHHBIM WIIH 0OIIECTBEHHEIM HHTEpECaM.

Tem He MeHee BechbMa CIIOKHBIM JJI1 KBATHGHUKAUA SBIAETCS BOIIPOC O TOM,
Kakhe Crenu@uieckue 9epThl IPHCYIIM TAaKOMY YTOJIOBHO HaKazyeMoMy IESHHIO,
KaK 37I0yToTpeOIeHre BIACTBIO U CITYXKEOHBIMU MTOJTHOMOYUSIMH.

ITynkt 11 moctanosnenus [Inenyma BepxosHoro Cyna Pecy6muku Benapycs
ot 16 mexabps 2004 roga Ne 12 «O cynebHoI mpakTHKe MO AellaM O MPeCTyIUICHUIX
IIPOTUB WHTEPECOB CIyXOBD» (maree — mocranoBienue [lneayma BC Ne 12) pa3zbsc-
HSET, 4YTO 3JI0yNOTpeOleHHe BIACTHIO WIH CIYy)X€OHBIMH TOJTHOMOYHSIMH
(ct. 424 YK) — 370 TakWe yMBIIUICHHBIE NEACTBUSA AODKHOCTHOTO JIMLA O CIyXKOe,
KOTOpPHIE COOTBETCTBYIOT €r0 CITy)KeOHBIM ITOJTHOMOYHSM, T. €. CBI3aHEI C OCYIIECTB-
JIeHuEeM TpelIOoCTaBICHHBIX eMy TIpaB M 00s3aHHOCTEH, HO COBEPIICHBI BOTIPEKH WH-
TepecaM CIIykObI U3 KOPBICTHOM WM WHOU JMYHON 3aMHTEPEeCOBAHHOCTH.

Ucxons u3 anammsa HopM YK Pecny6miuku benapycs u mocranosnenus 1le-
HyMa BC No 12, MOXHO BBIIEIHTEL CIEIYIONAE CHENUGUICCKAe YepTHl JeHCTBHIA,
MOJAMaAaoKX MO COCTaB, MPeayCMOTPEHHBIN cT. 424 YK.

Bo-niepBBEIX, 37M0ymOTpeOIeHUe BIACTHIO W CIYXEOHRIMH MOJHOMOYMSIMH
npeAcTaBisgeT co0oil ToMbKO neiicTBUS, Oe3qeiicTBIe He MOXeT ORITh KBATU(DULIMPO-
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