COOHEI IOHUMATh XapaKTep U 3HaUYeHUE COBEPIIAEMBIX C HUMHU CEKCYyalbHOT'O Xapak-
Tepa. 1 cHOBa cTaHeT Bompoc ompeeneHns OecClIOMOIMHOCTA COCTOSIHHS TOPTUBIIIE-
ro.

Takum 06pa3zoM, B MpaBONPUMEHHTENBHON MIPAKTUKE MIOHATHE OECIIOMOIIHOTO
COCTOSTHHS TPakTyeTCs HEOOHO3HAYHO, YTO HE CIIOCOOCTBYET €MHHOOOPA3MIO IIpHMe-
HEHHUS YTOJIOBHOT'O 3aKOHA. YUHUTHIBas U3II0KEHHOE, IIPEICTABIAETCS HEOOX0IUMBIM
IaTh €OUHOE pPa3biICHEHHE pPacCMaTPUBAEMOIO OIIEHOYHOI'O NPU3HAKA CO CTOPOHEI
IInenyma BepxosHoro cyna PO.

VJIK 343.13
C. 10. Cononuna

CPABHUTEJILHBIA AHAJIN3 CHEIIUAJBHBIX OCHOBAHU
ITPEKPAINEHUS YTOJOBHOI'O JIEJIA B OTHOIIEHUH
HECOBEPIIEHHOJIETHUX IIOJ1O3PEBAEMBIX
(OBBHHSIEMBIX) POCCAICKOM ®EJIEPAITNA
M PECIIYBJIMKHU BEJAPYChH

B mpaBoBBIX cHcTeMax OONBIIMHCTBA TOCYAapCTB, B COOTBETCTBHHU C NPUHIIH-
namMu KonBernmun «O npaBax peGeHka», [[eKWHCKAME TpaBHIIaM#, CO3JaHBI CIEIH-
aNbHBle MHCTUTYTHI YTOJMIOBHOTO M YTOJIOBHO-TPOLECCYATBHOTO Ipasa, IperycMart-
puBaroImue 0coOBIN MOPSIOK IIPOM3BOACTBA IO JellaM HecoBeplIeHHoJeTHUuX. Poc-
cuiickas @eneparnus u PecrryOomika benapych Takke MOLLIM IO 3TOMY IIyTH, TIpeay-
CMOTpPEB B YTOJIOBHOM H YTOIOBHO-TIPOLECCYallbHOM 3aKOHOJATEIHCTBE HOPMEI,
IIpeIy CMaTpUBAIOIYE OCOOBII MOPSIOK MPOU3BOJICTBA IO JellaM HEeCOBEPIIEHHOJET-
HUX. B 9acTHOCTH, cnenmaibHble OCHOBAaHUS OCBOOOXACHHS OT YTrOJOBHOW OTBET-
CTBEHHOCTH WJIM Haka3zauwus, npegycMorpeHHsie cT. 90 YK Poccuiickoit ®enepanuu
(manee — P®), ct. 427, 431, 432 VIIK PO u ct. 117, 118 YK Pecny6mikxu benapych
(mamee — PB), ct. 30, 440 VIIK Pb. B manHOif cTaThe Mbl OCTaHOBUMCS MOIPOOHO
TG Ha pACCMOTPEHNH YKa3aHHOT'O OCHOBAHUS B JOCYAeOHOM IIPOU3BOJICTBE.

HecomHeHHO, IpUMEHEHHE TPHHYAUTEIHHBIX MEP BOCIHTATEIHHOTO BO3ZEH-
CTBHS IPHU3BAaHO CHITPATh BECOMYIO POJb B O0phOE C MPECTYMHOCTHIO HECOBEPIIECH-
HOJIETHUX, KOTOpasi COXpaHSeTCs Ha JOCTaTOYHO BRICOKOM YPOBHE Ha MPOTHKEHUU
MHOTHUX JieT (Tabnuia).

Taﬁnnua — CBeJleHHS 0 COCTOSTHHH NMPECTYNMHOCTH HECOBEPIHICHHOJIETHAX

KonnyecTBo npectynjienni
2011 2012 2013 2014
Poccuiickas ®eneparus 109 032 94 931 95121 86 430
Pecnry6iinka benapych 33 470 26 100 19 830 16 360
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ITosToMy ecnu B XOoAe HMPOM3BOJACTBA IO YTOJOBHOMY €Iy B OTHOLICHWH
HECOBEpIIEHHOJETHEr0 OyAyT yCTaHOBJIEHBI OOCTOATENHCTBA, BIEKYIIHE OCBOOOX-
ZIeHHEe OT YTOJIOBHOM OTBETCTBEHHOCTH, TO B 3TOM CIIy4ae JOJDKHO UMETh MECTO Ipe-
KpallleHue YTOJIOBHOIO Jiena (IpecieToBaHus ).

CnenoBaTtens c coriiacusi pyKOBOAUTENS CIIEACTBEHHOTO OpraHa 1 J03HaBaTeNb
C coryiacus MpOKypopa BIpaBe BHIHECTU MOCTAHOBIEHUE O MPEKPAMICHUH YTOJIOBHO-
ro TpecleloBaHUs W BO30yXIEHUM Tepel CYIOM XOAaTailcTBa O NMPUMEHEHUH K
HECOBEPIICHHOJIETHEMY OOBHHSIEMOMY MPUHYIUTENHHOW MeEphl BOCIUTATELHOIO
BO3JIEHCTBHS, €CIIM B XOZ€ MpeABapUTEIbHOr0 paccieloBaHUs YIOJIOBHOIO Jiela He-
OonbmIoit Wi cpemHell TSHKECTH OYAYT YCTaHOBJIEHO, YTO HCIPABICHHE HECOBEP-
IEHHOJIETHET0 OOBHHSEMOI'0 MOXET OBITH JOCTHTHYTO Oe3 HakasaHus (4. 1 ct. 427
VIIK P®). Cyn paccMaTpuBaeT BHIIIEyKa3aHHOE XOJaTACTBO €IUHOIAYIHO C 00s3a-
TEIbHBIM YYacTHEM HECOBEPIICHHOJIETHET0, 3aKOHHOTO IIpEeICTaBUTENI HECOBep-
IEHHOJIETHETO TMOAO03PEeBaeMoOro WiIM OOBHHSEMOr0, NMPOKypopa, 3allUTHHUKA (4. 2
cT. 427 u ct. 108 VIIK PO).

Pemenue o nmpekpallieHud YTroJIOBHOTO JIella B OTHOIIEHUH HECOBEPIIEHHOIET-
HEro ¥ MpUMEHEHWH K HEMY NPUHYAUTENbHOR Mephl BOCIUTATENILHOIO BO3IEHCTBUS
MOXXET MPUHATH CyJ U IO CBOEW WHUIIMATHBE, €CIU MPU PACCMOTPEHUU YTOIOBHOTO
Ilejia O MpecCTYIUIeHUH HeOONbINoi WM cpefHell TsokecTd OyleT yCTaHOBIEHO, YTO
HECOBEPIICHHOJIETHUH, COBEPIIMBINUI 3TO MPECTYIUIEHWe, MOXET OBITh HCIpaBJICH
0e3 nmpumeHeHMs yronoBHoro HakazaHus (ct. 431 VIIK P®). Ilepeuens npunymu-
TENbHBIX MEP BOCIUTATENHHOI'O BO3ACHCTBIA U3NI0XKeEH B 4. 2 cT. 90 YK P®, a ux co-
nepxanane — B cT. 91 YK PO.

B Peciybmike benapych cr. 440 YromoBHO-TIpoIiecCyaqbHOTO KOAEKCa TAKKe
IpeayCcMaTpPUBaeT BO3MOXHOCTh MPAUMEHEHUS CYJIOM B OTHOIIEHWH HECOBEPIICHHO-
JIETHETO OOBMHSEMOTO MPUHYIUTENBHBIX MEp BOCIUTATEILHOTO XapaKTepa, €Clld OH
COBEPIIUJI MEHEee TIKKOE MpecTyIUIeHNe BIEpBbie U OyAeT MPU3HAHO, YTO HECOBEp-
IIEHHOJIETHAN, COBEPIIUBIINIL 3TO MPECTYILIEHAE, MOXET OBITh UCIIpaBlieH Oe3 mpH-
MEHEHHS Mep yroJIOBHOrO HakasaHHsA. B 3ToM ciydae cyn BpaBe MOCTaHOBHUTH 00-
BUHUTENLHBIN IPUTOBOP M HA3HAYUTH €EMY IPUHYIUTENbHBIE MEPHI BOCIUTATEIHHOTO
XapaxTepa.

IlepedyeHbs MPUHYIUTETBEHBIX MEP BOCHUTATEIBHOTO XapakTepa, KOTOPhIE MO-
ryT OBITh IPUMEHEHHBl K HEeCOBEpINeHHOJeTHEMY, npeaycMmoTpeH B cT. 117 YK PB.
OTOT mepedyeHb ropazio MUpPE, YeM IMepeueHb MEP BOCIHUTATENLHOT'O BO3JEHCTBHA,
npexycMoTpeHHBIH B Poccun. 3acmyxuBaeT BHUMaHMS Takas Mepa BOCIUTATEIHHOTO
Bo3eicTBuA, mpuMeHsemas B PecrmyOmuke benmapych, kak mpemocrepexeHue, 3a-
KIFOJAloIeecsl B Pa3bsICHEHUH HECOBEPIIEHHOJIETHEMY IOCIHCACTBUN MOBTOPHOTO
COBEpINEHUS MPeCTyIUIeHUH, MpeIyCMOTPeHHBIX HacToamuMm KoaekcoMm. Ty Mepy
clleqyeT paccMaTpuBaTh OojbIle Kak MpOo(UIAKTUYECKyl0, a He KaK KapaTelbHYIO,
YTO B OTHOIICHHM HECOBEPIIEHHOIETHETO, OCTYNHUBIIETOCS MOAPOCTKA, HA HaIl
B3rJIA, SBIsieTcs Ooliee MpeAoYTUTEIHHBIM, TIOCKOJIBKY B JAHHOM CIIydae BOCIIUTA-
TeNbHAs COCTABIAIOMAS JOJDKHA HMETh mpruoputeT. OmbIT OeI0opyccKoro mpaBocy-
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WS B OTHOIIEHUH HECOBEPIICHHOJETHUX 3aclIyXXKUBaeT BHUMaHHUs B CBeTe OOmIei
TEHJICHIIUY TYMaHW3alu¥ YTOJI0BHOM NOJIUTUKH FOCYAapCTBa.

Kpome toro, cormacuo ct. 30 VIIK Pb u ct. 118 YK PB, npokypop unu cneno-
BaTellb C COTJIacHs HPOKypopa BIIpaBe IPEKpPaTUTh IPOU3BOICTBO IO YTOJIOBHOMY
JeTy C OCBOOOXICHHEM HECOBEPIICHHOJNETHEIO0 OT YTOJOBHOH OTBETCTBEHHOCTH
BIIEPBBIE COBEPIIMBINETO B BO3pACTe JO BOCEMHAMIIIATH JIET MPECTYIJICHNE, HE IPe/-
CTaBJIsTOLIee OOJBINON OOMIECTBEHHOW OMACHOCTH, WM MeHee TSHKKOe IpecTyIule-
HUe, ¢ lepeaveil ero noj HabMoAeHue poAuTeNell WM JINL, UX 3aMEHSIONINX, 10 UX
npock0e, eciy 1Mo XapaKTepy COBEPUIEHHOTO NMPeCcTYIIeH!s, JaHHRIM O JIMYHOCTH U
HHBEIM OOCTOSATENHCTBAM Jiea HCIpaBIeHHe HECOBEPIICHHOIETHETO BO3MOXHO Oe3
MPUBJICYCHUS €ro K YroJoBHOH OTBeTcTBEHHOCTH. IlopsAmok mpeKkpaleHus Ipou3-
BOJICTBA 110 YTOJIOBHOMY JI€NIy II0 paccMaTpUBaeéMOMY OCHOBAHHUIO HE IPEyCMaTpH-
BaeT cyaeOHO# mporenypbl. MoxeT ObITh, TOTOMY, YTO Tepelada HECOBEPUICHHO-
JIeTHEero NoJi HaOMoAeHue poAnuTeNiell WM JIUI], UX 3aMEHSIONMUX, He ABIIEeTCS MpH-
HyAMTENIbHOI Mepo#l BocnuTarenbHOro BosgeiictBus (B crarbe 117 YK Pb nannas
Mepa He MpexycMoTpeHa). Takxke clieqyeT 3aMETHUTh, YTO YTrOJIOBHOE W YrOJOBHO-
mpoleccyalbHOe 3aKoHOAAaTenbcTBO PecmyOmmku benapycs He mpemycMmaTpuBaeT
MpeKpalleHre yroJloBHOT'O IIpeciie0BaHUs HECOBEPIIEHHOJIETHET'O B CBSA3U C IIpHUMe-
HEHUEM TPUHYAUTEILHEIX Mep BOCIIUTATEILHOTO BO3IeHCTBUS B JOCyAeOHOMN cTaaum
MIPOU3BOACTBA 10 YTOJOBHOMY Jelly B oTiuume oT Poccuiickoit @enepaunu (cm. 4. 1
cT. 427 VIIK PO).

B menmoM mpom3BOACTBO IO JelaM HecoBepIneHHONEeTHHX PecnyOmukm bema-
PYCh CXOJIHO C OCYIIECTBJIEHHEM YT'OJIOBHOT'O MpeCIeq0BaHUS YKa3aHHOM KaTeropuu
man B Poccuiickoit @enepanum, nMes TuIms HeOobImue ocoOeHHOCTH. B 9acTHOCTH,
TEpMHUHOJIOTHIECKOT0 XapaKkTepa.

YK 351.741(476)
A. B. Copoxun

OCOBEHHOCTHU IPUMEHEHUWSA MEP ITIOOIIPEHUS
K COTPYAJHUKAM OB PECIIYBJIUKH BEJIAPYCH

IIpaBooxpaHuTeNIbHAS €ATENBHOCTh HalpaBlieHa Ha JOCTIKEHHE oOImeHaru-
OHANIbHBIX LeJieli, BRICTYIaeT HeoOXOAMMOM COCTaBIIAIONIEH MexXaHHW3Ma IpaKTHde-
CKO# pean3alyy rocyAapCTBEHHBIX 3a/1a4 ¥ QYHKIHI B 00J1acTH OXpaHsI IpaBa IIy-
TEM MPAMEHEHHS IOPUINYECKAX MEP depe3 CHEUAIbHBIX CyObEKTOB — COTPYAHHKOB
OB/Jl. B cuwiry cnenuduku OCyImIecTBISEMBIX NMOTHOMOYHA W HalaraeMoid OTBET-
CTBEHHOCTH Ha coTpyAHHKOB OB/I, a Takke MOBEIMIEHHBIX PUCKOB B CBSA3U C HECCHU-
€M CIy>OBI rOCyZJapCTBOM JIOJDKHA OBITH o0ecredeHa cTa0MIBHOCTE KaK IIpaBoOBOrO,
TaK 1 MaTepUuajbHOTO TOJIOXKEHUS YKa3aHHBIX CyObEKTOB IIpaBa.
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