C yd4eToM H3II0KEHHOTO, a TaK)Ke B CBI3H C TeM, YTO IO Jely He TpebyeTcs
coOMpaHus WM IOONMONHUTEILHON MpOBEpKH JOKa3aTelhCTB, 0OCTOSATEILCTBA HeNa
YCTaHOBJICHEI IOJIHO W MPABUWIILHO, HO JONYyIIeHa OoImMOKa B IPUMEHSHUH HOPM Ma-
TEPUATBLHOTO IIpaBa, COCTOABIIMECS IO AENly CyAeOHBIe IIOCTAHOBIICHUS OTMEHEHBI U
BEIHECEHO HOBOE pelneHne — 00 oTkaze X. B Ucke. TakaM o0pa3oM, IpaBHIBLHOE
IpUMEHEHHE U TOJIKOBaHHWE HOPM MAaTepHaJILHOrO IpaBa JOJDKHO CIOCOOCTBOBATH
HeIOMYIIEeHUIO OMMUOOK B CyAeOHOM paKTUKe.

YK 343.914(476)
JI. A. Illapaeea

BOITPOCHI KBAJIM®UKATIAN TESTHUIA,
CBSI3AHHBIX C HE3AKOHHBIM OBOPOTOM
HAPKOTHYECKNX CPEJICTB

KprmMmuHoOnOrnueckas Hayka ¢ MEpBBIX JHEH ee MOSBICHHUS CTaBUT Iepel Co-
Ooii 3amady OTHICKaTh OTBET Ha Bompoc: «YTo ecTh mpudmHa mpectymHocTu?». Ilo
CYIIECTBY, JaHHBIX IPUYMH OTPOMHOE MHOXXECTBO, OJJTHOM M3 TAKUX IPUYUH SIBISET-
CA HApKOTH3M. AKTyalbHOCTh JAaHHOU MpoOIeMbl, 2 IMEHHO O0pBOEI C HE3aKOHHBIM
000pOTOM HAPKOTHYECKHX CPEACTB M IMCHXOTPOITHAIX BEIIECTB, HE HYXAAIOTCS B JI0-
KazarenscTBax. C ApeBHEUIMX BpeMeH W3BECTHO, YTO HapKOMaHHUS — 3TO OOJe3Hb,
IpHHOCAIMas Bpel o0ImecTBy J0 HacTosero BpeMeHH. Ocob0 maryOHBIM SBIISETCS
3II0YNIOTpeOlieHne HapKOTUYECKUX CPENCTB Cpeld MOJIOAEKH, Belb 3TO MPUBOAUT K
MOpaXEHHUIO HACTOAIIETO U OyXyIIero MEPOBOTO coodimecTBa. PesynsTaToM pacmpo-
CTpaHeHHWS HapKOMaHWHU CTAHOBUTCS KOHQIUKT muuHOCTH. O9E€BHIHO, UTO AJIA IIpe-
CEUEHHUs pacIpoOCTpaHEHHUs AAHHOTO Tpolecca HEOOXOAUMO MPOBOIUTH MPOQHIIaK-
THYecKyl0 00pb0y ¢ He3aKOHHBIM 000pPOTOM HapKOTHYECKHX CPEACTB, ICHUXOTPOI-
HBIX BEIEeCTB U UX NPEKYPCOPOB.

B Pecny6muke bemapycs ¢ 2007 roga mpoucXOAWT yBelIWYeHHE 4YUCIa Ipe-
CTYILUIeHU B cdepe He3aKOHHOro obopora HapkOoTHKOB. B 2007 romy BBISBICHO
4 152 mpectrynneix aesHus, B 2010 — 4 352, B 2013 — 4 871. U ecmu B 2007 roxmy
IPECTYIUICHHUS, CBS3aHHBIE C HE3aKOHHBIM 000pOTOM HAPKOTHKOB, cocTaBisud 2,3 %
OT BCEX NPeCTYNHLIX JesHuit B Pecnyb6nuke benapycs, To B 2010 — yxe 3,1 %, a B
2013 -5 %. Ilo utoram neBsitu MecseB 2014 roga BeisBieHo 5 341 npecTymienuit,
CBSI3aHHBIX C HE3aKOHHBIM 00OpPOTOM HapKOTHMHEeCKUX cpeAcTB. VX ynenbHBIN Bec
BeIpOC 10 7,44 %. Ha ceromusimnuii 1eHs B MHpPE HET €IUHOrO MOJIXO0/Aa B OTHOIIE-
HUU KOMILJIEKCA IPOTHBOINPABHEIX EWCTBUIA, MOANMANAI0OMMUX O/ MOHATHE HE3aKOH-
HOro 006opoTa HapKOTHYeCKHX cpeacTB. OQHAKO AJA pelleHHs AaHHOH MpoOiIeMbl
He00X0IMMO BEIpaboTaTh MeXaHU3M O0pHOBI ¢ He3aKOHHBEIM 000pOTOM HapKOTHUKOB B
paMKax MHpPOBOT0 MacITada.
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Benp st HEKOTOPHIX TOCYIApCTB MOTYT OBITH YTOJOBHO HE HaKa3yeMbIMHU
NelCTBUSA, CONPSIKEHHBIE C COBEpIIEHNEM OTIENBHBIX CTaJNii HE3aKOHHOTO 000poTa
HApKOTHYECKAX CPEeICTB, HO OTBETCTBEHHOCTh 3a TaKylO0 HESATEIbHOCTH BCE XK€
IOJDKHA OBITH MpeXycMOTpeHa. B ciydae HeNpU3HAHHSA B HAIMOHATLHOM 3aKOHOJa-
TENBCTBE BCEX CTaauii 000pOTa HAPKOTHUIECKUX CPENCTB HE3aKOHHBIMA MOTYT BO3-
HUKHYTHh MPoOJIEeMBI MPHUBJICICHUS BUHOBHBIX JIAI[ K YI'OJOBHOH OTBETCTBEHHOCTH.
C 5TUM TONIOKEHHEM CBs3aHa emle OfHa MpobjeMa, a UMEHHO BONPOCHI AKCTPAIU-
muu. B cuiry MupoBoro Macmraba mpoOieMsl He3aKOHHOTO 000poTa HapKOTHYECKH
CPeICTB, HHCTUTYT SKCTPAAULIMHA MOXKET BOZHUKHYTh TOJILKO JIMIIb IPH YCIOBUM, KO-
I71a JesHUue pacCMaTpUBAETCA B Ka4eCcTBE MPECTYIHOro B 00OHMX rocyAapcTBax, pe-
[IaOIMX BOMPOC O Bhijade. B MpoTHBHOM cioydae JTUII0, COBEPIIUBINEE NAHHOE IIpe-
CTYILIEHHE, OCTaHeTCs Oe3Haka3zaHHBIM. B memnsx opranusanuu 3pdeKkTHBHOM G0ph-
ORI ¢ He3aKOHHBIM 000POTOM HApKOTUYECKMX CPEACTB, MPEICTABIAETCS IIEIeco00-
pa3HBEIM JJis Hadaja periaMeHTUPOBATh MOHSATHE HE3aKOHHOTO0 000pOTa HapKOTHYe-
CKHUX CPEICTB.

Tak, B ct. 1 EquHoll KOHBEHIIMK O HapKOTH4YECKUX cpeactBax 1961 r. Hesa-
KOHHBII 000pOT HAPKOTHIECKHX CPEACTB ONPEAEIIETCS KaK «KyJIbTHBUPOBAaHHE YN
moboe JeiicTBHE MO0 COBITY HAapKOTHKOB B HapyIIEeHHE ITOCTAHOBIICHHHA HACTOMIICH
Konpennuu». JlaHHas TpakTOBKa MOHSATHS HE COBEpIIEHHA, OHA COCTOMT M3 al-
CTPaKTHBIX allbTEPHATUBHBIX (POPMYITUPOBOK.

Bonee koHKpeTU3MpPOBAaHHOE TMOHATHE HE3aKOHHOT'O0 000pOTa HAPKOTHYECKHUX
cpenctB comepxurcsd B II. 1 u 2 cT. 3 KonBenmuu Opranmzanun OObeauHEHHBIX
Hanwuit o 60ppbe mpoTHB HE3aKOHHOTO 000pOTa HAPKOTHIECKUX CPEICTB U IICHXO-
TponHbIX BemecTB 1988 r. JleficTBUsA, KOTOpBIE MPEAYCMOTPEHB! JaHHOW KOHBEHIIM-
eit, yCIIOBHO MOTYT OBITh MOJIENIeHRI Ha JSHCTBUS, HETIOCPEACTBEHHO OTHOCAIIIAECS K
HE3aKOHHOMY 00OpOTy HapKOTHUYECKHX CPeACTB, M Ha JEWCTBHUSA, CIIOCOOCTBYIOIIME
OCYIIECTBJICHUIO JaHHBIX IPOTUBOMPABHAIX JCSHUN.

Takum o6Gpa3zom, MOXKHO CKa3aTh, 9TO OTCYTCTBHE €IWHOTO MOHATHS «HE3a-
KOHHBI 000pPOT HAPKOTHYECKUX CPEACTB», HMEIOIEe MECTO B JOKTPHHE MEXTyHa-
pOIHOTrO IpaBa, He TydmuM o0pa3oM BIHIET Ha OPraHHU3ANHIO COTPYIHUYIECTBA TOC-
yAapcTB B 60phlde ¢ He3aKOHHBIM 000pPOTOM HAPKOTHUYECKUX CPEACTB U MOBRIMIEHUIO
3¢ )EeKTUBHOCTH TPABOTBOPUECKOH AesSTEIHHOCTH Ha HAIMOHAEHOM YPOBHE, a JIWIIb
BeJIeT K CHIDKeHUIo ee 3 dextuBHOCTH. HecMoTps Ha 3T0, obliee moHATHE, eOUHOE
IUTS BCEX TOCYIapCTB, UMEET MECTO OBITh M HAXOAUTh OTPKEHUE B MEXTYHAPOIHO-
MPaBOBBIX aKTaX, OJHAKO, UMIUIEMEHTHUPYS €r0 B HalMOHAILHOE 3aKOHOAATEILCTBO,
3aKOHOJIATENh NOJDKEH €r0o KOHKPETH3UPOBATh.

C yd4eToM BHIIIEHU3IIONKEHHOTO BO3HUKAEeT HEOOXOAWMOCTh MPHUBEACHUS 3aKO-
HojaTenbcTBa PecnyOmuku benmapych B COOTBETCTBHE C MEXIYHAPOIHBIMH COTJIa-
MEeHUSIMH, perIaMeHTUPYIOMUME COTPYIHUYECTBO TOCYAapcTB B 60phbe ¢ He3akoH-
HBEIM 000pOTOM HapkoTHdecKuX cpenctB. CremoBaTellbHO, HOJDKHA IIpeIyCcMaTpH-
BaThCsl OTBETCTBEHHOCTH 32 U3TOTOBJIEHHUE, TPAHCIIOPTUPOBKY WM PACIIPOCTPAHEHHE
HE TOJBKO HAapKOTHYECKUX CPEJICTB, HO U 00OPYIOBaHHS WM MAaTEpHAIOB, UCIIOIb-
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3yeMBIX ISl U3TOTOBICHHUS WM KYJILTUBUPOBAHUS HAPKOTUYECKUX CPEACTB WM
MICHXOTPOMHBIX BemecTB. [IpoGiemMa mpuBedeHHs B COOTBETCTBUE HAIAOHAILHOTO
3aKOHOJIaTeJLCTBA MEXIYHAPOOHBIM COTJIAINEHUSM MOXET OBITh pelleHa ITyTeM
BHEApPEHUS B YTOJOBHBIM 3akoH PecmyOmmku Bemapych oTnensHON HOpPMEI, OO
BHeceHHeM JonoiHeHus B cT. 328 YromoBHoro kogekca Peciyonuku benapycs.

Hapsiny ¢ BHeceHHeM U3MEHEHU B YrOJNOBHBIM 3aKOH, MOKHO BBIJIETUTH ClIe-
Iytolue Mephl, HalpaBlieHHEIEe Ha O0PEOY ¢ HE3aKOHHKIM 000POTOM HAPKOTHUKOB:

® TOProBIA HAPKOTHUYECKUMH CPEJICTBAMU M TICUXOTPONHBEIMHU BeleCTBAMM
OCYUIECTBISAETCS B OONBINWHCTBE CIy4yaeB MOCPEACTBOM ceTd MHTepHET, HeCMOTps
Ha 3T0, B MpOQHUILHOM yHpaBliecHHH MuUHHCTEpCTBa BHYTPEHHHX Jen PecmyOmuku
benapych co3nan otaen, 3aHUMAaIOIIMACSI KOMIBIOTEPHOM pa3BEOKOM, MO3BOJIAIOIIEH
Ipecedb He3aKOHHYIO TOPTOBIIO KacaTeIbHO HAPKOTHUKOB,

® TOCTYIUICHHE CUTHAJIOB OT OAUTENbHBIX Tpaxaad 1 CMU, komryecTBo co-
oOIIeHn# 0 TUHUU HAPKOTUKOB 3a JIeBATh MecsueB 2014 roma — 7 128;

® IUIAHUPOBAHUE YKECTOUECHHUS YTOJIOBHON OTBETCTBEHHOCTH 3a COBIT HApKO-
TAKOB U TICHXOTPOIIOB HECOBEPINEHHOIETHUM, 32 MX H3TOTOBIIEHHE B YCIOBHAX
HapKoiaabopaTopHii;

e BHeceHue nononHeHui B Komekc Pecnyomukm benapyck 06 amMuHHCTpa-
TUBHEIX TPABOHAPYIICHUSIX, KOTOPEIE IPeIyCMaTPUBAIOT OTBETCTBEHHOCTD 3a MOSIB-
JeHne B OOIEeCTBEHHOM MeCTe B COCTOSHHHW, BHI3BAHHOM YIMOTpeOJIeHHeM HapKOTH-
YECKHUX CPEJICTB, ICHXOTPOMHBIX BELIECTB 0e3 Ha3HAUEHUs Bpaya;

e BHeceHHe JonojHeHu# B cT. 228 YronoBHoro kojekca Pecmy6nuku bena-
pych, KBaTHQHUIMPYIOIMAX KaK KOHTpabaHAy, MaHHbIC W3MEHEHHUS ITO3BOJIAT Hanbo-
nee 3pGhEeKTHBHO MPOTHBOCTOATH HAPKOMMOTOKAM.

Takum 00pa3oM, COBEpIICHCTBOBAHWE W YKpeEIUIEHHE IPaBOOXPAHUTEIBHBIX
WHCTUTYTOB TOCYAAapCTBa, OCYMIECTBISIOIMMX MPOTUBOACHCTBHE HAPKOIPECTYITHO-
CTH, SIBIIIETCS peakiueil oOIMecTBa M TOocydapcTBa Ha CTPEMHUTEIBHOE pachpocTpa-
HeHWe MacTaboB HE3aKOHHOTO 000p0Ta HAPKOTHKOB. IlepeduciieHHbIe BhIIIE MEPHI
MOJXXHO OIIPENETUTh KaK CTPATErui0 YTOJIOBHO-TIPaBOBO# 60pHOBI ¢ HAPKOTH3MOM.

YK 347.155.5
. H. lllawenko, E. O. bozoanoeuy

OI'PAHUYEHME JEECIHIOCOBHOCTH
IO 3AKOHOJATEJIBCTBY PECIIYBJIUKU BEJIAPYCH

AJKOoronM3anus HacelIeHHs SBJIACTCS OHOMN U3 aKTyaJIbHBIX ITpobieM B Hamei
cTpaHe. PemenueM naHHO# mpoOIeMbl 3aHUMAIOTCS OpPraHbl BHYTPEHHUX Jell, opra-
HEI IPOKYpaTypbl, MECTHBIE UCIIOTHUTENBHEIE U PACHOPSANTENBHBIE OPTaHbL.
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