ITpu nmposenenun cnoxkuoro OMII mo 0co60 TSKKAM MPECTYILIEHUAM C TIPH-
BIIYCHHEM OJHOro W OoJjiee CIIENUANNCTOB AJS pEemIeHHs ero 3aJad HeJOCTaTOYHO
WCIONb30BaHNE TONBKO TpaaunuoHHBIX KOMIUIEKTOB TKCp. C TexHudeckoil TOYKH
3peHUsl B JaHHOM CIly4a€ HEe3aMEHMMa pOoJib NMEPEJBMXHBIX KPUMUHAIACTHYECKAX
naboparopuii, KOTOpble YKOMIUIEKTOBEIBAIOTCS MHCTPYMEHTApHEM, IO3BOJISIOMIAM
HE TOJBKO OOHapy)XWBaTh W M3BIMATh CIIEABI MPECTYIUICHHS, HO W TPOBOIUTH HX
IIpeABapUTENIbHOE MCCIEeI0BaHNE HEIIOCPEACTBEHHO Ha MecTax npoucmecTtsuii. OHu
co3jaroTcs Ha 0a3e pa3nM4YHBIX aBTOMOOUieH u ocHamarorcs komiuiektamu TKCp;
AIEKTPOTEXHUYECKUM o00opynoBaHWeM; (OTOBHIEOANNAPaTypol, CHElOAeK IO,
MOPTATUBHBIMA KOMITBIOTEPHBIMU CPEACTBAMM U APYTUMHU CPEACTBAMM.

Brictpoe passepteBanne TKCp mpu OMII obecnieunBaeT onepaTuBHOCTD, BbI-
COKHI TeMI pabOTHI CIIEICTBEHHO-ONIEPATHBHOM I'PYIIIBI, YTO JOCTHTAETCSA, C OTHOM
CTOPOHBI, COOTBETCTBYIOITUMHU XapaKTEPUCTUKAMUA HEOOXOIUMBIX CPEICTB — TPaHC-
nopTabensHOCThIO, YHUPHUKALMEH JJIs pellleHdus pa3MTudHBIX 3aj]lad, B3auMO3aMeHse-
MOCTBIO OTIEIbHBIX JIEMEHTOB | T. 1I.; C IPYTOil CTOPOHEI — YPOBHEM MOATOTOBKY U
HATPEHUPOBAHHOCTH COOTBETCTBYIOIINX CIIEIMAIACTOB.

Takum 06pazoM, MOCKONBEKY BO3MOXXHOCTh Hcnoib3oBanus TKCp mpu OMII
JacTO MMEET pelraroliee 3HaUeHne Il pacclef0BaHus MPECTYIIIEHNS, He0OX0IuMO
Haymuue y cyobektoB TKO OMII 3HaHuU# 0 COBpeMEHHBIX BO3MOXHOCTIX KOMILIEK-
toBaHuss TKCp ¥ OCHOBaHMII TPaBWJIHHOTO BHIOOpAa MX COBOKYITHOCTH B KaXIOM
KOHKpeTHOM cirydae mpoBeneHuss OMII, uto Oymer cmocoOCTBOBaTh ORICTpOMY UX
pa3BepTHIBAHHUIO W MPUMEHEHHIO Ha MECTe MPOUCIIECTBHA, 00ECIIEIEHUIO pe3yIbTa-
TABHOCTH JAHHOTO CleICTBEHHOTrOo eicTBus U 3 dextuBHOCTH ero TKO.

VK 343.1
C. H. Jloezyn

OCOBEHHOCTH PACCMOTPEHMS CYAOM JEJI
O DPECTYILUIEHUAX HECOBEPIIEHHOJIETHHUX

IIpon3BOACTBO B CyZe IEPBOIf HHCTAHIIUYU IO YTOJOBHBIM JI€JiaM O MPECTYTILIe-
HUSX HECOBEPIICHHOJETHUX OCYIIECTBISIETCS B COOTBETCTBUHU cO cT. 286-310 Vro-
JOBHO-TIponeccyalbHOro kojekca Pecniyonuku benapycs (manee — YIIK) ¢ yderom
0COOBIX TIPaBUJI, MPELyCMOTPEHHBIX IJIS JTUII, He JoCTUTHUX 18-neTHero Bo3pacra.

Cornacho ct. 430 VIIK nena o mpecTyIUIeHHSX HECOBEPIICHHOJIETHUX TOATIE-
XKaT PacCMOTPEHUIO CIIENHATHHBIMA CyJAaMH TI0 JIelaM HECOBEPIICHHONIETHUX JIH00
CYJIbSIMH, UMEIOIMMY CIENUATbHYIO MIOJTOTOBKY.

IIpencenatens cyaa, B KOTOPBI MOCTyNIIO Aell0 00 YrOIOBHOM IpecTyILIe-
HUH HECOBEpIICHHOJETHEro, o0ecreunBaeT ero pacCMOTpeHHe MOoJ Ipeaceaareib-
CTBOM OIIBITHOTO CyAbH, CIIEHAIU3UPYIONIEro B 5TOM HanpasieHuH. [lockonbKy ge-
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Ja 0 IPecTYILICHUSIX HeCOBEPIIEHHOIETHUX PacCMaTPUBAIOTCSA KOJUIETHABHO, B CO-
CTaBe CyAbH M ABYX HApOIHBIX 3acemareneil, Cyabs o0s3aH (10 BO3MOXHOCTH) pe-
IMHUTH BONPOC O BKIIFOYSHUH B COCTAB CyJa HAPOIHBIX 3acelaTelieil U3 ducia menaro-
T'OB WJIM MHBIX JIAI, AMEIONIAX ONBIT pabOTHI ¢ MOAPOCTKAMH M 3HAIOIMUX AETCKYIO U
FOHOMIECKYIO IICHXOJIOTHIO.

Cynps Takxe NpPHHAMAET pellleHHe o0 00s3aTeIbHOM Y4YacTHH B CyneOHOM
pa3OuparenbCcTBe 3alUTHUKA HECOBEPIICHHOJIETHETO OOBUHSEMOTrO U, IPH HAJTHIUH
K TOMY OCHOBaHHif, 0 paCCMOTPEHHUH JeJia B 3aKphITOM CyAeOHOM 3acelaHu .

IIpoBegeHue MONHOTO, BCECTOPOHHETO M OOBEKTUBHOIO CyAeOHOro pa3bupa-
TENbCTBA IO JI€NaM HECOBEPIIEHHOJETHMX BO MHOTOM ompexaeisercs 3¢ deKkTus-
HOCTBIO OpraHU3allii ¥ BeICHUS CyIeOHOTO CIEeICTBUS 0 JAaHHOU KaTeropuy JIe.

YToI0BHO-TIpOIIECCYaATbHOE 3aKOHOATENBCTBO MPEyCMaTPUBAET OCOOBIHA TO-
PAIOK CyIOIPOU3BOACTBA IO JIeaM HEeCOBEPIIEHHONETHUX, YIUTHIBAS UX BO3PACT-
HEIE U TICHXOJIOTHYeCKre OCOOSHHOCTH, HeAOCTATOUHBIM KU3HEHHEIHN OIBIT, SMOLUO-
HaJIHYI0 HEYCTOWYMBOCTh, HEIOOIEHKY OOIMEeCTBEHHOM OMacCHOCTH CBOMX JIeiCTBUIA
U TSOKECTH WX IMOCIeAcTBHil. B cBOlO odepens TakTWKa BeleHHS cyAeOHOTo cien-
CTBHS 110 KOHKPETHOMY Jelly HECOBEPIICHHOJETHETO NOJDKHA CTPOHUTHCS C YUETOM
TOTO, YTO BHEIIIHEE [TOBEACHUE TOAPOCTKA HEPEAKO OTPAKAET ACHCTBHE TE€X MPUINH-
HEIX (paKTOPOB, KOTOPHIE JIEXKAT B €r0 OCHOBE.

Jleno HecoBepIICHHOJETHEr0 OOBHHSEMOI0 MOXET CIYyMIaThCS B OTKPHLITOM
100 B 3aKPHITOM CyAeOHOM 3acelaHUH. 3aKphITOe pacCMOTpPEHHE el UMeeT MECTO B
TeX CIIydasX, Korja OTKPEITOe CyleOHOe pa3OuparensCTBO MOXKET BBI3BATh HETaTHB-
HOE MOBEACHUE CO CTOPOHBI HECOBEPIICHHONETHETO B CyJe (HampuMmep, HapylIeHHe
nopsAnaka cyae6Horo pa3doupaTensCTBa IS AEMOHCTPAIIAH CBOEH «CHIIBD» Tepe] IpH-
CYTCTBYIOUIMMHU B 3ajie) WJIA OKa3aTh HA HEro HeXelaTellbHOe BIUSHUE CO CTOPOHBI
IPUCYTCTBYIOIIKX B 3aJie JIUIl (YTPO3bl # T. 11.).

OnHoit u3 ocobeHHOCTelH CyIeOHOT0 IPOM3BOJICTRA IO AejlaM HEeCOBEPIIEHHO-
JETHUX SBJIAETCS BO3MOXHOCTH YAAllEHUS HECOBEPIICHHOJNETHETO OOBHHIEMOTO H3
3aya cyZeOHOro 3aceaHus C LEeIbI0 OXPaHbI MPaB M 3aKOHHBEIX HHTEPECOB HECOBEP-
IIEHHOJIETHETO.

Ecmu B cyne6HOM pa3buparelIbcTBE NMPEACTOUT UCCISI0BATh 00CTOATENBCTRA,
KOTOpPHIE MOT'YT OTPHUIIATENHHO TOBIUATH Ha HECOBEPIIEHHONIETHErO (HapuMep, Ipu
o0CyXIeHNH HEIOCTONHOTO MOBENeHHS ponuTeNeil Wi NedcTBHIl COy4acTHHUKOB
IPECTYIUICHHUS, CBS3aHHBIX C TIyMIIEHHEM, JKECTOKOCThIO, CEKCYaATbHBIMU H3BpAIIe-
HUSMH, W30IIPEHHBIMHA IBITKAMHA W T. 1I.), CyJ, BEICIyIIaB MHEHHWE 3allATHUKA, 3a-
KOHHOTO TIPEACTABUTENS HECOBEPUIIEHHOJETHETO0 W 3aKIFOYEHUE IIPOKypopa, BIpaBe
CBOUM OIIpeJielIeHNeM yIaIUTh HeCOBEpPIISHHONETHEr0 U3 3ajia 3acelaHus Ha BpeMs
UCCIIeIOBAaHMS TAaKUX 00CTOSTENbCTB.

O pe3ynsTaTax HCCIeNOBaHUS OOCTOSTENLCTB Jiejia B OTCYTCTBHE OOBUHSIEMO-
To MpeICceNaTeNbCTBYIOMUI cOO0IaeT eMy B TeX Ipejenax, KOTOpble He HapylIaloT
HHTEPECOB €ro MpaBUIBHOIO BocmuTaHHA. OOBHHSEMOMY BO BCEX CIydasX Npen-
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CTaBJIgETCS BO3MOXXHOCTH 3aJaBaTh BOIPOCH JIMAIY, IHOIPOIIEHHOMY B €ro OTCYyT-
CTBHH.

B cyneOHOM 3aceqaHWM IOJDKHBEI OBITh BBI3BAHBI POAWTENH WM WHBIE 3aKOH-
HEIE TIPEACTaBUTEH HECOBEpPINIEHHONIETHEro ooBuHsIeMoro. FIx ydactie B paccMoT-
pEHUH YrOJIOBHOTO Jela MOBEIIAET BOCIIUTATEIFHOE BO3ACHCTBHE CyneOHOro pa3ou-
paTeNnbCTBa, CONMEHCTBYET BEIACHEHHIO OOCTOSTENHECTB, CIIOCOOCTBOBABIIHMX COBEp-
IIEHUIO TIPECTYIICHUS, & TakXe IOJHOMY HCCIeIOBAaHUIO (aKTHUECKUX TAHHBIX,
MOAJISKAIAX TOKA3BEIBAHUIO IO YTOJOBHOMY Jelly. 3aKOHHBIM MpeICTaBUTEND,
y4acTBys B CyIeOHOM 3acelaHWH, pean3yeT 00N3aHHOCTH, BO3JIOXKEHHEIE HAa HETO
10 3alIATE IIpaB U HHTEPECOB, HECOBEPIICHHOJIETHAX BO BCEX YUPEIKICHUAX, B TOM
YHUCIe CyneOHBIX.

B HEKOTOpBIX ClIydasx ydacTHE POAMTENIEH B YrOJIOBHOM Jiejie B Ka4eCTBE 3a-
KOHHBIX TpEICTaBUTeNIell Helelleco00pa3Ho B CHUIY WX JMYHOCTHOTO ITOBEIEHHUS B
OBITY (ITBSIHCTBO, HEBHITIOJIHEHHE 00S3aHHOCTEH 110 BOCIIMUTAHUIO JETe | T. II.).

3aKoHHEBIE TPEICTABUTEM YYacCTBYIOT JIAINGL O JAejiaM JIWI, He JOCTHUTIIMX
18 1eT k MOMEHTY HpPOHM3BOACTBA COOTBETCTBYIOIIHX IIPOIECCYANbHEIX IEHCTBHIA.
C MOMeEHTa JOCTHKEHHUS JIMIIOM COBEPIICHHONETHS (QYHKIUSA 3aKOHHOT'O IIPEICTABH-
TeA HMpeKparmaeTcs, U CIeAoBaTellb, CyJ OI'PaHHYUBAIOTCA JOIMPOCOM POIUTENEH,
OBIBITMX OTIEKYHOB U MOIIEUUTENEH B Ka4eCTBE CBUIETENEH.

Cyn moibkeH BBIACHATh MHEHHE 3aKOHHOTO MPEICTABHUTENS 10 BO3HUKAIOIIUM
BOIIPOCaM HapsAIy ¢ MHEHUEM JIPYTUX YIaCTHUKOB CyIeOHOTO pa3dupaTelbCcTBa.

HesiBka 3aKOHHBIX MpecTaBATENCH OOBHHAEMOro HE IPHOCTAHABIHUBAET pac-
CMOTpEHHE JieNa, eClIi Cy,I He HalHJeT UX y9acTHe HeOOXOMUMBIM.

VYyacTrue 3alMUTHAKA 110 ey O IPECTyIUICHHH HECOBEPIICHHOJIETHET0 00s13a-
TEBHO, HE3aBUCUMO OT TOTO, IOCTHUT JIH OOBHHSEMBIM COBEPIICHHOJETHSA KO JIHIO
cynebHoro pasouparensctBa. C MOMeHTa JOIMyCKa 3allWTHHKA B IPOU3BOICTBO IO
Ielly €ro ydacThe SBISEeTCS 00S3aTebHBEIM MPH IPOBEISHWH CIIEICTBEHHBIX Ieii-
cTBHH ¢ 00BHHAeMEIM. Hecobmonenue 3Tux TpeOoBaHM pH Jonpoce 0OBHHIEMOrO,
a TaKXke IPH IPOBEACHUH C HUM WHBIX CJICJICTBEHHEIX NEHCTBHIA B COOTBETCTBHH CO
ct. 105 VIIK nmumaeT ropHIAYECKO CHIIBI HOOBITEIE TOKA3aTEIbCTBA, KOTOPHIE IPH-
3HAIOTCA HEHOITyCTUMEIMH, a IIOATOMY HE MOTYT OBITEH ITOJIOXEHEI B OCHOBY OOBHHE-
HUS, a TaKXKe UCIIOIH30BaHEI IS JOKA3bIBaHUS JIFOOOT0 00CTOSATENLCTBA, YKA3aHHOTO
B cT. 89 VIIK.

Hecobmonenne cynoM TpeboBaHHil 3aKkoHA 00 00M3aTeTLHOM YIaCTHH 3alllHT-
HUKa 110 JIejIaM O IMPECTYIUICHUSIX HECOBEPIIEHHOIETHIX IPU3HAETCS B COOTBETCTBHH
c . 4 ct. 391 VIIK cymecTBEHHBIM HapyIIEHNEM YTrOIOBHO-NPONECCYATBHOIO 3aK0-
Ha ¥ BIIEYET OTMEHY OOBMHUTEIHHOT'O TIPUTOBOPA.

IMpencraBiseTcs, 4TO ASHCTBUTEILHOE IPOIECCYATbHOE PABEHCTBO CTOPOH
3aIqATE 1 OOBMHEHUS 10 JaHHOMY ey CO3IaHO He ObUIO, IOCKONBKY CO CTOPOHBI
OOBMHEHHS B IIPOIlECCE YIACTBOBAN MPOoheCCHOHANBHBIN IOPUCT — FOCYapCTBEHHBIH
OOBMHHTEND, a HAMJIEKAIMMM 3alMATHAKOM HECOBEPINEHHONECTHHH OOBHHIEMBIH
obecreueH He OBLIL.
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Ipu pemmeHuHn BOIIPOCa O Ha3HAYSHUH HaKa3aHWS HECOBEPIICHHOJIETHUM CYHY
cilemyer o0CyXaarh, IpeXae BCero, BO3MOXHOCTh IPUMEHEHHS HaKa3aHWUs, He CBS-
3aHHOTO ¢ JAmenueM cBoOoarl. Cyl BlipaBe IPUHSATEH pellleHHe O Ha3HauYeHHH HECo-
BepIICHHOJIETHEMY HaKa3aHHsA B BHJAE JHIIEHWS CBOOOABI JHIOL TOrHa, KOraa HC-
IIpaBJIcHAE €0 HEBO3MOXXHO 0€3 U30JIAIHHA OT 00IecTBa, 00s13aTeIbHO MOTHBHPOBAB
B IIPUTOBOPE NPUHATOE PEIICHHUE.

[Mpr HazHAYEeHWH HECOBEPIICHHOJIETHEMY HaKa3zaHUs CyABI JOJDKHEI YYHUTHI-
BaTh BCE CMATYalOIUe HaKa3zaHue 00CTOsATEIbCTBA. K TakKuM 0OCTOSTEILCTBAM OTHO-
CHTCH yXKe caMO HeCOBepHIeHHOJIeTHe Juia. KpoMe TOro, eciii COBEpIICHHIO Ipe-
CTYILICHHS HECOBEPINEHHOIETHHM MPEAIIESCTBOBAIO HEMPABOMEPHOE HMIIH IIPOBOIIH-
pymolee IOBeIeHUE B3POCIBIX IIHIl, CyJ TAKXKe BIPaBe IMPH3HATh 3TO 00CTOATEIb-
CTBO CMATYAIOIIMM HaKa3aHUue OOBHHAEMOTO.

Takum oGpazom, cyneOHOe pazOHpaTeNLCTBO JOJDKHO OTBEYATh HHTEpecaM
HECOBEPIIEHHOJIETHETO W OCYIIECTBIATLCS B aTMOC(hepe MOHUMaHUS, YTO ITO3BOJIHT
HECOBEPIIEHHOJIETHEMY yYacTBOBaTh B HEM M CBOOOJIHO HM3JIaraTh CBOIO TOYKY 3pe-
HUSL.

VIIK 343.541
A. H. [lpywuy

KPUMUHAJIUCTUYECKASA XAPAKTEPUCTUKA
CEKCYAJILHBIX IPECTYILIEHA B OTHOINEHUNA
HECOBEPIIEHHOJIETHHUX

[IpecTynieHus MPOTHB IIOJOBOH HEMPUKOCHOBEHHOCTH M TOJOBOW CBOOOIBI
HECOBEpIIEHHOJETHUX MPECTaBISIOT co00i OfHY M3 HambOolee omacHBIX GopM aH-
TUCOLHATLHOTO MOBEACHHUS, M JaHHBEIH Te3Uuc He TpeOyeT 0COOBIX T0Ka3aTelbCTB.

B cucreme TeopeTndecKuX 3HAHWM, HEOOXOAMMBIX JUIS YCHEMIHOTO paccieno-
BaHUS JAaHHOW KaTEerOpHHM YTOJIOBHBIX Nl W oOecliedeHWs NMPHHIMIIA HEOTBpATH-
MOCTH YTOJIOBHOI OTBETCTBEHHOCTH, HE MOCIEIHEE MECTO 3aHUMAECT KPUMUHAINCTH-
YyecKasl XapaKTEepUCTUKA CEKCYalbHBIX NMPECTYIUICHU B OTHOIICHUH HECOBEPIIEHHO-
JETHUX, OCHOBHOE NpeAHa3HaueHue KOTOPOi, COCTOUT B TOM, YTOORI CHabXaTh cie-
JoBaTells CBEACHUSMU O THIUYHBIX IS ONPENelIeHHOro BUAA NPECTYIIEHUH IIpU-
3Hakax. [loaToMy pa3paboTka KpUMHUHAIMCTUYIECKON XapaKTEpPUCTUKH AJIS JAHHOTO
BHJ1a TIPECTYILICHUH SBIAETCS, HECOMHEHHO, HEOOXOIMMOM U aKTyaJILHOM.

B mmteparype mpenctaBieHBl pa3snMYHBIE B3Il HA MOHSTHE KPUMHHAIU-
cTU4ecKoi xapaktepucTukd. OIHAKO aHATNU3UPYS MHEHHS YUEHBIX, U3JI0XKEHHBIE B
Hay4YHBIX TPYyJax, MOXXHO BEIAETUTH clexyiolnue HanOolee TUIIMYHEIE €€ IEMEHTHI,
KOTOpEIE B CBOIO Ouepelb 00pa3yioT HEeTOCTHYIO CUCTEMY:

1) cnoco6 coBepmeHus;
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