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ITPABOOXPAHUTEJIBHBIE ®YHKIIUN
TAMOXKEHHbBIX OPTAHOB PECITYBJIMKU BEJJAPYCH

TamoxxenHele opransl PecmyOmuku benmapych SBISIFOTCS TOCYIapCTBEHHBIMH
opraHaMu, KOTOpble HEMOCPEJICTBEHHO pPealu3yloT roCyIapCTBEHHYIO TaMOXXEHHYIO
MOJIATAKY W OCYIIECTBIISIOT PYKOBOICTBO TAMOXXEHHBIM HEIIOM, oOecliedeHrne 3KO-
HOMHYIECKOH 0e30MacHOCTH, 3alllATy TOCYJapCTBEHHBIX MHTEPECOB M MpaB IpaXIaH.
Kpome OCHOBHEIX (QYHKIIHH TrOCyHapCTBEHHOrO PEryIHPOBAaHHA B cdepe TaMOXKEeH-
HOTO Jella OHW OCYIISCTBJISIOT W IpPaBOOXpaHUTeNlbHBEIe (yHKuuu. [losToMy psiag
IOPUCTOB OTHOCHT TaMOXXEHHBIE OpraHbl K IPaBOOXpaHUTENbHBIM. OgHAKO JaHHOE
yTBEpXKIEHUE MPEACTaBIISIETCS CIOPHBIM.

B cooTBercTBHE co cT. 312 TamoxkeHHOro Kojekca Peciyommku benapych, ko-
TOPBIA B HACTOSIIEe BpeMs YTPAaTUIl CHIIy, TaMOXKEHHBIE OpraHbl Halllell CTpaHBI
ONpeAeIUINCh KaK MpaBOOXpaHUTENbHEIE. B HacTosmee Bpems 3akoH PecmyOmuku
Benapycs ot 10 sHBaps 2014 r. Ne 129-3 «O TamoxxeHHOM peryiaupoBaHuu B Pec-
myomku benapycs» 0IHO3HAYHO HE OIpeenseT UX MpaBOOXPaHUTENbHEIN CTaTyC.

Bce QyHKIIMM TaMOXEHHBIX OPraHOB MOXXHO OTHECTH K JABYM BHJIaM Tocyaap-
CTBEHHOH HesATeIHbHOCTH: aIMAHUCTPATUBHOMY pPEryJMpPOBAaHUIO OOIIECTBEHHBIX OT-
HONICHHWH B TAMOXKEHHOH cdepe U MpaBOOXPaHATEIHHOM.

AJIMUHUCTPaTUBHO-PETYIIATABHAS JIEATELHOCTh BBIPAXKAETCA B YIIpaBIECHUHU
TaMOXXE€HHBIM 0(OpMIIEHHEM B TAMOXXEHHBIM KOHTPOJIEM, IIEpEMEIIeHHEM TOBAapOB U
TPaHCIIOPTHBIX CPEACTB Uepe3 TaMOXKEHHYIO TpaHUIly, U3JaHUd HOPMAaTUBHEIX aKTOB
0 BOMPOCaM TaMOXXEHHOT'0 lejla, 00s3aTeNIbHbIX IS UCHOJNHEHUs OPYTUMH TOoCy-
JIapCTBEHHBIMH OpraHaMU, FOPUINYECKAMU U PU3NISCKAMH JIUIaMHU.

K ocHOBHBIM QyHKIMSIM B cdhepe ToCcyIapCTBEHHOT'O YIPaBIEHAS MOXKHO OT-
HECTU: OpraHU3alMI0 B3aUMOJAEUCTBUS M KOOPAWHAIUIO NEATEILHOCTH TrocCylap-
CTBEHHBIX OPr'aHOB M MHBIX OpraHU3aluii B 00JIACTH pealn3alydd rocyaapCTBEHHOM
TaMOXXE€HHOU MOJUTHKH; 3aIMUATY €€ HIKOHOMHUUYECKHX MHTEPECOB; COBEPIIEHUE TaMO-
KEHHEBIX OlepalWili U MPOBEIeHUE TaMOXXEHHOTO KOHTPOJIS, IPOBEAECHUE TaMOXEH-
HBIX 3KCIEpPTHU3, CO3/aHue YCIOBUM, CIIOCOOCTBYIOMUX YCKOPEHHIO TOBapooOOpoTa
IIpH BBO3€ TOBapoB B Pecrryonuky benapyces u BhiBo3e ToBapoB u3 PecrmyOmuku be-
JIapych 4epe3 TaMOXKEHHYIO rpaHuily TaMOXXEHHOrO CO03a; B3MMaHUE TaMOXXEHHBIX
IJIaTeXel, MHBIX IJIaTeXel, B3uMaHne KOTOPHIX BO3JI0XKEHO Ha TaMOXXEHHBIE opra-
HEI, KOHTPOJb NPaBUIFHOCTH MUCYUCIEHUS M CBOSBPEMEHHOCTH YIUIATHl yKa3aHHBIX
mJaTeXxxel, MPUHATHE Mep MO WX NMPUHYIUTEIILHOMY B3RICKaHUIO; oOecnedeHre Ha
tepputopun PecriyOmuku benapych coOmrogeHust mopsiaka IepeMelleHus] TOBapOB
yepe3 TAMOXEHHYIO TpaHUIly TaMOXXEHHOrOo COI03a; OCYIIECTBIIEHHWE KOHTPOJSA 32
co0IIoACHNEM 3alIPpETOB M OTpaHWYEHH, YCTAHOBICHHBIX B COOTBETCTBHU C MEXITY-
HapOJHBIMU JOTOBOPAaMH TOCYJapCTB — WIEHOB 1aMOXEHHOTO COI03a W 3aKOHOJa-
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TenbcTBOM PeciryOmuku Benapych, B OTHOIIEHWM TOBAapOB, BBO3UMEIX B PeciyOmuky
Benapycs u BeIBo3uMEIX U3 Pecnybmuku benapych; obecrieduenue B Ipenenax cBOei
KOMIIETEHIIMH 3aIMUThI IpaB Ha 00BEKTHl MHTEJUIEKTYaJIbHONH COOCTBEHHOCTH.

ConepxxaHneM NpPaBOOXPAHUTENbHON AEATENHHOCTH SIBISETCS COBOKYIHOCTD
IIPaBOOXPaHUTENBHBIX QYHKIMH, BO3IOKEHHBIX 3aKOHOATEILCTBOM Ha JaHHBINA Op-
rad. Cpeay IOpHUCTOB HET €AMHCTBAa MHEHHH O TOM, Kakue (YHKIMM SBIFOTCS TIpa-
BOOXpaHUTEILHRIMH, a Kakue HeT. B Hay4Ho#i quTepaType K IpaBOOXpaHUTEIHEHEIM
GYHKIMSAM 4YacTO OTHOCST OCYIIECTBIIEHHE MPaBOCYIUs, NpeABapUTEIbHOE pacciie-
JOBaHWE YTOJIOBHRIX JeJI, KOHCTUTYLHOHHEI KOHTpPOJIb, NMPOKYPOPCKH HaA30p,
obecliedeHHe TOCYIApCTBEHHOW OE€30IMaCHOCTH, OXpaHy OOIIECTBEHHOrO IIOpsIKa,
IpOQUIAKTAIECKYIO AEATENHHOCTD 0 MPeXyIpeXICHUIO MPaBOHAPYIICHHAHN, UCIIOI-
HeHHe CyIeOHbBIX pelleH i, OIlepaTUBHO-PO3BICKHYIO NEATEIBHOCTD | JIP.

Ha ocHoBanuu anammza ct. 6 TaM0oXeHHOT0 KoJieKca TAMOXEHHOT'O COI3a OC-
HOBHBIMH IIPAaBOOXPAHUTENBHEIMY 33/ladaMH TaMOXEHHBIX OPTaHOB SIBISIOTCA: 00ec-
IeYeHHe B MpeJeliax CBOe KOMIIETEHIWY Mep IO 3allluTe HalWoHaIbHOU Oe3omac-
HOCTH TOCYIapCTB — WICHOB TaAMOXKEHHOT'O CO03a, )XM3HH M 3[I0OPOBBS YEIIOBEKA, KH-
BOTHOTO M PACTHTEIHLHOTO MHpa, OKpYKarolled Cpeibl, a TAKKE B COOTBETCTBUU C
MEXIYHApPOAHBIM JOTOBOPOM TOCYJapCTB — WIEHOB TAMOXXEHHOT'O COI03a — Mep II0
IPOTUBOJAEHCTBHUIO JIeTaN3alil (OTMBIBAHUIO) JOXOAOB, IMOJy9YEeHHBIX [IPECTYITHBIM
IyTeM, ¥ (PMHAHCHPOBAHUIO TEPPOPU3MA IPU OCYIIECTBICHHN KOHTPOJIS 3a IepeMe-
MEeHNeM 4depe3 TaMOXEHHYIO MPaHUIly BaTIOTHI TOCYAapCTB — WICHOB TaMOXXEHHOTO
COI03a, IIEeHHEIX OyMar ¥ (HiTh) BATIOTHBIX IEHHOCTEH, TOPOKHBIX 9€KOB; BHISIBIICHHE,
IpeaynpexaAcHue U MpecedeHne aqMAHAUCTPATABHBIX [IPAaBOHAPYIIEHUI U IIPECTYI-
JIEHWId B COOTBETCTBUHU C 3aKOHOJATENHCTBOM T'OCYIJApCTB — YICHOB TaMOXKEHHOTO
coro3a.

Crates 12 3axona Pecnybmuxu bemapyck ot 10 sHBaps 2014 r. Ne 129-3
«O TamoxxeHHOM perynupoBanud B Pecryomiku benapych» onpenenser, 9To OCHOB-
HBIMH TIPaBOOXPAHUTEIHHBIMA (PYHKIMAMHA TaMOXXEHHBIX OPTaHOB SIBIISIOTCA: Bele-
HAE 0OpbOEI ¢ KOHTpabaHI0l M WHBIMH MPECTYIUICHUSMHE, IIPOU3BOICTBO I10 J€IaM O
KOTOPBIX OTHECEHO K KOMIIETCHIIMM TAaMOXXEHHBIX OPraHoB, aaMHUHUCTPATABHBIMH
IpaBOHApYIIEHUSIMH; BeJeHNe aJIMUHHUCTPAaTUBHOIO IIpollecca MO JellaM, KOTOpHIe
OTHECEHBI K KOMIIETEHITNH TaMOXXEHHBIX OpPraHoOB; IIpecedeHre He3aKOHHOTo 000poTa
yepe3 TaMOXEHHYI0 I'paHUIly TaMmoxxeHHOro coto3a u (uimn) ['ocynapcTeenHyro rpa-
HUIy Pecmy6mmku benapych HapKOTHYECKHX CpPEACTB, MICHXOTPOIHBIX BEIIECTB, UX
IPEKYypCOPOB W AHAJIOTOB, OPYXHS, KYJIbTYPHBIX IEHHOCTEH, paJiOaKTUBHBIX Be-
IIECTB, JXABOTHBIX M PAacCTEHWH, OTHOCAIIHUXCSH K BHAAM, MOAMANAIONIAM IIOJ IEii-
CTBHE MeXIyHapOIHHIX AOroBopoB Pecmybnuku benapychk u (WnM) BKIFOUEHHBIM B
Kpacuyro xuury Pecnybmuxu benapych; mpoTuBOmelicTBHE HE3aKOHHOMY O0OpPOTY
00BEKTOB MHTEIUIEKTYalbHOH COOCTBEHHOCTH, a TaKKe OKa3aHWe CONEUCTBUSA B
60prbe ¢ MEeXIyHapOAHEIM TEPPOPU3MOM H IPECECICHHH HE3aKOHHOT'O0 BMEIATENhb-
cTBa B a’ponopTax PecyOmmku benapych B AeaTeIsHOCTh MEXIYHAPOIHOM Tpaxk-
naHckoW aBuanuu. Kpome 3TOro, K IpaBOOXpaHUTENHLHEIM (YHKIMSIM MOXHO OTHE-
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CTH U OCYIIECTBJIeHHE Mep o0miel W MHIWBUAYAILHOW TPO(UIAKTUKA MpaBOHAPY-
meHni B chepe TaMOXKEHHOTO Aena.

Brlmen3noxkeHHoe I103BOJISET CAENAaTh BEIBOIBL:

1. Tamoxennsle opransl Pecy6mmku benapych SBISFOTCS rocyaapCTBEHHBI-
MH OpraHaMH, Pealu3yIOMUMH T'OCyJAapCTBEHHYIO TaMOXKEHHYIO TMOIUTHUKY U OCY-
MIECTBISIOIUMH PYKOBOJCTBO TAMOXXEHHBIM JEJIOM, a TaKXe BBHIMOIHSAIOMUMH Tpa-
BOOXpaHUTEILHBIE (PYHKIINH.

2. IlpaBooxpaHUTENEHAS AESTENLHOCTh TAMOXEHHEIX OpPraHOB — OCHOBaHHAS
Ha 3aKOHE JeATelNbHOCTh M0 OXpaHe OOINeCTBEHHBIX OTHOINEHMH B cepe TaMoOXKeH-
HOTO Jela, 3allliTe MpaB W CBOOOJ TpaxaaH, IpeaylpexAeHHIO, IPECEIEHUI0, pac-
KpPBITHIO W paccleJOBaHWIO MPaBOHAPYLICHWH, OTHOCSIIUXCA K UX KOMIIETSHIIUH.
IIpaBooxpaHUTENbHAS AEATENHHOCTh TAMOXEHHBIX OPraHOB BKIIIOYAET aJMUHUCTpA-
THBHO-IIPOLIECCYAIbHYIO, YTOJIOBHO-IIPOIECCYaAlIbHYIO, OI€PaTUBHO-PO3BICKHYIO H
IpO(UIAKTHYECKYIO IeATeIbHOCTb.

VK 342.9:343.5
JI. B. Cuoopenko

AJIMUHUCTPATUBHAS U YTOJIOBHASI OTBETCTBEHHOCTD
3A HEYILTIATY TAMOXKEHHBIX ILTATEXKEH
B PECHYBJIUKE BEJIAPYChH, PECITYBJNKE KA3AXCTAH
U POCCHVICKOHM ®EJNEPATIINNA

OnHoli M3 MPUOPUTETHHIX 33/ad, CTOSIIMX IEepe] TAMOXKEHHBIMUA OpraHaMH,
ABIIETCS OOecleyeHne CTa0MILHON IONIOXKUTENbHOM JMHAMUKY ITOCTYILICHHUS TaMO-
KEHHBIX IaTexei B Oromxker. OfHAKO HeymlaTa HeZOOpPOCOBECTHRIMU JIUI[aMH Ta-
MOXXECHHAIX IIIaTeXKel MpensITCTBYET BBIIIOTHEHNIO TAMOXEHHBIMHA OpraHamMy JaHHOM
3ana4du. C nenpio NpeJoTBpalleHNs HeyIUIaThl TaMOXKEHHBIX IIIaTeXel Kak JIuiamu,
COBEPIIMBIIMMHU MpaBOHApYIIEHUE JHOO TMpecTyIIeHHe, TaK W APYTMMH JHMIaM{
YCTaHOBJICHA aMUHICTPAaTHBHAS U YTOJIOBHAs OTBETCTBEHHOCTD.

B cootBerctBun ¢ KomekcamMum 00 aIMHHUCTPAaTUBHBIX NPaBOHAPYIIEHUSIX
Pecrybmuku benapycs, Poccuiickoit ®enepaunn n Pecriybmixu Kaszaxcran 3a He-
yIUIaTy TaMOXXEHHBIX IIaTeXeidl IIpegyCMOTpPeHO aIMHUHHUCTPAaTHBHOE B3LICKAaHUE B
Buze mrpada. B Tabmune 1 paccmoTpum pasmep mrpada, HalaraeMoro Ha BUHOBHOE
JUIO 3a HEYIJIaTy TaMOXXE€HHBIX Iutarexedl B Pecrmyonumke Bemapych, PecmyOmuke
Kazaxcran u Poccuiickoit ®egepanun.

Anamu3 JaHHO# TaGNUIIBI TO3BONSIET CAENATh BEIBOX O TOM, 4TO B PecryOmuke
Benapycp ycranoBneHo 6oinee nmubepanbHOe HaKa3zaHHUE 3a HEYIUIATy TaMOXKEHHBIX
IaTeXxel 110 CpaBHEHUIO C IPYTUMHU paccMaTpUBaeMbIMH CTpaHaMU. Takke B Hamen
CTpaHe IpeIyCMOTpPEHA pa3IudHas Mepa OTBETCTBEHHOCTH 3a COBEpIICHHE IIpaBOHa-
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