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OOBPOBOJIbHbIW OTKA3 COYYACTHUKOB
OT COBEPLUEHUA NPECTYIJIEHUA

B cootBetctBMM C 4. 1 cT. 15 YK OBpOBOMbHBIM OTKA30OM OT MPECTYNSIeHNs
NpU3HaeTCsl NpeKpalleHne NMLOM NPUroTOBUTESNbHBLIX AENCTBMA NMBO npekpalle-
HUe gencrTeBma unn 6e3nencTeus, HENOCPEACTBEHHO HaMnpaBfEHHbLIX Ha coBepLue-
HWe NpecTynneHus, ecnu NULUoO Co3HaBasno BO3MOXHOCTb AOBeLEHUSA NMPeCTyniieHns
A0 KoHua.

[06poBONbHBIA 0TKa3 COy4aCTHUKOB MMEET CBOK Cneunduky, Kotopasi onpe-
aensietca oCobeHHOCTAMM UMHCTUTYTa coy4vacTusi. Ecnm oT coBMEeCTHOW MPeCTynHOM
AEeATeNnbHOCTN A0BPOBOSILHO OTKa3bIBAOTCA BCE COYYACTHMKM, TO OHW OcBOBOXAa-
IOTCS1 OT OTBETCTBEHHOCTU 3a npegnonaraeMoe npecTynfieHne n He MOryT HECTU OT-
BETCTBEHHOCTb 3a YXe COBepLUEeHHble OEUCTBUA, €ClNN B HUX HE yCMaTpuBaeTcs Co-
CTaB MHOIro NPecTynSIeHS.

CornacHo 4. 2 cT. 15 YK gesiHne, B OTHOLLUEHUN KOTOPOro OCYLLECTBIEH O06-
POBOSIbHBIA OTKa3, He BNeYyeT YrofiloBHOWM OTBETCTBEHHOCTWU. JlMuo, [o6poBOMbLHO
OTKasaBLUeeCs OT [OBedeHUdA NPecTynieHUsa 00 KOoHUa, MOASIEXUT YrorioBHOM OT-
BETCTBEHHOCTW fIMLLb B TOM Crlyyae, ecnn (pakTU4eckn CoBepLUEHHOEe UM JesiHue
COOEPXUT MPU3HAKN MHOTO NPeCTYNSIeHNS.

B lMoctaHosneHnn lMneHyma BepxoBHoro Cyama Pecnybnuku benapycb ot
28.09.2006 r. Ne 8 «O npakTuke NOCTAHOBIIEHUA cyAaMu oripaBOaTesbHbIX NPUro-
BOPOB» yKa3aHO, YTO COCTaB MPECTYNIEHUS TakKe OTCYTCTBYET, €CliM YCTaHOBEHbI
npeaycMoTpeHHble rnason 6 YK obcTtoaTtensCTBa, WUCKMYarowme npecTynHOCTb
AesiHUs, a paBHO, eCfln MMen MecTo A0OpPOBOSbHLIM OTKa3 OT COBEPLUEHUS npe-
CTYMNEeHus.

O6beKkTUBHasi CTOpoHa A0OPOBOSILHOrO OTKa3a OT MPECTYNSIeHNA COCTOUT B
A06POBOMBHOM N OKOHYaTENbHOM MpPEKpPaLLEHUN MPECTYNHbIX OEACTBUN, CyObek-
TMBHAA CTOPOHa A0OPOBOSILHOrO OTKa3a OT MPECTYNMEeHUs XapakTepusyeTca TeM,
YTO NMLO, 4OBPOBOSILHO M OKOHYaTENBbHO OTKa3aBLLUEECS OT NPECTYNNEHUs, CO3HaeT
BO3MOXXHOCTb JOBeAEHNA AessHNSA 0O KOHLA.

Tak, B n. 9 NoctaHoBneHus lNneHyma BepxosHoro Cyaa Pecnybnukn benapycb
oT 27.09.2012 r. Ne 7 «O cynebHon npakTvke no genam O NpecTynieHnsax npoTms
MOSIOBOM HEMPUKOCHOBEHHOCTU MNK nosioBon ceoboabl (cT. 166—170 YK)» onpege-
NEeHo, YTO JOOPOBOSILHBIN OTKa3 OT NPECTYNEHNA MOXET UMETb MECTO NULLb B TOM
cnyyae, ecrnv nuuo npu HammMyMmM U 0CO3HaHUN BO3MOXHOCTM NPOoaosKaTb NpecTyn-
neHne JoBpPOBOSBLHO M NOSTHOCTLIO OTKA3anochb OT ero coBeplueHnsa. He moxeT 6bITb
npu3HaH 0O6POBOSIbHBIM OTKa3 OT MPECTYNSEHNS, Bbi3BaHHbIN 0BCTOATENLCTBAMMU,



He 3aBUCALLMMK OT OBBMHAEMOro (B YaCTHOCTW, aKTUMBHOE COMPOTUBIIEHWE MNOTep-
neBLUEN, BMeLlaTeNbCTBO TPETbUX NNL).

[0OpOBOSIbHLIA OTKa3 OT MNPECTYNMEHUSA NHBIX COYyYaCTHUKOB, KDOME UCMOJSTHU-
Tensl, UMeeT CBOM 0COBEHHOCTM NO CpPaBHEHUIO C OBPOBOSMBbHBIM OTKA30M UCMON-
HUTens. lNpn 0OBPOBONBLHOM OTKa3e WUCMNOMHUTESNS BOMPOC O €ro OTBETCTBEHHOCTU
pewaeTcs B COOTBETCTBUM C Y. 2 cT. 15 YK, HO OTKa3 UCnosHUTENs OoT npogoske-
HWA HadaToM NPEeCTYNHOW [LEeATEeSIbHOCTM He 0ocCBObOXOaeT OT OTBETCTBEHHOCTU
APYrnx cCOy4acTHUKOB.

B cooteBeTctBUM C Y. 3 cT. 15 YK nobpoBonbHbIM 0TKa3 opraHusaTopa (pyko-
BOOMTENS) NPECTYNNIEHNA UK NoACTpeKaTeNa UCKIOYaeT YrofioBHYO OTBETCTBEH-
HOCTb, €CNK 3TN NnLa NpeLoTBpaTUNN COBEPLUEHME NPECTYIMNEHUS.

[10OpoBOSb-HBIM OTKA3 opraHnsaTopa, NoACTPeKaTensl UCKYaeT YrofoBHYO
OTBETCTBEHHOCTb, €CMlN 3TN NuLUa CBOEBPEMEHHO COOOLLMMAN OopraHam BnacTu Unu
MHBIMW NPEANPUHATBIMKU MepamMun NpeaoTBpaTUNM AoBedeHue MNpPecTynieHus uc-
nosiHATenem o KoHua. OHWM OOSMKHbI NyTEM aKTUBHbIX AEeNCTBUW (Hanpumep, yroso-
poB, yoexaeHun uT.n.) 4obumTbca oTKkasa OT NPECTYNSIEHNA UCMONHUTENEM, U TOSb-
KO B 3TOM CIriydae MX NnoBefeHue paccMaTpuBaTtbCs Kak O4OOPOBOSMbHLIM OTKa3 OT
NpecTynneHust, UCKMoYarLLMA YroNOBHYH OTBETCTBEHHOCTb.

Ecnu xe npepotBpatuTb NpecTtynsieHne He yaanocb, TO opraHusaTop u noja-
cTpekaTenb NPUBEKAOTCA K OTBETCTBEHHOCTU, a NpPeanpuHATbIE MU MepPbl MOTYT
ObITb NPM3HaHbLI 06CTOATENBLCTBAMU, CMSAMYaKOLWLMMM OTBETCTBEHHOCTD.

B cooTtBeTcTBUM C 4. 4 cT. 15 YK 0oBpOBOMbHbLIN OTKa3 NOCOOHMKA MUCKIo4aeT
YrOfIOBHY0 OTBETCTBEHHOCTb, ECMNN NIULIO OO0 OKOHYAHWUSA MUCMNOSHUTENEM npecTynne-
HUA OTKaXKeT eMy B 3apaHee obeLaHHOM CO4ENCTBUN UMW YCTPaHUT pe3yribTaThl YXKe
OKa3aHHOW MOMOLLIN.

OTKa3 NoCOBHMKA MOXET 3aKNyaTbCA B OTKa3e UCMOSTHUTEN0 OO OKOHYaHUS
COBepLUEHMs NPecTynneHnsa B 3apaHee obewaHHOM eMy COOAENCTBUN B NPeCTyne-
HUK, a TakKe B YCTPaAHEHUN Pe3yribTaToOB yXXe OKa3aHHOW MNOMOLLM.

HeobxoanmMo OTMETUTb, YTO YrOfIOBHbLIA 3aKOH HE onpeaenseT, KakKuM OOSMKEH
ObITb 4OBPOBOSILHLIM OTKa3 NOCOOHMKA, eCriv OH COL4ENCTBOBAsT COBEPLUEHUIO Npe-
CTYNSIEHNS cOBETaMU, NpeaocTaBfieHneM MHopmMaunn, ykasaHMAMN (MHTENNEKTY-
anbHoe nocobHn4ecTBo). CriegoBaTenbHO, B YKa3aHHbIX CryyYasix NOCOOHMK, KaK op-
raHm3aTop (pykoBoauTenb) U NMoAacTpekaTenb, AOMMKEH COBEPLUUTb aKTUBHbIe Aeu-
CTBUSA, NPeAoTBPaTUB COBEPLLUEHNE MPECTYNNEHUS.

CornacHo 4. 3 cT. 15 YK ecnn gencresus opraHusartopa (pykoBogutens) npe-
CTYNfeHuss N noactpekaTena He NpuBenn K NpeaoTBpalLeHu0 NPecTynnieHnd, To
NPUHATLIE MU MepPbl MOTYT ObITb MPU3HaHbI CMSArYarLWMMM 06CTOATENBCTBAMM.

Cnegyet OTMETUTb, YTO TAKOWM Xe Noaxod AOSHKEH ObiTb M B OTHOLUEHMN MO-
CoBHMKa NpU MHTENMNEKTyanbHOM NOCObHMYECTBE.



Heobxogmmo otnmnyatb A0OGPOBOSIbHBIA OTKa3 OT AEeATEeNbHOro packasiHuA.
HeoTbemMnemsiM npmM3HakoM AOOPOBONBbHOrO OoTKasa aBnseTcd 4obpoBoOibHOE Mnpe-
KpalwieHne nNuuoM HadaTon NPecTyrnHOW AeATenbHOCTU, B Criyyae OedATesibHOro pac-
KasgHUS — NULb NOCIE BbIHYXXOEHHOMO NpeKpalLleHnUs CBOMX OAENCTBUN NINLO MOXET
packaaTbcsa B cogessHHOM. [JobpOBOMbHLIN OTKa3 Coy4acTHMKA OT COBEpPLUEHUs npe-
CTYNfEeHUsi BO3MOXEH LU 40 MOMEHTa OKOHYaHMS NPECTYNNeHNUss UCNOSTHUTENEM,
aeaTenbHoOe packasiHMe COyYacTHMKa — KaK Mpyv OKOHYEHHOM MOKYLIEeHUUM Ha npe-
CTynsfieHne, Tak N Nnocre coBepLlleHnsa NPecTynneHnsa COBMECTHbIMU YCUINAMU CO-
y4acCTHUKOB. B genctBmsax coydacTHuka, A0OPOBOSIbHO OTKa3aBLUerocs oT npogorn-
XEHUs1 NPECTYNHON OeATENbHOCTU, OTCYTCTBYET COCTaB NPEeCcTynieHusi, B 4eNCTBK-
AX [eATenbHO pacKkasiBLUEeroca coydacTHMKa COCTaB NPEeCTYnfeHUa COLAEePXUTCS
Bceraa. ®opmbl 4OBPOBOSILHOIO OTKa3a Npu coy4acTunm 3aBUCAT OT BMAA coy4acT-
HUKa W OOBOJSIbHO pa3HoobpasHbl, a gesTenbHoe packasiHue COyYacTHWKOB Bblpa-
aeTcsa B oaAHOMN hopMe.

Crnenyet obpaTuUTb BHMMaHME U Ha TO, YTO YroNoOBHbIM 3aKOHOM He perna-
MEHTUpyeTcs cneumdmnka 4o6poBONBHOrO 0TKa3a B OpraHM30BaHHOM rpynne u npe-
CTYMHOM cooOLLecTBe, YTO NOPOXAAET onpeerieHHbIe CITOKHOCTU Ha NpaKTUKe.

Tak, ecnn comcnonHUTENo B rpynne nuy, anst 4O6poBONbHOro oTkasa oT Ao-
BeJeHNA NpecTynneHnsa 00 KOHUA AOCTaTOYMHO MpeKkpaTuUTb CBOE yyYacTue B CoBep-
LUEHUM NPECTYNMEHUS, TO UCNOSTHATESIO B rpynne nuy, No npeasapuTenbHOMY Cro-
BOPY WUNM OpraHn3oBaHHOW rpynne Heobxoaumo npenoTBpaTuUTb AOBEAEHME npe-
CTYNfEeHns A0 KOHUA MPOYMMM yYaCTHUKaMKU rpynnbl U HE AONYCTUTb HACTYMNmeHus
o6LLecTBEeHHO onacHbIX NOCNeaCTBUN.

Taknm obpasom, ocobeHHOCTU A06POBONLHOIO OTKa3a COYYaCTHWUKOB Bbl-
3BaHbl TEM, YTO OENCTBUSA UCNONHUTENS U COYYaCTHMUKOB MOryT ObiTb pa3opBaHbl
BO BPEMEHMU, NO3ITOMY A0OPOBOSbHLIA OTKa3 COY4YaCTHUKOB BO3MOXEH TOJIbKO [0
MOMEHTA OKOHYaHMA MPECTYNSIEHNS UCMNOSIHUTENEM U 3aKnyaeTcs B NpenoT-
BpalleHnn npectynnenma. Hopma o gobpoBonbHOM OTKase No3BonseT AOCTUYb
npeaoynpeanTenbHOM UEenu YrorioBHOMO 3akoHogaTenbcTBa 6e3 dakTM4eckoro
NPUMEHEHNS YrofioBHOIO NpuHYyXaeHus. OgHako NOMCKM ONTUManbHOW mMoaenu
A06pOBONBLHOrO OTKa3a COy4acTHUKOB NpeanonaratT ganbHenwee yrinybneHHoe
Nn3yyeHne 3Toro Bomnpoca.
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