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O Ancnosvumn B HOPMAX
YrosnoBHOIO NMPABA

[MpaBoBasi HOpMa, Kak Bbl OHa HWU BblpaXkanacb, JOMMKHA COXpaHATb KayecTBa
obuieoba3aTenbHOro npasuna noBeAEeHUs, KOTOpoe perynupyeTt oOLLeCTBEHHble
OTHOLLEHUS B pa3nnyHbiX cdhepax XusHeaeaTenbHOCTN obuiecTsa.

Kaxxgasa npaBoBasi HOpMa MMeeT OrpefenieHHY0 CTPYKTYpY, T.€. BHYTPeHHee
YCTPOWCTBO, Hanuuve B HeW B3aMMOCBS3aHHbIX Mexgy cobou u npegnosiaratroLimx
ApYr apyra Heo6xoauMbIX COCTaBHbIX YacTen, AN1eMEHTOB.

Kak ytBepxpatot C.I. [Ipo6asko un B.C. Koanos, ¢ 4YeM Mbl, HECOMHEHHO, CO-
rMacHbl, «TPAAULMOHHO CYMTAETCS, YTO B CTPYKTYPY NpPaBOBOW HOPMbl BXOAAT TpwU
anemMeHTa:

1) eunnome3a — 3TO 4acTb NPaBOBOW HOPMbI, KOTOpas COLEPXMUT yKasaHue
KOHKPETHbIX XXM3HEHHbIX (PaKTUYeCKUX O0BCTOATENbCTB (OeNCTBME NoAEeN, COBOKYM-
HOCTb OEWCTBUN, T.e. (pakTUYecKnin coctaB), NpU Kakux obcTosiTenbCcTBax AaHHad
HOpMa BCTynaeT B AencTeue. B opuanydeckon nutepatype Mx MHTEPNPETUPYIOT Kak
«YCITOBUA MPUMEHEHUS HOPMbI», «yKas3aHUs Ha TOT BUA (PaKTUYECKUX XUIHEHHbIX
0bCTOATENLCTB, NPU KOTOPLIX crefyeT pyKOBOACTBOBATLCA AAHHOWM HOPMOWY, YKa-
3aHMEe Ha Te XM3HEHHble PaKTUYeCcKMe YCroBUs, NPU KOTOPbIX CyObeKTbl JOMKHbI
NCMNOMHATb YCTaHOBIEHHOE NPaBUIIo;

2) ducro3uyus — 3TO «cepaueBuHa» HOpMbI Npaea, ykasaHue Ha npasuna no-
BeJEeHUs, KOTOPbIM AOSMKHbI MOOYNHATLCA CYOBbEKTbl, €CI OHU OKa3asnnucb npuyacT-
Hbl K YCITOBUAM, NePEeYNUCIIEHHbIM BbiLle B rMMNoTese;

3) caHKyusi — BUA Mepbl BO3MOXHOIO Haka3aHus 3a HapylleHue npeanvcaHum
ANCnosnumMmn unu noowpeHne 3a COoBepLUeHne peKkoMeHOyeMblx OeCTBUW. HasHa-
YeHWe CaHKLMM COCTOUT B TOM, YTOBLI NoByanTb cybbekTa AencTBoBaTb B COOTBET-
CTBUW C NpeannucaHnemM HoOpMbI NpaBa.

Hopma npaBa MOXeT COCTOATb Kak U3 Tpex, Tak U U3 ABYX 9f1eMeHTOB. Tak,
ewe B 1952 r. B yyebHuke «CoBeTcKkoe yrorioBHoe npaBo. YacTb obuias» yyeHble
B 0ob6racTtn yrosioBHOro rnpaeBa ykasbiBanu, YTO «MpU BCEX BO3MOXHbIX BapuaHTax
NOCTPOEHUS YrONOBHO-NMPaBOBbLIX HOPM OCODEHHOW YacTu B KaXOoW M3 HUX coaep-
XaTbCA [Be YacTu: a) onncaHue NpU3HaKkoB AaHHOrO BUAa NpecTynsfieHns (aucnosu-
uns) n 6) KoHKpeTHass Mepa HakasaHus (CaHkuus)». [JaHHOW MNo3nuuK y4yeHble
MO YyroroBHOMY NpaBy NPUAEPXKMBAKOTCA 0O HACTOSALEro BpEMEHN.

Taknum obpasom, NOHATME AUCNO3ULMU B YrOSIOBHOM MpaBe BXOAUT B MPOTU-
BOpeuure Cc ee obLeTeopeTUYECKUM 3HAYEHNEM.

B Hayke yronoBHOro npaBa pasnuyarloT MpPOCTYHO; onucaTenbHyto; brnaHkeT-
HYI0; CCbIFIOYHYIO; C aNbTepPHATUBHbLIMU AENCTBUSIMU U CMELLAHHYIO OUCNO3ULMMN.



lNpocmas ducro3uyusi — Takasi AUCNO3nLMa, B KOTOPOM JaeTcd NMULb Haume-
HoBaHWe npectynneHuns. Hanpumep, 4. 1 c1. 126 YK «lloxuiieHne Yyenosekay.

OnucamernbHas Qucro3uyusi — Takas OUCNO3nNuUUs, B KOTOPOW COOEPXUTCA
onuMcaHme NPU3HaKoB TOro UM MHoro npectynnexna. Hanpumep, ct. 105 YK «Ybuin-
ctBO». B gmMcnosuumm 4. 1 ctatbn nanaratoTcs (ONUCbIBAOTCA) NPU3HAKU NpaBoHa-
PYLLUEHNSA — «TO €CTb YMbILLSIEHHOE NPUYMHEHNE CMEPTU APYroMy HYENTOBEKY».

bnaHkemHasi ducrio3uyusi — Takast AUCNo3numsa, B KOTOPOW aAns onpeaeneHus
NPU3HAKOB AaHHOro MNPEecCTYNreHns OenaeTcs CChbifika Ha Apyrme HOpMaTUBHbIE
npasBoBble akTbl. Hanpumep, ct. 219 YK «HapyweHue npasun noxapHou 6esonac-
HOCTUY». [1ns onpedeneHns Npu3HakoB MNPECTYNMeHns ykasdaHHOW cTaTbW HeobXxo-
AUMO onpeaennTb, Kakasd KOHKPETHO NpaBoBad HOpMa M3 yKasaHHbIX NMpaBusl Hapy-
weHa. B gncnosuumm 4. 1 c1. 191 YK ykasbiBaeTcs: «CoBepLUeHne COesKu, CBA3aH-
HOM C gparoueHHbIMW MeTannamu, NpupoaHbIMU AparoueHHbIMU KaMHAMWU NMbo
C )XEMYYroM, B HapyLLUEHWEe npaBui, YCTaHOBMEHHbIX 3akoHogaTenbCTBOM Poccum-
ckon depepaumu ....». [ina onpeneneHns NpusHakoB NPecTynneHns 4. 1 ykasaHHOM
cTaTbn HEODXOANMMO ONpenennTb, Kakasd KOHKPETHO NpaBoBasi HOpMa U3 yKa3aHHbIX
npasun HapyLleHa.

CcbiroyHass ducro3uyus — Takasi gMcno3vuns, B KOTOpon Ansa onpeneneHuns
NPU3HaAKOB OAaHHOro NPEecCTynNeHna aenaeTcs CCbiflka Ha ApYryko ctaTbio UM YacTb
ctatbn YK, roe HasblBaeTCcs NpecTynieHne unm gaeTca onmcaHme ero npusHakos.
Hanpumep, B 4. 2 cT. 199 YK «YKnoHeHue oT ynnaTtbl Hanoros un (unu) cbopos ¢ op-
raHM3auumn» genaeTca cChbifika Ha 4. 1 3TOn e cTaTbu (TO Xe AesiHue, COBepLUeH-
Hoe: a) rpynnon nuy No npeasapuTenibHOMY croBopy; 6) B 0cob0o KpynHOM pa3sme-
pe).

Lucnosuyusi ¢ anbmepHamueHbIMU OelicmeusiMu — Takasi AMCNo3nuusl, B KO-
TOPON YKasblBaeTCs HECKOSbKO BMAOB OOLLECTBEHHO OMACHbIX AEAHUW, Kaxnoe
N3 KOTopbIX obpasyeT npectynneHue. Hanpumep, BY.2 cT. 131 YK «M3Hacunosa-
HMe» yKasblBalOTCA cnegylowme Buabl 06LWECTBEHHO OMACHbIX AEAHUW, KOTOpble
obpasyoT npecTynneHne:

1) nsHacunoBaHue, COBEpPLUEHHOE MPynnon nuy, rpynnon nuy no npegsapu-
TeNbHOMY CrOBOPY U OpraHn3oBaHHOW rpynnown;

2) n3HacuroBaHue, CoeNHEHHOEe C Yrpo3on YOMUCTBOM WUNN MPUYNHEHUEM
TSDKKOrO Bpeda 300PO0Bbi0, a Takke COBEPLUEHHOE C 0COBOM XECTOKOCTbO MO OTHO-
LLEHUIO K MOTEPNEBLLEN UNX K APYITMM NULLAM;

3) n3HacunoBaHue, NoBIeKWee 3apaxXeHne noTeprnesLllen BEHEPUYECKUM 3a-
OoneBaHnem;

4) n3HacunoBaHue 3aBeOMO HECOBEPLLUEHHOSETHEN.

CmMmewaHHas ducro3uyusi — Takaa aucnosuumd, B KOTOPOW cogepxaTtca npu-
3HakuM OByx unu 6onee Bnaos Aucno3vumin. Hanpumep, B gucnosvuyum 4. 1 ct. 353
YK «HapylweHune 3akoHogaTenbcTBa Poccuinckon degepaumm 0 KOHTUHEHTaNbHOM



wenbe M 006 UCKNKYNTENBHOM 3KOHOMMYECKOM 3o0He Poccuinckon depepaunmn»
«HesakoHHOEe BO3BedEHME WUCKYCCTBEHHbIX OCTPOBOB, YCTAHOBOK WUSTM COOPYXXEHWUN
Ha KOHTUHeHTanbHOM Lenbde Poccunckon deagepaumm, He3akOHHOE co3gaHNe BO-
KPYr HUX UITN B UCKINIOYUTESTBHOW 3KOHOMUYecKoun 3o0He Poccuinckon denepaumm 30H
B6esonacHocTn» — BriaHkeTHas OAUCMO3NLMS, a «PaBHO HapylleHue npaBusl CTPOU-
TenbCTBa, JKCNyaTauun, OxpaHbl U NUKBMOAUUM BO3BEOEHHbLIX MCKYCCTBEHHbIX
OCTPOBOB, YCTAQHOBOK WIIM COOPYXEHUW u cpeacts obecrneyeHna 6e30nacHOCTU
MOPCKOro cygoxogcrtesa» — bGnaHkeTHas gucnosuumda. OgHako BMECTe OHU npen-
CTaBnAT cOO0M CMELLAHHYI0 ANCMO3UNLMIO.

WccnepoBaHus nokasbiBaloT, YTO B AMCNO3MLUMK, MO CYTWU, U3NoXeHa ob6bek-
TMBHAA CTOPOHa MPECTYNIEHUS, XOTA B psAe ClyvyaeB OHa BKMo4YaeT B cebs oT-
AenbHble 3fIEMEHTbI NPU3HAKOB cybbekTa n (Mnn) cyObeKTUBHOW CTOPOHLI NPecTyn-
neHud, T. e. B 3TOW YacTu cTaTbn aeTcs «onucaHuve npusHakoB AaHHOro Buaa npe-
CTYNAEHUs».

«Ob6beKkTUBHas CTOPOHaA NPeCTYNeHns — 3TO BHELUHee BblpaXkeHne rnpouecca
NPecTynHOro nocsaratenbcTea». A 9TO HE YTO MHOE KaK yKa3aHusa Ha ycroBusa (06-
CTOATENbCTBA), NPU HaNM4YMKM (HaACTYNSIEHNUN) KOTOPbIX 3Ta HOpMa JOfKHa AeNCTBO-
BaTb, T. €. B 0OLWETEOPETNYECKOM NOHMMAHMUN — rMNoTe3a.

[aHHasg Hawa no3nuusa He pacxoauTca ¢ yTeepxaeHnamm A.®. BuwHesckoro,
H.A. N'op6aTtka, B.A. Ky4nHCKOro 0 ToM, 4TO «B CTaTbsIX YrONOBHOrO 3aKOHa onycka-
eTca gucnosvuus (NnpaBuno rnoBefeHus), NOCKOMbKY cofepXallmecs B TeKCTe 3a-
npeTbl OeNnakT ee O4eBUAHOW, OHA Nerko noapasymMeBaeTcsd, JIOrm4yeckn «4oMblic-
nnBaeTcay.

Taknum obpasom, Kak MokasblBalOT MUCCReaoBaHUs, CTPYKTypa HOPM, U3NOXKEH-
HbIX B ctaTbsax OcobeHHoM 4YacTu YronoBHOro kogekca Pecnybnukn bBenapycb, co-
CTOUT UX OBYX 3SIEMEHTOB — rMNOTE3bl U CaHKUuKW. [To3TOMy B CBOMX MOCHEOYOLLNX
paboTax no yronoBHOMY MpaBy Mbl ByaemM npuaepXumBaTbCs U NpegnaraemM BCEM
npnaepXunBaTbCa AaHHOM MNO3ULMK, TEM CaMbiM KaK CnpaBeannBO YTBEPXKOAtOT
A.®. BuwHeBckuin, H.A.TopbaTtok, B.A. KyunmHckun, mbl Oygem «usberatb OTOX-
AECTBMEHUS pasfnyHbIX MO CYTU CTPYKTYPHbIX 3f1IEMEHTOB MpaBOBOM HOpPMbI (B AaH-
HOM Cry4yae — rmnoTesbl U ANCIO3ULIN)».
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