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JINYHOCTDb NPECTYMNHUKA
KAK ®AKTOP, BITUAIOLLIUNA
HA HASHAYEHUE HAKA3AHUA

HakasaHue Kak LeHTpanbHbIn MHCTUTYT YrofIOBHOrO MnpaBa SABMSETCS BaX-
HENLMM WMHCTPYMEHTOM B pyKax rocygapctBa Afst OXpaHbl NOSIMTUYECKUX, SKOHO-
MUYECKMX U MHBIX 0OLLECTBEHHbIX OTHOoweHUn. OHO gaBnsieTcs Beayllen cdopmon
peanu3aumm yroroBHOW OTBETCTBEHHOCTM U BMECTe C TeM Npu3BaHO obecnevnBaTb
noBedeHWe ngen B COOTBETCTBUM C TpeboBaHMeM npaBoBbiX HOpM. B 6opbbe ¢
NPecTynHOCTbO BoMbLLIOEe 3HAYeHWEe MMEET NPUMEHEHWE K Nuuly, COBEpLUMBLLEMY
NpecTynneHne, Taknx Mep YrosioBHO-NMPaBOBOro BO3OEUCTBUA, KOTOPbIE B KaXJOM
OTAeNbHOM cnyyae Obinun 6kl pasdymMHbl, LienecoobpasHhl, crpaBennnsbl, copasmep-
Hbl COOESHHOMY M MakCUManbHO cofencTBoBanu Obl UCpaBneHuio NuLy 1 npegy-
NpexaeHnto NOBTOPHbIX NpecTynneHnn. NHansnayanusauma HakasaHus, Kak OCHO-
BOMonararLwmmn NPpUHUMN AeATeNbHOCTU CYAOoB, NULWb Torga MoXeT 6bITb Npu3HaHa
ob60oCHOBaHHOM, Korga HakasaHue HasHa4yeHo C y4eTOM XapakTtepa u cteneHu obLue-
CTBEHHOW ONACHOCTU MPECTYNNEHUS U JIMYHOCTU BUHOBHOMO, B TOM Yucne obcros-
TENbCTB, CMArYarLWmMx N oTardyarowmx HakasaHue. VIrHopmpoBaHue gaHHbIX Tpebo-
BaHWN Ha NPaKTUKe HEMUHYEMO BeET K Cepbe3HbiM cyaebHbiM owmnbkam, kak npa-
BUSIO, HEraTUBHO OTpaxaeTca Ha 3(PPEeKTUBHOCTM U3DPaHHLIX CyAOM Mep Hakasa-
HusA. Cpean npobnem, Bbi3biBalOWMX 3@ NocnegHue rogbl 3Ha4nTenbHbIN UHTEPEC Y
npeacTaBuTENEN NPaBOBOW HAYKM M NPaKTUKK, SBRgeTcs npobrnema nnyYHocTn npe-
CTYNHUKa N BNMsiHNE ee OCOBEHHOCTEN Ha Ha3HayYeHue HakasaHusl. ATOT MHTepec
He ABNSeTCs cryYanHbiM, OH 0B6yCrnoBfieH 3aKOHOMEPHOCTSMU Pas3BUTUS NPaBOBOW
HayKW, 3ajadyamu JasibHeuLero COBEepLUEHCTBOBAHUSA 3aKOHOOAaTeNbLCTBa, Ha3pes-
WM noTpebHocTamm cygebHon npaktnkn. [atbe OBBLEKTUMBHYHO HOPUONYECKYIO
OLlEHKY OCODOEHHOCTAM JMYHOCTM MNPECTynHUKa, BNUSAIOWMM Ha CcnpaBennuBoe,
obocHOBaHHOE, NHOMBMOYaNM3NPOBaHHOE HakasaHue, 4OCTaTOYHO 3aTpPyaHUTESTbHO
B CUNYy KpanHe NpOTMBOPEYMBOM CyaeOHOM NpakTUKW, a HepeaKo N KpanHe NpoTu-
BOPEYNBLIMUN pPasbsCHEHUSMIU NO aToMy Bonpocy BepxosHbim Cyaoom P®. B cyaeb-
HOW NpakTUKe BCe eLle Hepeako 0COBEHHOCTU IMYHOCTU NPECTYNHUKA NPU peLLeHnmn
BonpocoB 00 n3bpaHun BMaa U CpoKa HakasaHUS He pacKpbiBarOTCS.

Tak, no npurosopy OKTAOpPbCKOro pamoHHOro cyga r. CtaBponons ocyXaeH
rpaxgaHuH ["puHBKO no 4. 1 cT. 228 YK P® kK ogHOMY rogy W LLECTU MECSLEB nNuLle-
HMa cBoboabl. B 060oCcHOBaHMM yKasaHHOro Haka3aHusi Cyd B MpUroBope ykasan:
«lNepexoas K BONPOCY 0O Mepe HakasaHusl, cyq yYnTbliBaeT JaHHbIE€ O NIMYHOCTU Noa-
cyanmoro». Kakve gaHHble O JIMYHOCTU YYTEHbI MNP Ha3Ha4YeHU HakasaHus, B rnpu-
roBope He ykasaHo. CrnefyeT OTMETUTb, YTO YrofnoBHbIM 3aKOH (4. 3 cT. 60 YK P®)



coaepxut B cebe Tonbko obuee TpeboBaHMe HEODBXOOMMOCTM yyeTa SIMYHOCTU NpU
Ha3Ha4YeHUN HakasaHwd, He pernameHTUpys, YTO KOHKPETHO, Kakme OCOBEeHHOCTU
NNYHOCTU NPECTYMNHUKa cnegyeT yuyuTbiBaTb NpU MHAMBMAYaNU3aLmMm HakasaHus.

B Teopumn yronoBHoro npasa cBoeobpasHO NOHMMAKTCA 0COBEHHOCTU NINYHO-
CTW NPecTynHWKa, BIMAKOWME Ha Ha3HayvyeHne HakasaHua. Tak, B.W. Wnan yteBep-
XOaeT, YTO OOWH U3 acrekToB, OTpaXarLmx JIMYHOCTb NPECTYNHUKA, eCTb ero co-
LnanbHas xapakTepuctmka Unu, MHbIMU crioBamu, — couuanbHbii ctatyc. OH no-
Hy>XxgaeT Cyd uccrnenoBatb M y4eCTb NPW Ha3HaYeHUU HakasaHUs Takue AaHHble O
BMHOBHOM, KaK 3aHMMaemasi JOKHOCTb, Npodeccus, oTHOLWEHME K Tpyay, obyde-
HWtO0, OBLLLECTBEHHOMY U rocyAapCTBEHHOMY OOMry, Konneram, nosegeHne Ha npo-
N3BOACTBE, B 0o0LlecTBe, ObITy, cObNoaeHne yCTaHOBNEHHbIX B 0bLecTBe nopsaka
N ANCUMNANHBI, MOPanbHbIX MPUHLUUMNOB M T. N. AHANOrMYHOW NO3NUMK NpuaepXxusa-
etca T.B. HenomHawasa. A.3. XyH no AaHHOMY BOMpPOCY BbiCKa3an CBOE MHEHWE:
NpY Ha3Ha4YeHUN HaKa3aHUs y4UTbIBAETCS JIMYHOCTb BUHOBHOMO. OTO O3HAYaeT, YTo
CyL, HasHa4aeT Haka3aHMe KOHKPETHOMY Nuuy, C NPUCYWUMn eMy npaBoBbIMU, CO-
LUuanbHbIMWU, MNCUXONOrNMYECKUMU N PU3NONOrN4YeckumMm ocobeHHocTsaMK. lNpuyem
IOPUANYECKN 3HAYUMbIE MPU3HAKN BUHOBHOMO (BO3pacT, BMEHAEMOCTb, CTaTyC cne-
LnanbHoro cybbekta, CyauMOoCTb) BKIOYEHbDI, KaK MpaBumio, B COCTaB NpecTyniieHns
N YYMUTbIBAKOTCA NPU NOCTPOEHMM CaHKUMA. Hepeako cBoMCTBA IMYHOCTU BUHOBHOIO
HaxoadaTcsa 3a npefenamMy coctaBa coBepLueHHoro npectynnenus. OgHako u B nep-
BOM M BO BTOPOM CllyyasiX 3T CBONCTBA OOSMKHbI MONYYUTb ONpeaeneHHy0 OLEHKY
NpY Ha3Ha4YeHUN Haka3aHus.

Bonee nonHo ykaszaHHoe MHeHue obocHoBan J1.J1. Kpyrnukos, nonaras, 4to
NMNYHOCTb BMHOBHOIO — CaMOCTOSATENbHbLIA 3fieMeHT ObLWMxX Hayan HasHayveHus
HakasaHus M B 9TOM KayecTBe uMeeT cobcTBeHHOe copepxkanue. B cT. 37 YK
PCOCP (c1. 60 YK P®) 0 NnN4HOCTN BUHOBHOIO YyNOMUHAETCHA paHee, YEM O CMST-
YarLwmMx N oTaryarowmx obcToaTenbCTBax, YTO He NO3BOSISIET paccMaTpuBaTh ee
Kak «nNpuaaTok» K nocnegHum. [JaHHble, OTHOCALWMECSH K NIMYHOCTU OCY>XOEHHOrO,
AOSMKHbI YYUTbIBATbCA CYAOM MPU Ha3HaAYeHUM Haka3aHuW He3aBUCUMO OT TOro,
yNnomsiHyTbl oHK B nepeyHe cT. 38 n 39 YK PCOCP (c1.61 n 63 YK P®) unu He
ynoMmsaHyTbl. CnegoBaTeflbHO, MO MHEHMUIO YKa3aHHbIX aBTOPOB, OCOBGEHHOCTU
NMMYHOCTM BMHOBHOIO B COBEPLUEHUN MPECTYNMEeHUs BbICTynakwT B KayecTBe ca-
MOCTOATENbHbIX 0aKTOB NPY Ha3Ha4YeHUM HakasaHus. A BOT Kakme n3 ocobeHHo-
CTen JINYHOCTU MOTYT BMNATb Ha Ha3Ha4YeHWe HakasaHud, aBTopaMu He YTOYHS-
eTcsa. PaccmaTpuBasi pasnumyHble NpuUroBopbl CyaoB, NOCTAHOBIIEHUS MMEHYMOB,
y4ebHYyI0 U Hay4Hyl nuTepaTypy, MOXHO BblAenuTb Hanbonee 4Yacto BCTpedae-
Mble OCOBEHHOCTU NIMYHOCTU, BAUSIOWMNE HA YCUNEHWE WU CMArYeHUs Hakasa-
HUSA. Ha cMsryeHne HakasaHuWAa okasanu BrnaHue criegyroume ocobeHHOCTU JnY-
HOCTU BMHOBHOIO: BMHY MpPuU3Han NofHOCTbIO; cornacuncd(-nacb) ¢ npeabsiBneH-
HbIM OOBUHEHMEM; MONOXUTENbLHO XapakTepudyeTca no Mecty paboTbl; NOMOXM-



TEeSIbHO XapaKkTepuayeTcs Mo MeCTY XUTeNbCTBa; N0 MECTY XUTeNbCTBa XapakTe-
pusyeTcsa yaooBrneTBOPUTENBHO; NO MECTYy coaepXaHusi No4 CTpaxewn Xxapakrepu-
3yeTcs MOSIOKUTESIbHO; Ha ydeTe Y NncuxmaTtpa U HapKosiora He COCTOMUT; B TeYeHune
ANUTENbHOrO BpeMeHn paboTan; MONo4on BO3pacT NOoACYAUMOro; NOMOXUTESTbHO
XapakTtepusyeTcs rno MecTty yyebbl B LWIKOME; YaCTUYHOE MpU3HaHWe BUHbI; UMeeT
NOCTOSAHHOE MECTO XUTENbCTBA; UMEET NOCTOSAHHOE MeCTO PaboTbl; UMEKTCS Mo-
NOXWUTenbHbIE CBEAEHUS O JIMYHOCTU NOACYAUMOro; paHee He cyaum u gp. Takke
MOXHO BblAennTb 0COBEHHOCTU NIMYHOCTU BMHOBHOMO, MOBIIUSABLUME HA YCUNEHUe
HakasaHus. [JaHHble 0COBEHHOCTU creaylowmne: oTpuuaTenbHaa xapakrepucTyka
N0 MECTY XWUTenbCTBa; OTpuuaTenbHas MPOU3BOACTBEHHASA XapaKTepucTuka; no-
CTOSIHHOIO MecCTa XWUTenbCTBa He UMen; HUrge He paboTaeT; BUHY B COBEPLLUEHHOM
NPecTynyieHnn He npusHan; BUHY B COBEPLUEHHOM NPEeCTYMnreHUn He OCOo3Harn; B
coOesiHHOM He packavBaeTCs; B COOesIHHOM B NOJSIHOW Mepe He packassncs; B xoae
npensapuTenbHOro u cygebHoro cnencrsus Ben ceba HEMCKpPeHHEe; He UMeeT Mo-
CTOSSHHOIO MCTOYHMKA O0X0O0B U Ap. AHANN3nNpys yKasaHHy cyaebHyo npakTuky,
MOXHO caenaTb 6ecCrnopHbIN BbIBOA, YTO MPW HasHaA4YeHUU BMAa U CPOKa Hakasa-
HUS Cyabl yYUTbIBANu NuLlb onpeaeneHHble oTBre4YeHHble 0COHBEHHOCTUN JIMYHOCTH
BUHOBHOIO, KOTOpPble HENOCPeACTBEHHOW CBA3W C KOHKPETHO COBEPLUEHHbLIM npe-
CTynneHnemMm He nmenu. naeBHbIM NPU3HAKOM YrofIOBHOIO HakasaHUs SBAAeTCs TOo,
YTO HakasaHue MPUMEHSIETCS TOMbKO 3a COBEpPLUEHHOE MNpPecTyrnieHune, YTo Heno-
CpeaCTBEHHO BbITekaeT n3 TpeboBaHuin, ykasaHHbIX B cT. 2 YK P®, roe ycrtaHos-
NeHbl OCHOBaHUA M NPUHUMNBI YTONTOBHOW OTBETCTBEHHOCTW, onpedenstoLwime, Ka-
Kne onacHble NS NIMYHOCTM, obwecTBa WUnM rocygapcrtBa AesiHUA MPU3HaoTCS
NpecTynneHnaMn, U ycTtaHaBnmnBalTCA BUAbl HaKa3aHUA U UHble Mepbl YroSTOBHO-
NpaBOBOro XxapakTepa 3a coBepLUeHne NpecTynneHuns. Takmm obpas3om, rmaBHbIM
NPU3HaKOM YrorloBHONO Haka3aHusa sIBNAeTCA TO, YTO HakasaHue MpUMEHSEeTCS
TOSIbKO 3a COBepLUeHHOEe MpecTynsieHne, cnegnoBaTeNnibHO, MeXAy YrofoBHbIM
HakasaHMeM 1 nNpecTynneHveM cyLlecTByeT HepaspbiBHas, yctondmsas n obssa-
TenbHas CBA3b. OTO elle pa3 NoATBeEpPXAaeT BbIBOA, YTO OCOHBEHHOCTU NIMYHOCTH
BUHOBHOIO B COBEPLUEHUM MPECTYNSIeHNa MOryT U OOSMKHbI ObiTb YYTEHbl TOMbKO
Yepes KOHKPETHO COBepLUeHHOoe NpecTynneHue, a crnegoBaTtenbHo, U3 Bcex 0bCTo-
ATENbCTB, CMAr4amLWmMX U OTArYarLWmMX HakasaHue, OOSTKHbI YYUTbIBATbCA TOJSbKO
Te, KOTOpble BbiTEKAaT U3 AaHHOro npectynnenus. Mnybokoe n NofHoOe n3yvyeHune
KPUMUHOSTOrMYECKMX OCOBEHHOCTEN NTIMYHOCTU NPECTYNHMKa KparHe Heobxoammo ¢
Lenblo 3(dEeKTUBHOrO UCNpaBfieHNS OCYXAEHHOro B npouecce OTObbIBaHUS UM
HakasaHus, ona npeaynpexneHna NoBTOPHbLIX NPECTYNNEHUN.
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