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NMPEABABINEHUE TPAXOAHCKOIO UCKA
B YITOJIOBHOM MNMPOLECCE

[Onsa ocyuwecTtsneHnss NpaBONPUMEHUTENBHON OEeATENbHOCTU Heobxoaum
ornpenenieHHbIN, YCTaHOBMNEHHbIW 3aKOHOM NMOPSA0K OeNCTBUN ONA OOCTUXKEHUSA KOH-
KpeTHOW uenun. 3TOT nopsaok obecnevnBaeT cobnogeHne 3akoHHOCTU NMpu Npons-
BOCTBE npoueccyanbHbIX 4eUCTBUN.

Ecnn 13 matepmanoB yronoBHOro gena ycmatpmBaeTCd, YTO MpecTynneHnem
NN NPeayCMOTPEHHBIM YrOSIOBHBIM 3aKOHOM OOLLLECTBEHHO OMacHbIM AeSHUEM He-
BMEHSAEMOro MpUYnHEH Bpea PuUsn4eckomy 1nu tpnandeckomy nuuy, opraH yrosios-
HOro npecrnefoBaHNs WM Cyd Pa3bACHAKT UM UNU UX MpeacTaBUTeENsM MnpaBo
npeabsiBUTL rpaxgaHckmin uck. O6 aToMm cocTaBnseTcs NPOTOKON unv genaetcd
MMCbMEHHOE yBeJOMIEHNe.

[‘paxkgaHCKMM UCK BNpaBe NpeabsaBuTb (PU3nYeckoe unm ropungmyeckoe nuuo,
NOHecLlee Bpen OT NPecTynfieHns unmn obecTBeHHO ONacHOro AesiHUS HEBMEHSe-
MOro, 3aKOHHble MNpeacTaBUTENU, NpeacTaBUTENU, MPOKYpPop. 3aKOHHble npencTa-
BUTENW NPeabABISAOT rpaxgaHCKUA UCK B 3alUTy MHTEPECOB HeCcOBepLUEeHHONeT-
HUX U HegeecnocobHbIX. [NpoKkypop BnpaBe NpeabsBUTb MPaXO4aHCKUMA UCK, Korga
3T0 HeobXxoaAMMO ONA 3alMThl NpaB rpaxgaH, pUuanYecKknx nuy, rocygapCTBEeHHbIX
nnu obectBeHHbIX MHTepecoB (cT. 149 YIK Pecnybnukun benapychb).

OTtBeT4MKaMn NO rpakgaHCKOMy UCKY MOryT ObiTb 06BMHSEeMbIA NMOO nuua,
Hecyline maTepuanbHyl0 OTBETCTBEHHOCTb 3a €ro AencTBus (rpaxgaHckue oTBeT-
YUKN).

["paXkgaHCKMN UCK MOXET ObITb NpeabsBrneH Kak B MMCbMEHHOW, Tak U B YCT-
HOM (popme. YCTHOe 3adBfieHME 3aHOCUTCS B NMPOTOKON B nopsgke, npeaycMoTpeH-
HoMm cT. 150 n 308 YTIK Pecnybnukn benapycb. [Mpnyem Ha ctagum HasHayveHusa m
NoaroToBKU cyaebHoro pasbupartenbcTBa UCK MOXET ObITb 3a8BNEH TOSbKO B MUCh-
MeHHOU popMe, T. K. NPOTOKOJST Ha AaHHOWN CTagun He BEOETCA.

3adaBneHue agpecyeTcd TOMy cyay, KOTOPOMY NOACYLAHO 9TO YrofnioBHOE AenNo,
a HarnpaBsnsgeTcs HenocpenCTBEHHO criefoBaTernto, ecnu UCK 3asBrsaeTcs BXoae
npeaBapuTenbHOro crneacTaus.

['pakgaHCKNM UCK, 3asiBNEeHHbIN B MMCbMEHHOU popme, OOSTKEH COOTBETCTBO-
BaTb TpebosaHuam [TIK Pecnybnunkmn benapycbk. B 3asBneHum gomkHbl ObITb yKasa-
Hbl HAMMeHOBaHWe cyaa, B KOTOPbIN nojaeTcs 3asiBfieHue; HaumeHoBaHue uUcTua
(noTepneBLUEero), ero MecTo XUTenbCcTBa (ECNN UCTLOM SBNSIETCA HOpUanNYecKoe nu-
L0 — ero MeCcTo HaxoXAeHUs, a TaKkke HauMeHoBaHWe rnpeacTaBuTens U ero agpec,
ecnu 3asiBrieHne nogaeTca npeacraBuTeneM); obCcToaTenbCcTBa, Ha KOTOPbIX UCTel



(noTepneBLUMIA) OCHOBbIBAET cBoe TpeboBaHue; TpeboBaHWe UCTUA; LieHa UcKa u
apyrne Heobxogumele no geny obcrtoaTenbCcTBa.

CnepnyeT ykasaTb OT/IMMMTESbHbLIE YepTbl 3asiBIEHUsS] MPaXX4aHCKOro uUcka B
YrorioBHOM MpoLecce OT nopsaka npeabsBrieHnsa Ucka B rpaXgaHCKoOM Cydornpouns-
BoacTee. [Npexae Bcero, HY)KHO 00paTUTb BHAMaHWE Ha TO, YTO 3aABfIEHUNE rPax-
AAHCKOro ncka B YrofloBHOM MpoLEeCcce He ABMSETCS OCHOBaHWEM ANst BO36YyXaeHUs
YrofiOBHOro feria, Torga Kak npegbsiBfieHMe Mcka B rpaxaHCKoM Ccyoonpou3Boj-
cTBe (obpalleHune rpaxxgaHmHa 1 topUanvecKkoro nuua B cya) SsBNseTca OCHOBaHMEM
BO3OY)XOEHUS rpaXkaaHCKoro gena B cyae.

CornacHo ct1. 242 ITIK Pecnybnukn benapycb, nCKoBoe 3asiBNeHMe AO0SHKHO
ObITb MMCbMEHHbLIM, B TO BPEMS KaK rpak4aHCKUM UCK B YrorlOBHOM npoLiecce Mo-
XeT 6bITb 3asiBfieH Kak B MMCbMEHHOW, Tak U B YCTHOW hopme. bornee Toro, nckoBoe
3asiBrieHne, nogaHHoe 0e3 cobniogeHus TpeboBaHUKW, yKasaHHbIX B CT. 242, 243
MK Pecnybnukn Benapycb, nnu He onnavyeHHOe rocygapCTBEHHOM MOLUSIMHOMN,
ocTaBngeTcs cygom 6e3 gsukeHus. [paxgaHCKMM UCTeL, B YrofloBHOM Mpouecce
ocBobOXaaeTcs OT ynnaTbl rocyaapCTBEHHOW NOLUSINHBI.

["paXkgaHCKMM NCK B YrOSIOBHOM MnpoLiecce MOXeT BbiTb NpeabsBrieH C MOMEH-
Ta BO30Y)XOEHUS YrofiOBHOMO Aefia Ao okoH4YaHua cyaebHoro crnencrteusl, crnegosa-
TeNbHO, OH MOXET ObITb 3asiBfieH B Xo4e NpeaBapuUTenbHOro crneacteust.

Mo kaxgomy geny, raoe MMeKTCsl 4OCTaTOYHble AaHHbIE O MPUYMHEHUN NMPECTYN-
neHveM Bpena, opraHbl OO3HaHWUA, cnegoBaTterib, NPOKYpop M cyn 0b6s3aHbl NPUHK-
MaTb Mepbl obecneyeHns rpakgaHcKoro ucka. HesaBucMMO OT TOro, 3asiBfieH nu
rpakgaHCKMi UCK U xoaatancTeyeT nn 06 atom mctey, (cT. 10 YTIK Pecnybnukun bena-
PYCb).

B atnx uensax cnegoBatenb, NULO, NpoM3BoasLLee LO3HaHWE Unu cyq 065a3aHbl
HaNoOXWTb apecT Ha MMYLLECTBO ODBMHSEMOrO UM fnL, HECYLLMX MO 3aKOHY MaTepu-
anbHyt0 OTBETCTBEHHOCTb 3a WX AEWUCTBUS, UMW WHbIX NN, Y KOTOPbIX Haxoautcs
nvyLecTso, npuobpeteHHoe npectynHbiM nytem (cT. 132 YIK Pecnybnukn Bena-
PYCb).

HanoxeHne apecTta Ha MMYyLLECTBO — 3TO MpoLeccyarnbHOe OeucTBue, KoTo-
poe COCTOUT B TOM, YTO criefoBaTesflb YyCTaHaBNMBaET 3arnpeT Ha pacrnopsKeHue,
a B HeobxoaMMbIX Cryyasix U Ha Nofib30BaHWe onpeaesieHHbIM UMYLLECTBOM, Mpu-
HagnexalluumMm KOHKpeTHOMY nuuy, nyTeMm nNpousBoACcTBa ONUCKU 3TOrO MMYLLLECTBA U
nepegaym ero Ha XxpaHeHue B Lenax npeaynpexneHusl ero pactpartbl, OTYYXOEeHU
NN COKPbITUSA ANns obecneyeHnsi BO3MeELLEeHUsI MaTepuanbHoro yuepba, npuinHeH-
HOro NPEeCTYNSIEHNEM, UM BO3MOXHOW KOHGOMCKaLMN UMYLLLECTBA.

ApecT HanaraeTcsa Ha npeameTbl, AeHbMN, LeHHble BymMarn n uHble LLEHHOCTN,
He MMelrLlmMe 3Ha4YeHns BELLEeCTBEHHbIX Aoka3aTenbCTB. Ecnn B obecneyeHnn BO3-
MelleHns yuwepba u KoHduckaumm nmywectsa dyayt obpawartbCa BELLECTBEHHbIE
AokKasaTenibCTBa, OHM U3bIMalTCs B Npouecce OTAESbHbIX CNEeACTBEHHbIX AENCTBUN



N NpuoOLLIaoTCA K YronoBHOMY Aeny B nopsagke, yCTaHOBEHHOM L4 BELEeCTBEHHbIX
AokasaTernbCTB.

ApecT He MOXeT ObITb HanoXeH Ha npeameTbl, HeobxoauMble AOfisi camoro
0BBUNHAEMOr0, N HaXoOsALWMXCA Ha ero wxaneseHun nuy,. NepeyveHb Takux NpeamMeToB
onpegeneH B npunoxeHun Ne 1 k MK Pecnybnukn benapyce.

3asaBneHne rpaxgaHckoro Ucka — 9To NpPaBo rpaxgaHvHa Unn PUaNYEeCcKoro
nuua, KoTopbiM NpudnHeH Bpen. CrnefoBaTteribHO, OHW BnpaBe M OTKasaTbCHA OT
npeabsBNEeHHOro UMM Ucka. Takon OoTKas, Kak NpeacTaBnsaeTCcs, MOXeT ObITb MPUHAT
NMLOM, NPOM3BOASALLMM OO3HAHME, crieqoBaTesieM U NPoKypopoM B 060N MOMEHT
Npon3BOACTBA paccregoBaHna No geny, o YeM cocTaBnsieTcs nocraHoBnenue. OT-
Ka3 OT McKka MOXeT BbITb MPUHAT CyOM C BblHECEHWEM OnpeneneHnsa B nobon mMo-
MEHT cyaebHoro pasdbunpaTtenbcTBa.

MpuHATME NUUOM, NPOM3BOAALLMM [O3HaHME, criegoBaTenem, MpoKypopoM
WM Cyaom OTKasa OT UCKa He ocBoDOXOaeT X oT 06sA3aHHOCTU yYCTaHaBnNuBaThb Mo
YrofiOBHOMY Jeny XapakTtep u pasmep ywepba, NpUINHEHHOrO NpecTynreHnem, no-
CKOJIbKY 3TO OBCTOATENBCTBO BXOAUT B NpeaMeT AoKasblBaHUsS Mo Aeny n Heobxo-
ANMO NS ero paspeLueHus.

Ob6paTtnm BHMMaHME €Lle Ha HEKOTOPbIE CYLLLECTBEHHbIE ODCTOATENLCTBA, Ka-
caroLimecs Npomn3BoACTBa MO rpaaaHCKOMY UCKY B YrOSIOBHOM npoLiecce.

B oTnunume oT rpaxkgaHckoro npouecca, rae kaxaas CTopoHa gofmkHa CaMOCTo-
ATEeNbHO AoKa3aTb Te 0DCTOATENbCTBA, HA KOTOPbIE OHA CChINAeTCsl Kak Ha OCHOBa-
HMe cBOMX TpeboBaHUM N BO3PaXEHUN, U NPeacTaBUTb Cydy COOTBETCTBYHOLLME O0-
KasaTenbCTBa, BYrofloBHOM MNpoLecce AOKa3blBaHWE rPaXK4aHCKOro mMcka SABnsieTcs
00513aHHOCTbLIO0 rOCYAapCTBEHHbLIX OPraHOB M OOMMKHOCTHBIX JML, OCYLLECTBASALLNX
YronoBHbI npouecc. [lokasbiBaHWE rpa)kaaHCKOro mcka ocyLuecTBNsAeTcs no npasu-
nawm, yctaHoBneHHbiM YTK Pecnybnukn benapyce.

B rpaxgaHckom npouecce oTka3 UcTua OT UCKa UNK 3akftoYeHne CToOpoHaMu
cornalleHus BrekyT 3a cobon npekpalieHne npoms3BoacTea no geny. B yronosHom
npouecce OTKa3 UCTLA OT MCKa, Kak NpaBusio, He ocBobOXaaeT AOMMKHOCTHLIX Nul
OT [OKa3blBaHMUs OCHOBaHMN, XapakTepa W pa3Mepa Bpeda, nognexaliero Boame-
LLIEHMIO.

[MocTaHoBMEHNE O NMPUBMEYEHMN NULA K y4acTUO B Aerie B KayecTBe rpax-
AAHCKOro OTBETYMKa BbIHOCUTCA cregoBaTenemM rno cobCTBEHHOW MHULMATUBE MpU
HanM4YnMM 4OCTaTOYHbIX K TOMY OCHOBaHWI MOCHe TOro, Kak B YrofiloBHOM gene oyaet
npeabsBneH rpaXaaHCKMn UCK M COOTBETCTBYHOLLEEe NULO ByaeT NpU3HaHO rpax-
AAaHCKUM UCTLOM.

Taknum obpasom, YIK Pecnybnukun bBenapycb npegycmatpmBaeT YeTKUA U
Hay4yHO OOOCHOBaHHbLIN NOPSLAOK MPEeAbsBAEHUSA FPaKAaHCKOro MCKa B YrofIOBHOM
npolecce, KOTOpbIM NO3BOMSAET peann3oBaTb NPaBo rpaxgaH v puanyecknx nuy



Ha BO3MelleHue Bpeaa, NPUYMHEHHOro NMpecTynneHMeM, n obecneymBaeT cobnio-
[leHVe NpaB 1 3aKOHHbIX MHTEPECOB BCEX Y4ACTHUKOB YrofIoBHOIO npoLiecca.
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