YK 343.126
A. Tl lNempos

NMPABOBbLIE NMPEAEJbI
NMPOLEECCYAJIbHOI'O NPUHYXOEHUA
B YTOJNNOBHOM MNMPOLIECCE

YronoBHO-NpoueccyanbHoe MNPUHYXOEHUe ABNSEeTCS Pa3HOBUAHOCTLIO Mep
rocygapCTBEHHO-MPABOBOro MPUHYXOEHUA, orpaHuyMBatowlee npasa n ceobogbl
nuy (B TOM 4uCre N KOHCTUTYUMOHHbIE), nonagarwwmx B cdepy YrosioBHOro npo-
Lecca. BaxHenwmnm npusHakoM YrosIoBHO-MPOLECcCyanibHOro MpUHYX4eHUs, Mnos-
BOSISAOWMM OTFPaHMYNTL €ro OT UHbIX Mep roCcydapCTBEHHOro MPUHYXOEHUS, SB-
naeTcs uenb ero npumeHeHus. Llenbto mep yronoBHO-NpoLeccyanbHOro NpUHYyX-
aeHna asndaetca obecnedeHne yctaHosneHHoro YIK Pecnybnukn benapycb no-
psdKa yronoBHOro npouecca, npeaynpexneHne unu npecevyeHne HeHaanexarlero
noBedeHNa Y4YacCTHUKOB MnpoLecca BO3JMOXEHHbIX Ha HWUX 3aKOHOM rpoueccyarsb-
HbIX 06513aHHOCTEN. TO ecTb 06Len Lenbo YyronoBHO-NPOLEeCCyanbHOro MPUHYX-
AeHna npusHaeTtcs obecneyeHne ycrnoBuim HOpManbHOro OCyLWeCTBNeHNa npeasa-
pUTENBHOrO paccrefoBaHus, cygebHoro pacCMOTPEHUS YrONMOBHbIX €N U UHbIX
3ajay yronosHOro npotecca.

[MpMeHeHne Mep YronoBHO-NPOLECCyanbHOro NPUHYXOEHUS HeENOCpenCTBEH-
HO CBSI3aHO C OrpaHUYEeHnEM JfNYHbBIX, UMYLLLECTBEHHbIX U MHbIX CYOBHEKTUBHbBIX Npas
yenoseka. OHKU 3aTparnBaloT TakMe npasa, Kak HEMPUKOCHOBEHHOCTb NIMYHOCTU (3a-
AepxaHue, 3akroyeHrne nopg crTpaxy), ceBobody nepensuxeHnsa (OoMallHUA apecT,
noanMcka O HeBble3Ze W Hagnexailem noBeaeHun), NMyLLLEeCTBEHHbIE npaBa (Hano-
XEeHne apecta Ha WMMYLLECTBO, 3aror), OCYLLEeCTBfeHNe TPyLoBOW AEATESIbHOCTU
(BpeEMEHHOE OTCTpaHeHne OT JOSDKHOCTU) U T. 4.

Mepbl yrorioBHO-NpoLeccyaribHOro NPUHYXXAEHUS XapaKkTepusyloTcs cneayto-
MMM OCODEHHOCTAMM.

1. OHM 3aKkpennieHbl B OEMCTBYIOLWEM YrorloBHO-NpoLEeccyansHOM 3akoHoaa-
TenbcTtBe (pasgen IV YIK Pecnybnuku benapyck). 9T0 03Ha4yaeT, 4To NpUMEHeHne
APYrMX Mep YrosIoBHO-NpoLEeccyanibHOro MNPUHYXOEHUA, He NpegyCMOTPEHHbIX
B pa3sgene IV YIK Pecnybnvkn benapycb, He gonyckaeTtcs, T.e. 9TOT NnepeyveHb
HeobXoaMMO NPU3HaTb UCYEPMbIBAOLLMM.

2. lNpumMeHsaTCa B paMKax NpoM3BoACcTBa MO YrofIoBHOMY Aery U TONbKO che-
LnanbHO YNOSTHOMOYEHHbIMU Ha TO roCy4apCTBEHHbIMW OpraHaMn U A0SHKHOCTHLIMUA
nuuamm — opraHom, Npou3BoAsALWLMM LO3HaHWE, cnegoBaTeneM, NPoKypopoMm, CyaoM
(cyoben).

3. lNpuMmeHsaTCa TONbKO B YCTAaHOBIEHHOM 3aKOHOM rnopsake. PelweHune o
npumMeHeHnn nodon 13 3akpensieHHbIx B YK Mep npoueccyanbHOro NpuHyXaeHus
NPUMEHSETCA B MUCbMEHHOM BUAE U AOMMKHO OoTBeYaTb TpeboBaHMSIM 3aKOHHOCTH,



0DOCHOBaHHOCTWN U MOTUBMPOBAHHOCTU. HecobniogeHne npoleccyarnbHOro nopsaka
NPUMEHEHNA MepPbl NPUHYXXOEHUA OOMKHO BfieYb €ro OTMEHY He3aBMCUMO OT TOro,
HaCKOmbKO LienecoobpasHbiM ABNAETCS ee NpUMeHeHMe.

4. TlpMeHATCA NPy HanMyMm COOTBETCTBYIOLINMX OCHOBaHWW. Takne ocHoBa-
HUA MOXHO nogpasfaenivtb Ha ABe rpynnbi:

1) bakTnyeckne OCHoBaHUS, KOTOpblE coaepXaTcs B Matepuasax yrofloBHOro
aena, noareepXaawlme HeobXxogMMOCTb NPUMEHEHUS onpeaenieHHON Mepbl Yro-
NOBHO-MpPOLIeCCyanbHOro NPUHYXOEHWUS;

2) cbopmarnbHble (lopuanveckme) OCHOBaHUS, T. €. BblHECEHNE COOTBETCTBYIO-
LLIero npoueccyanbHOro 4OKyMeHTa (NOCTaHOBMEHUS, onpeaeneHns).

5. MNpMeHATCA B OTHOLWEHUM Nogo3peBaeMbliX, OOBUHAEMbIX U MHbIX 1AL,
ANS NpeaynpexaeHus u npecedeHns HenpaBoMepHbIX 4ENCTBUN 3TUX N,

[Mog mepamn yronoBHO-NPOLECCYanbHOro MPUHYXXAEeHUA HeobXoAMMO MOHMU-
MaTb MpPeayCMOTPEHHbIE YrONOBHO-MpOUEecCyasnibHbIM 3aKOHOM MpoueccyarnbHble
cpeacTtBa NpUHyOUTENbHOrO xapakrtepa, nNpuMeHsiemble B cpepe yroroBHOro npo-
Lecca ynorITHOMOYEHHbIMWU Ha TO JOMMKHOCTHBIMU NULAMU U FOCYyaapCTBEHHBIMU Op-
raHaMmu npu HanM4MM OCHOBAHWN W B NOPSIAKE, YCTAHOBMIEHHOM 3aKOHOM, B OTHO-
LUEeHNN 0OBMHSIEMbIX, MOAO3pPEeBaeMbIX U APYrnX Nuy, Ans npeaynpexgeHus un npe-
CeyeHnss HenpaBOMEPHbIX AENCTBUIA 3TUX MWL, B LIENSAX YCNELWHOro paccrnenoBaHus
N paspeLleHuns YronoBHOMo Aena 1 BbINOSTHEHNSA NHbIX 3afay YrofIoBHOIO npoLecca.

3HayeHne mep yronioBHO-NPOLIECCYaribHOrO NPUHYXXAEHUSI COCTOUT B TOM, YTO
NX NMPUMEHEHMEM CNOCOBCTBYET OOCTMXKEHUID Ha3HaAYEeHUSA YrofloBHOMO Cyaonpous-
BOACTBA, a Takke obecneymBaeT 3almTy NpaB U 3aKOHHbIX NHTEPECOB NnL,, BOBIe-
YeHHbIX B YrONOBHOE CyAOMNpOn3BOACTBO.

YronoBHO-NpoLeccyansHoe NPUHYXXAEHWEe NPU3BaHO Takke CnocobCcTBOBaTb
peLeHntio NpodunakTU4ecknx, NPeBeHTUBHbIX Mep Npu paccnegoBaHnmn n cyneb-
HOM PacCMOTPEHMN YronoBHbIX Aen.

B YIK mepbl yronoBHO-NpoLEeCCyanbHOro NpuUHYXaeHUs KnaccuuumpoBaHsbl
B 3aBMCMMOCTU OT XapakTepa WU MHTEHCMBHOCTU MPUHYAUTENbHOMO BO34ENCTBUS,
KOTOpPOE OHW OKa3blBalOT Ha COOTBETCTBYHLLErO y4aCTHMUKa YrofIOBHOIO Cyoonpouns-
BoAcTBa. [1o AaHHOMY OCHOBaHMIO OHU KlaccuULUMPOBaHbI Ha TPU rpynmnbi:

e 3apgepxaHue (rnaea 12, ct. 107-115 YTK Pecnybnukn Benapychb);

e Mepbl NpeceydeHuns (rmasa 13, ct. 116-127 YTK Pecnybnukn benapychb);

e WHble Mepbl npoueccyansHoro npuHyxaexHus (rmasa 14, ct. 123-124 YTIK

Pecnybnuku benapych).

Mo cBoew CyLWHOCTM YronoBHO-MpoueccyarnbHoe 3afepXXaHue — 3To Mepa yro-
NOBHO-MpPOLIECCyanbHOr0 MNPUHYXOEHUS, nNpeacTaBnsowas cobon KpaTKkoCcpoyHoe
pocynebHoe nuweHne ceoboabl CO BCEMU MPUCYLLMMU AAHHOMY MOHATUIO NPU3Ha-
Kamu.



Mepbl npeceyeHus ABNATCA Pa3HOBUOHOCTLIO Mep MpoLeccyansHOro npu-
HY>XOEHUS U npefHasHa4vyeHbl, B NepByl0 ovepeab, AS1 YCTpPaHeHUs NPensTCTBUN,
KOTOpble MOryT BO3HWKHYTb MpW paccregoBaHMmM U cygebHom pasbupaTenbcrse
YronoBHbIX Aen. MoryT OHM MpUMEHATLCS TOMbKO K 06BMHAEMOMY U nofo3peBae-
mMoMy. McuepnbiBalowWwnin nepeyeHb BUOOB Mep MnpeceyeHus 3akpenneH B 4. 2
cT. 116 YIK Pecnybnukun benapyce.

OcHoBaHMsIMKN AN NPUMEHEHUST MHBIX Mep MpoLEecCyaribHOro NPUHYXAEHWUS
aBnatTca obecnedyeHne nopsigka npu NpomMsBOACTBE MNpeaBapuTenbHOro paccre-
A0BaHus N cynebHOro pacCMOTPeHUs YronoBHbIX Aef, a Takke Haanexallero umc-
NONHEHMs NpUroeBopa.

Takum obGpas3om, npasBoBble Npefenbl NpoueccyanbHOro MNpUHYXXAEeHUs ae-
TanbHO perfiaMeHTUPoOBaHbI B YrOfIOBHO-MPOLIECCyarilbHOM 3aKOHE U HanpaBfeHbl Ha
NPUHYXXOEHWE Uy NpecevyeHe HeHaanexallero UCnosiHeHMsS NPUroeopa.
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