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K BOMPOCY Ob 3TUMOJIOITNN NOHATUA «PO3bICK»
B TEOPUU ONMEPATUBHO-PO3bICKHON OEATENIbBHOCTHU

CnoBo «po3bICK» MMEET OYEHb rNyDboKMe NCTOPUYECKNE KOPHU, U €ro 3HaYeHne
NMEeNo HeOOHO3HaYHyto (PopMynMpPoBKY. YTOObLI paccMOTpPeTb UCTOPUID PasBUTUA
MNPUMEHSIOLLErOCS HA JaHHOM 3Tane BpeMeHU B IopUaMYeCcKon TEPMUHOMOMMN MOHS-
TUSA «PO3bICK», NOTpebyeTcs HayaTb C U3yHEHNA MPOUCXOXOEHUA JAaHHOIO TepMUHa.

OTUMOMOIMMYECKN CIIOBO «pPO3bICK» CBA3AHO C TEPMUHOM «CbICK». CnoBo
«CbICK» BOCXOOMUT K 0bLeynoTpebutensHon nekceme CrnaBsHCKOro NMPOUCXOXOEHNS
«nckatny», kotopaa B XI-XIllI BB. ncnonb3oBanacb ApeBHEPYCCKMMU NpaBoBedamMu
B rpa)K4aHCKO-MpaBoOBbIX OTHOWweHusX. [lpedukcansHoe obpasoBaHue crioBa
«0bbICKaTM», KOTOPOE UCMONb30BaNiochb B CTAPOCHaBSAHCKNX IOPUONYECKNX NCTOYHU-
kax XIV-XV B., Bkno4ano B cebsi CrneacTBEHHbIE AEUCTBUA MO paccrieqoBaHuto
NPEecTynfeHnn 1 B OTNNYME OT TEPMMHA «UCKATU» PErynimpoBarnio KaTeroputo yro-
NOBHO-NpoLeccyanbHbix oTHoweHun. B nepmnog XVI-XVII B. nekcema «obbickaTu»
3aMeHseTCsl 3aKoHOAATEeNEM Ha «CbICKaTM», U MPOU3BOAHOE OT HEee «CbICK» MOCTe-
NeHHO npuobpeTaeT 3Ha4YeHne No paccrieqoBaHUIO MPeCTyNIeHnN.

B XVII Beke crnoBo «CbICK» NpuobpeTaeT crneumnanbHbi IOPUONYECKNIA XapakK-
Tep U CTaHOBUTCH TEPMUHOM B YrOfloBHO-MpoueccyansHOM npase. B To Bpems gaH-
HbIn TepMUH BKMNtovan B cebsa: 1) cneactBeHHO-cyaebHbIn npouecc; 2) yHKumm
aAMUHUCTPATUBHO-CYAEeOHbIX OpraHoB, YNMOJITHOMOYEHHbIX NMPOBOAUTL paccrnenoBa-
HWe Nno yrosioBHbIM Aenam; 3) 4esaTenbHOCTb JOMKHOCTHbLIX NNL, MO PacKpbITUIO Npe-
CTYNSIEHUA N NOUMKE NUL, UX COBEPLUMBLUMX, a Takke ux obHapyxeHue. TepMuH
«CbICK» OCHOBaTeflbHO 3aKpenurncs B KpynHenwem csoge 3akoHoB — CobopHOM
ynoxeHuu 1649 roga, KOTopbI AeNUCTBOBAI OKOJSI0 ABYXCOT JeT.

B xoge pa3BuTMA YyronoBHO-MNpoLiecCyanbHOro npasa BO3HMKMNA ele ofHa
nekcema — «CbIWKK», KoTopas obosHayana AOSMKHOCTHbLIX NUL, YNOSTHOMOYEHHbIX
NpPOBOAMUTL paccriefoBaHMe NPecTynfieHnn. TePMUHbI «OBbILLMK» N «CbILLMK» paB-
HO3Ha4YHbl, KaK CMHOHWMbI, N B3aMmo3aMeHsembl. Bo BTopon nonosuHe XVII B.
TEePMUH «OObILNK» yTpaymMBaeT CBOEe 3Ha4YeHne n3-3a yTpaTtbl 3HaYEHUA MHCTUTYTA
obbicka. B cBA3M C 3TUM nekcema «CbIWKUK» yBENMYMBAET CBOE 3HAYeHue U yno-
TpebneHne B LPUONYECKNX UCTOYHUKAX. [JaHHOe yBenuyeHue 6b1s10 0bycnoBneHo
TeM, YTO rocyaapcTBO yaenano 6onblioe 3HavyeHne Po3bICKY L, COBEPLUMBLLMX
npecTynneHue, N Bo3BpaLLleHUio Ha MecTa bernbix KpecTbAH. [leAaTenbHOCTb «Cbl-
LLIMKOB» MO BO3BpaLLeHU0 Oernbix KpecTbsiH B TO BpPeMs pernameHTMpoBanach
cnegylwmMm HopMaTUBHBIMU akTamu: 1) Hakasom cbilimkam Oernbix KPpecTbsiH U
xononoB 1683 r.; 2) YKazoM 0 NOChLISIKE CbILWMKOB BO BCe ropoaa Ans cbicka 6ernbix



KPECTbSIH 1 XOJIOMOB U HanoXeHuu B3bICKaHWUM 3a 3agepXaHue bernbix 1 3a conpo-
TUBNeHmne nx coicky 1698 .

B TO Bpemsa Hayanocb pasgerieHve HaceneHus Ha boraTbix U B6edHbIX U TeM
camMbiM BO3POCSIO 3HayeHne B6opbbbl C MPECcCTYynHOCTLID. OTO MOBMIEKNO CO34aHue
ps4a HOPMAaTUBHbLIX aKTOB, PErynmpyowmnx 4eaTenbHOCTb ChILUKOB, @ UMEHHO:

1. HoBOyKasHble cTaTbM O TaTebHbIX, pa3boONCTBEHHbLIX N YOUNCTBEHHbIX Ae-
nax 1669 r.

2. lNpaBvna Onis CbICYMKOB, OTNpPaBneHHbIX B HWkHUI HoBropoa ans uckopeHe-
HWS1 BOPOB 1 pa3bonHuKoB 1675 .

3. O nocblfike CbICYMKOB BO BCE ropofda U O HENPUATUM NoAaBaeMblX Ha HUX
oTBoAoB 1689 .

4. O 6ecnpenaTcTBEHHOM PO3bICKE W MpecrnefoBaHMM CbICHMKaMU BOPOB U
pa3bONHMKOB M NX COOBLLHUKOB Mo BceM rybepHusm 1711 r.

5. Ykas cbicunkam 1743 .

6. IHCTpyKuMS, onpefeneHHas ans CbiCka M UCKOPEHEHUSA BOPOB U pa3bonHn-
KOB rfiaBHOMY CbILLNKY 1756 T.

B koHue XVII — Hayane XVIII B. npoucxoguT 3aBepLueHne pasBuTus yrornoBHO-
npoLeccyanbHOro 3akoHo4aTes IbcTBa MPOLUSIOro CTONETUS, a Takke 3amMeHa COCTS-
3aTenbHOro MpuUHUMNA Ha CrNeACTBEHHbIN, MHKBU3ULMOHHbBIN. B gaHHbIN nepuog u
Ha4YMHaeTCs CTaHOBIIEHNE KaK TaKOBOrO0 TEPMUHA «PO3bICK», KOTOPOE BO BPEMSA €ro
CTaHOBNEeHus nogpasymesano nog cobown cyaebHbI npouecc nocpeacTtBoOM COB-
MeleHnss YHKUMA cyda U cnegcTsua B OOHOM rocydapCTBEHHOM oOpraHe, ¢ npwu-
MEHEHMEM TaKoro MeToda Kak MNbITKN (SBASNUCb OAHUM U3 OCHOBHbIX METOAOB poO-
3biCKa B Te BpeMeHa). C 9Toro MoOMeHTa B 3aKoHoAaTenbCTBe Mo «PO3bICKOM» MO-
HUManocb NPOM3BOACTBO MO YrOfIOBHbIM AeriaMm, BKMovawuwee B cebs nomck n no-
NMKY NPeCTYNHWUKa, [O3HaHWe, CreacTBME N BblHECEHUE pELLEHW.

B utore TepmunH «cbick» B nepson nosioBuHe XVIII Beka nonyyaeTr HOBYIO
POpPMYINPOBKY, TaKyto Kak «pPO3bICK», KOTOPbIN BNOCNEACTBUN CTan cneuuanbHbIM
lOPUANYECKNM TEPMUHOM B 3aKOHOAATENbLCTBE TEX BPEMEH BNpeab 4O NepBOW MNo-
nosuHbl XIX B., @ HaYUMHass CoO BTOPOM €ro MosfioBWHbLI OO HalMX OAHEW — OCHOBOW
Hay4YHOro TepMmHa, KOTOpPbIN YyNOoTpebnsieTcs B NpaBOBbLIX Haykax Kak dopma cyao-
npon3BoacTBa. Micxoas N3 3Toro TEPMUHbBI «CbICK» U «PO3bICK» B CBOEM OTHOLLEHUM
cTanu paccmaTpuBaTbCsl Kak CUHOHUMBI.

Takke TepMUH «PO3bICK» HaLlesl CBoe OTpaXKeHue U B TakOM HOPMaTMBHOM [0-
KyMeHTe, KaK YCcTaB yrosioBHoro cygonpoussoacrtea 1864 r. Ctaten 254 n 300 YcTa-
Ba rNacAaT, YTO «PO3bICK» ONpeaennusiCa Kak CoCcTaBHas YacTb A03HaHUSA U popma ero
OCYLLECTBNEHUS.

C pasButnem obuiecTsa, pa3BUTUEM NPaBOBbLIX CUCTEM U B3rMsS40B 3HAYEHNE
CNnoBa «pPO3bICK», 3HAYUTENBHO WU3MEHUIOCh, NOCKOSIbKY npoun3BeneHHas B 60-xrr.
XIX B. CynebHasn pedopma no3sonuna oTAENUTb Takne NOHATUS, KaK «403HaHNE» U



«paccregoBaHme» OT NOHATUA «po3bicky». [1.B. MaknunHcknn ytBep)kaan, Y4To MnoHs-
TMe «A03HaHMe» OobLIMpHEE MOHATUSA «POo3biCK». «PO3bICK» npeacTtaBnsaeT cobon
YacTb [03HaHMWs, HarnpaeBneHHy Ha ObHapyXeHue 4ero-nmbo CKPbITOro, Hererko
AOCTYMNHOro, npegnonaratowmnn cobon GeicTpoTy gencteun. A.A. KBayeBckui Takxke
cunTarn, YTo po3bICK COCTaBMSET 4YacTb A03HaHUA, B OOLLUMPHOM CMbICIe — OAUH U3
cnocoboB ero NPoM3BOACTBA, HanpaBfieHHbIM Ha OOHapyXXeHWe U ykasdaHue CKpbITO-
ro, TanHoOro, NPenMyLLeCTBEHHO NPECTYMHUKA.

TepMUH «pOo3bICK» 3aKOHOAATENbHO 3aKpenurncs B CT. 254 YcTaBa yrosioBHOro
cyoonpoussoactea 1864 r. kak BMA NOMMLENCKOro OO3HaHUSA, BKoYarn B cebqa tam-
Hble MeToObl paccrnegoBaHust NPecTynneHnn, T.e. nogxoaun nog tepmuH B OP[,
NPUMEHSAOLLNNCA Ha JAaHHOM dTane BPEMEHM.

Takoe onpepgeneHne crioBa «pPo3bICK» COXPaHANOChb A0 cepeanHbl XX B., MNoka
He npegnpMHUManucb Mepbl MO CYXXEHUIO OAHHOrO MOHATUS NyTeM pasrpaHuyYyeHus
obbeKkTa M3BECTHbIMM MPECTYMHMKAMM U MOXULLEHHBIM MUMYyLLECTBOM. [locne yero
NOHATME «PO3bICK» CTaNo paccMaTpuBaTbCA B OBYX CMbICIax: Y3KOM W1 LWMpoKoMm. B
NepBOM Crydae nof «po3bICKOM» MOHMMarachb AeATeNlbHOCTb N0 OBHapPYXEeHUIo n3-
BECTHbIX 0ObEKTOB (CKpbiBaBLLErocs obBnHsemoro, 6e3 BecTn nponasLUero UT. 4.),
BO BTOPOM — MOUCK HEN3BECTHbIX OOBEKTOB (HEYCTAHOBIIEHHOrO NPECTYNHKKa, cne-
A0B MPECTYNNEHUs UT. A4.), UrpaloLLnX BaXKHYIO ponb AN paccrneaoBaHnsa NpecTyn-
NEeHnn N n306nmyeHna nuu, X COBEPLLNBLLMNX.

Takum obpa3om, TEPMUH «pPO3bICK» MPUoObpeTaeT 3HaYeHMe OeATEeNbHOCTU
HerfacHoro xapakrepa, SBSHOLWENCs 4YacTbio CbiCKa, HarnpasfeHHoOW Ha cbop u
domkcaumio MHOPMaLMK O NPECTYNNEHNSAX B Lendax npeaynpexaeHus u paccneao-
BaHWS NPECTYNNEHNI, BbISIBIEHUS 1 MOUMKM 1L, UX COBEPLUMBLUMX. B TO Bpems kak
MOHATME «CbICK» siBNsSieTca 6onee Mpokum, obuwmm, o6o3HavaloWwmm B1a nNpaeBo-
OXPaHUTENbHOM AEeATENbHOCTU, HanpaBfeHHbIN Ha 3aWmTy NHTepecoB obLecTBa U
rocygapcrtBa TEPMUH «pPO3bICK» MpeactaBndeT cobon cneuunanbHoOe puanyeckoe
NOHATUE N ABNSAETCS YacTbi0 COCTaBa TeX MeponpuaTUK, KoTopble nogpasymMmeBatoT
nog cobon «CbICK», @ UMEHHO B OEATENIbHOCTU, HanpaBnNeHHOM Ha NOMUCK AOCTOBEp-
HOW MHOpMaLMK O NPECTYNNEHNAX U NULaX, NX COBEPLLMBLLNX.
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