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K BOMNPOCY O BEWWECTBEHHbIX JOKA3ATEJIbCTBAX
B AODMUHUCTPATUBHOM NPOLIECCE

B cootBeTCcTBUM cO cTaTben 6.8 lNpoueccyanbHO-UCNOSTHUTENBHOIO KogeKkca
Pecnybnukun benapycb 06 agMWHUCTPATMBHBLIX MpaBoOHapyLleHusx (ganee —
[MAKOAIT) BewecTBEHHbIMX AOKa3aTenbCTBamMu MNpuU3HalTCa nNpeamMeT Unm LOOKy-
MEHT, KOTOpble CNYXXWUnn opyanaMmn nnm cpeacresaMmm CoBepLUeHUs aaMUHUCTpaTUB-
HOro NpaBOHapPYyLUEHUS, UM COXpaHUN Ha cebe cnenbl agMUHUCTPATUBHOIO npa-
BOHapyLUeHusi, nnu 6binm npeameTamm NpoTUBOMNPAaBHbLIX AENCTBUN, a TakkKe BELUN
NIN UHblE LLEHHOCTN, A00bITblE NPOTUBONPAaBHbLIM MyTEM, N BCE ApYyrne npeameTbl 1
AOKYMEHTbI, KOTOPbIE MOTYT CIY>XWUTb CpeacTBamMu Anst obHapyXeHust agMUHUCTpa-
TMBHOIO NpaBOHAapPYLLUEHUS, YCTAHOBIIEHNSA NNL, BUMHOBHbLIX B COBEPLUEHUN afMUHN-
CTPaTMBHOIO MNpaBOHAPYLUEHUA, N UHbIX OOCTOATENBLCTB, UMEKLLNX 3HAYEHNE ANS
NPUHATUS NPaBUITBHONO pelleHus no geny o6 agMUHMUCTPaTUBHOM MpaBoHapyLle-
HUW.

YuntblBasi, YTO TPagULMOHHO Mo BELLECTBEHHbIMM AOKa3aTeNbCTBaMU MOHMK-
MaltTCa NpeaMeThl, Beln, MaTtepuarnbHble LEHHOCTU, BELWLECTBEHHOE AoKa3aTenb-
CTBO €CTb NosiydaemMas opraHoM, JOSMKHOCTHbLIM fIMLIOM, BeAyLMM agMUHUCTPaTUB-
HbI Npouecc, nHpopmaums, BbipaeHHas COOOLLEHMEM MOSyYEHHbIM B MnpoLecce
AoKa3sblBaHWA, UMetoLas 3HadeHne Ans NpaBUbHOrO NPUHATUA peLleHnsa no geny
06 agMUHMCTPaTUBHOM NpaBOHaPYLUEHUN.

CopoepxaHne BeLeCTBEHHOro gokasaTefibcTBa 0bpasyloT Te ero npusHakw,
KOTOpble CBMAETENbCTBYIOT O CBSI3M BELLECTBEHHOro Aoka3aTenbctBa C 06CTOS-
TenbCTBaMuU agMUHUCTPATUBHOIO MNpaBoHapyLUleHUd, T.e. npuaarT emy CBOWCTBO
oTHocuMmocTu. [lpeamMeT unn OOKYMEHT CTAaHOBUTCHA BELWECTBEHHbLIM [JOKa3aTeslb-
CTBOM B CUIy TOro, YTo uUcnbiTan Ha cebe Bo3gencTBne npaBoOHapyLUEHUS, OQHAKO
pesynbTaTbl 3TOr0 BO3AENCTBUSA MOTYT ObiTb pasnuyHbiMn. Takmm obpasom, cogep-
XaHMeM BeLLEeCTBEHHOrO AokasaTenbCTBa sBNsieTcs uHgopmauus, T. e. cBeaeHus,
cnyxawime cpeacTBOM YyCTaHOBMNEHMsS 0OCTOATENLCTB, UMEKLLNX 3HaYeHne ana ae-
na.

NCTOYHUK BeLleCTBEHHOro AoKasaTesibcTBa POPMUPYETCA NYyTEM OTPaXeHUN
nHdopMaunnm Ha matepuanbHbix obbekTax. Ecnn roBoputb 0 NOHATUN «POPMUPO-
BaHME [oKasaTesnibCTBa» C MNpoueccyanbHOM TOYKM 3peHnd, TO OHO hopmupyeTcs
NyTEM «CHATUAY» MH(pOpMaLMM C UCTOYHMKA AoKa3aTeNnbCTBa npoueccyasibHbIMU
cpeactBamn. Korga Mmbl roBOpUM O Bellax Kak MCTOYMHMKAX AokasaTenbCTB, TO Nnoa-
pasymeBaeM, 4To 9T Bewn obriagaloT TakMmum CBOWCTBaAMM, KOTOpble SABMSAKTCSA
CBEEHUSMU, MMEOWMMN 3HaYeHne Onsa gena, T.e. gokasatenbctBamu. [lokasa-
TENbCTBO, TakMm obpa3om, 3TO HE cama Bellb, a ee cBoncTea. Ecnn cBoncTBa He



OTHOCSATCA K YNCHY CYLLECTBEHHbIX, HE ONpeaensalT KayecTsa BeLn, TO OHU MOTyT
ObITb OTAENEeHbl OT Hee 6e3 N3MEHEHUsT ee CyLHOCTK, a Byayyum oTaeneHbl, obpa-
3YIOT CYLLHOCTb HOBOWM BELLM, KOTOpas M BbICTyNaeT B Ka4eCTBe HOCUTeNs [oKasa-
TEenbCTB.

Mog cbopmon (MM UCTOYHUKOM) BELLECTBEHHOro gokasaTeribCTBa creayer
NOHMMAaTb MaTepuanbHbIM HOCUTENb 3TON MHopmauuun. Npu aTom Bonpoc o op-
Me BELLEeCTBEHHOro JoKa3aTesibCTBa B 0OLLEN Teopumn npouecca paccmaTpuBaeTcs,
Kak npaBuio, LUMPOKO, BKIOYad B NMOHATUE POPMbl BELLLECTBEHHOrO goKasaTesib-
CTBa COBOKYMHOCTb MpoueccyanbHbIX eACTBUM YNOSTHOMOYEHHOIO opraHa un otpa-
Xawwmx COOTBETCTBYOWME OENCTBUS AOKYMEHTOB. HopmaTMBHaa pernameHTaums
cnocoboB 1 nopsiaka cobupaHus BeLLeCTBEHHbIX AoKa3aTenbCTB npu3sBaHa obecne-
YNTb MaKCUManbHO MOJSIHOE BLISIBIIEHNE N afeKBaTHOE OTpaKeHUe Tex MPU3HAaKOB,
KOTOpble 00pasylT CoAepXaHue BeLleCTBEHHOro [okasaTenbCTBa KakK npoLeccy-
anbHon kaTteropun. Kak obHapyxxeHne camoro npegmeTa, Tak n obycrnosnmeatowime
€ero OTHOCMMOCTb CBOWCTBA OOSMKHbl ObITb YAOCTOBEPEHBI C TON CTENeHbl O0CTO-
BEPHOCTU, KOTOpasi NO3BOSIUT UCKITIOUYNTb BCSAKME COMHEHUSA B BO3MOXXHOCTU UX UC-
NOSIb30BaHNA ONA YCTAaHOBNEHUS UCTUHBI NO Aeny.

HopmaTtmnBHas popmanusauma gesatenbHOCTU, CBA3aHHOW C pukcaumen gak-
Ta OBHapyXeHus BeLleCTBEHHOro [oKasaTerlbCTBa, ero ocmoTpa M npuobLlieHns
K Matepnanam gena obecnedmBaroT LOMNYCTUMOCTb BELLECTBEHHOro goKasaTeslb-
CTBa, KOTOpas, B CBOK o4yepenb, siBnseTcd HeobxoamMmbIiM YCOBUEM €ro 4OCTOBEp-
HocTW. lNpoueccyarnbHble OOKYMEHTbI, COCTaBNEHHbIE YMNOSTHOMOYEHHbIM OpraHom,
AO/MKHOCTHBLIM NULUOM B Xo4e aAMWHUCTPATUBHOMO npouecca COOTBETCTBYHOLLMX
AENCTBUKW, MO3BOSIAKOT 3akpenuTb U COXpPaHUTb MMeKLMe [oKasaTerlbCTBEHHOE
3Ha4yeHne CcBOKMCTBa OObEKTa, MPOBEPUTL €ro MpoucxoxaeHue, obecneuymBas Oo-
CTOBEPHOCTb [oKa3aTesfibCTBEHHOM MHpopmMaumn. OOyCnoBfeHHbIE HapyLleHNEM
nopsiaka obHapyXXeHUs1 U 3aKpenneHusl BeWweCTBEHHOIo oKka3aTenbCTBa COMHEHUS
B CMOCOBHOCTN JOCTOBEPHOIO OTPpaXeHns nHopmMauum, BeaQyT K yTpaTe nocrnegHemn
KadecTBa OOMyCTUMOro gokasatenbctBa. B cooTBeTCTBMM C YacTbio 3 cTaTtbn 6.14
MAKoAIT gonyctuMmbiMn NpU3HaKOTCA LOKa3aTesibCTBa, NosflyYeHHble B YCTaHOBSIEH-
HoMm MKoAIT nopsake n n3 npegyCMOTPEHHbLIX 3aKOHOM UCTOYHUKOB.

Takum obpasom, cobntogeHmne yCTaHOBMEHHOIO 3aKOHOM MNopsiAka NosyvYeHus
N npoueccyanbHon mnkcaumm BeLLECTBEHHOIO AoKa3aTenbCTBa Kak HeOTbEMSEMbIN
3fIEMEHT ero npoueccyasnbHon opMbl ABMNSETCA BaXKHEWLLMM YCNOBUEM OOMYyCTU-
MOCTW YKa3aHHOro cpeacTBa JOKa3blBaHUA.

Cnegyet noAvepkHYTb, YTO CyLLEeCTBYeT OCOObLIM XapakTep CBA3M Mexay
npeaMeToM — BELLEeCTBEHHbIM JOKa3aTeTbCTBOM — M MPOTOKOSIOM NpoLeccyanbLHOro
aencTteusa (Hanpumep, ocmoTtpa, ctatbs 10.13 MAKoAIlT) B KoTopom onncaHo camo
BELLECTBEHHOE A0Ka3aTeNnbCTBO C XapaKTEpPHbIMW €ro yeptamm, 0CobeHHOCTAMMN,
obcTaHOBKa ero n3batnsa U T. n.



OpHako 9TO He JaeT OCHOBaHWW CYUTaTb MPOTOKOS COOTBETCTBYHOLLEro npo-
LeccyanbHOro enCcTBUS HENOCPEACTBEHHOW (DOPMON BELLLECTBEHHOMO JOKa3aTerb-
cTBa, Ubo nepsbIN NpPsiMo 06o3Ha4veH B YacTu 2 ctatbk 6.3 NUKOAIT B kavecTBe ca-
MOCTOSITENbHOIrO MCTOYHMKA JOKa3aTesbCTBa.
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