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NMOHATUE U TEHE3UC KOHCTUTYLUMUOHHOI'O NONOXEHUA
O NPE3YMNumMn HEBUHOBHOCTWU

[Mpe3yMmnumna HEBMHOBHOCTU perynupyet MHorne 4pesBbl4anHO CrOXHble 06-
LLleCTBEHHblE OTHOLUEHUA, KOTOpble CKNaablBalTCA U3 OENCTBUM U PeLLEeHUn rocy-
AAPCTBEHHbIX OpraHoB, [OOIMKHOCTHbIX nNuu, npeactaBuTenen o6bLecTBEHHOCTH,
rpaxgaH. Het, noxanyn, opyroro Hopuan4yeckoro TepMmHa, KpomMe TepMmuHa «npe-
3yMnuMs HEBUHOBHOCTM», HA KOTOPbIA CCbiNanncb Obl Tak MHOMO M 4acTo, U KOTO-
pbI B TO € BpeMs BbI3blBan Obl CTONbKO MPOTUBOPEUNBBIX TOSIKOBAHUA U COMHE-
HUW.

B c1. 26 KoHcTuTyumnmn Pecnybnukmn benapycb onpegeneHo: « HUKTO He MoxeT
ObITb NPU3HaAH BUHOBHLIM B MPECTYNNEHUU, eCriv ero BuHa He ByaeTt B npegycMmoT-
PEHHOM 3aKOHHOM MopsaKe fOoKa3aHa U yCTaHOBMeHa BCTYMUBLUUM B 3aKOHHYHO CU-
ny npurosopom cyga. ObBuHAeMbI He 0653aH AoKa3biBaTb CBOK HEBUHOBHOCTbLY.

[1aHHOE KOHCTUTYLIMOHHOE NOSIoXKEeHWe BblpaXkaeT CyTb U3BECTHOro NpaBOBOro
NpuHUUNa — nNpes3ymnuum HEBUHOBHOCTWU (NO-NaTbiHM praesumtio — npegnorioxe-
HWe). ATOT TEPMUH O3Ha4aeT, 4YTo nboe nNuuo, nNogo3pesaeMoe nnu obBnHAEMoe
B COBEpLUEHUN NpecTynsieHus, npeanonaraeTca HEeBMHOBHbLIM, MOKa ero BMHa He
bygeT gokasaHa B nNpefyCMOTPEHHOM 3aKOHOM MOpPsSiAKe M yCTaHOBIEHa BCTYMuMB-
UMM B 3aKOHHYIO CUIy NPUroBOpPOM cyaa.

CopoepxaHne npesymnuum HEBUHOBHOCTUM U OTHOLLEHWE K HEN He SABNASUCH
HenaMeHHbIMKU. [lpe3ymnuMsi HEBMHOBHOCTW, €e reHe3uc, HasHadeHwe — ofHa
N3 BaXXHbIX NPO6GeM NCTOPUYECKOro pas3BUTUS YenoBedecTBa, npollellasl yepes
CTONEeTUs N HEM3MEHHO HaxOAMBLLASACHA B LEHTPe BHUMaHUSA NOMIMTUYECKOMW, NpaBo-
BOW, 3TUYECKOW MbICNN. XapaKTepHO, YTO pa3BuUTME UOen O Npe3ymMnunun HEBUHOB-
HOCTM HEOTAENMMO OT CTaHOBMEHMUS NPeAcTaBrneHnin 0 NpaBax YeroBeka.

[MpoTOTMNOM Npe3ymMnuumM HEBMHOBHOCTU WHOrA4A HasblBAKT APEBHEPUMCKYHO
dopmyny praesumptio boni viri, 4yTo 03Ha4yaeT: y4acTHUK cyaebHon TsKObl cumMTaeT-
cAa AencTByoWwmnM gobpocoBECTHO, NOKa MHOe He AokadaHo. B [IpesHem Pume gan-
Haa doopmyna npuMmeHsnacb npu pasbupartenscrtBe MMYLLECTBEHHbIX CMOPOB N He
pacnpocTpaHsanach Ha yrofnioBHble Aena.

deopanbHoe NpaBo, O4AHUM N3 Hanbonee xapakTepHbIX NAMATHUKOB KOTOPOro
aBnseTca YronoBHo-cyaebHoe ynoxeHue Kapna V 1532 r., yctaHasnuBano, 4To
«... OCYX[eHue Koro-nmbo K yronoBHOMY Haka3aHW0 OOSDKHO NPOUCXOAUTb Ha OcC-
HOBaHWKN ero CO6CTBEHHOrO NPU3HAHUSA UM CBUAETENBLCTBA ..., HO HE HAa OCHOBaHUU
NpeanosioXXeHnn n gokasatenbCcTsy». [pn 3TOM oCyXaeHuo npealecTsoBann nbiT-
K. Y>xe npuctynas Kk pasbupartenbCTBy, Cyd UCXOAWUST N3 TOro, YTO NOACYAUMbBINA BU-
HOBEH M MOTOMY K HEMY [OSTDKHO OblTb NPUMEHEHO Hacunme. 3To Bbina npesymMnums



BUHOBHOCTU. /I B nepuoa no3gHero cpefHeBeKOBbS pacnpoCTpaHeHWE Mosyyun
APUHUMM, COrfacHoO KOTOpPoMYy 0BBMHAEMbIN 0643aH BbIN1 caM JoKa3bliBaTb CBOKO He-
BUHOBHOCTb. Tak, B TekcTe «KpaTkoro mnsobpaxeHus npoueccoB wunu cyaebHbix
TsK6 1715 r.» npsAMO ykasbiBanoch: «[JOmkeH OTBETYMK HEBMHOBHOCTbL CBOK OCHO-
BaTenbHbIM oKa3aHWeM, Korga notpebHo OyaeT, onpaBhaTtb, a cOBCTBEHHOE npwu-
3HaHWe nuua, B TOM YMcre 1 NoslydyeHHOe NocpeacTBOM MbITOK, eCTb «feTyvyee CBU-
AeTenbCTBO» BCEro cBeTay.

B 1789 r. npe3ymnumsi HEBMHOBHOCTM Oblna 3akoHoAdaTerbHO 3akpensieHa
B [leknapaumn npaB 4enoBeka W rpaxgaHnHa. OgHako B JanbHenwem, no-
NpexXHeMy OeKnapupyst AeMokpaTuyeckme NpuHUMnbl, BypxKyasHble 3akoHogaTemnm
HEYKINOHHO BBOOMWIIN KOHKPETHbIE HOPMbI, NoApbiBaloWMe 3TN NPUHLNNGI, BeayLLne
K OTCTYMNMEHUIO N OT NPe3yMnumum HEBUHOBHOCTM.

Pexnm, yctaHoBneHHbIn nocrie nobenbl OKTAOpbCKOM peBontoumn, no cylle-
CTBY OTBepr 3TOT nNpuHUun. B cTannHcKkne BpemMeHa, Hanpumep, Hapsgy ¢ cydamu
AencTeoBann pasfnyHble «ocobble CoBELLaHUsS», «OBOMKU» U «TPOWKUY», BbIHOCKB-
LUMe NPUroBopbl O paccTpenax M 3akYeHun B farepd MHOMMM TbiCaYaM Jo4eMN.
[MOHATHO, YTO NPMHUMN Npe3yMnunun HEBUMHOBHOCTM He cobntogancsa. Cyutanocs,
4YTO He3a4yem BoobLle AoKa3blBaTb BUHOBHOCTL Bpara Hapoda, ecnu oH Bpar. A To,
YTO Bpar — 3TO HECOMHEHHO, pa3 ero apecroBanu. «Hukakve npesymMmnuun Ham
He HYXHbI, 3TO BCce BypXXyasHble BbIBEPTbI» — Takom 6bina nosvuma CtanuHa u ero
OKPYXXEeHMS.

Mocne cmept CTanuHa OTHOLWEHME K Npe3yMnunumu HEBUHOBHOCTU CTamno He-
CKOJbKO MHbIM, XOTSl MOCTOSAHHO AaBann o cebe 3HaTb npexHue nogxonbl. BaxHoe
3Ha4YyeHne UMesI0 KOHCTUTYLIMOHHOE 3aKpensieHne npesymnumm HEBUHOBHOCTU. Tak,
CYWEeCTBEHHbIA acnekT 3TOoro npuHuMna Obin BblpaxeH B CT. 159 KoHcTuTyuum
BCCP 1978 r.: «<HukTtO HE MOXeT ObiTb NPU3HAH BUHOBHbLIM B COBEPLLUEHUUN Mpe-
CTYMIeHus, a Takke rnoaBeprHyT YyrorioBHOMY Haka3aHUI0 MHA4ve Kak rno npuroBopy
cyda u B COOTBETCTBMM C 3aKOHOM». M XOTS 9Ty 3anucCb Hemnb3da pacLeHuBaTb Kak
NpAMOoe BblpaXXeHne npe3ymnuum HEBUHOBHOCTU, MO0 OHa He faeT OoTBeTa Ha BO-
NPOC, MOXHO UNN HEeNb3s 0O BblHECEHUSA MPUroBopa CYMTaTb OOBMHAEMOro HeBU-
HOBHbIM, HO BCE e B Heln Bbina 3akntoveHa rinaBHas naes npesymnumm HEBUHOBHO-
CTW: NPM3HaTb BUHOBHbLIM Brpase TOSIbKO CyA.

3a nocnegHee Bpems cogepXxaHve npesymMrnumm HEBUHOBHOCTU U OTHOLLEHNE
K HEW U3MEHUNOCh, NPUBNMXKaaCbL K MeXayHapoaHbIM cTaHgapTam. Tak, Bo Bceob-
Len geknapauum npaB yernoBeka ykasbliBaeTcs: «Kaxabli yenoBek, 06BUHAEMBbIN
B COBEpPLUEHUM MPECTYNSIEHNS, UMEET NpPaBO CYMTATbCA HEBMHOBHbLIM OO TeX Mop,
MNOKa ero BUHOBHOCTb He ByaeT yCTaHOBfieHa 3aKOHHbIM MOPSAKOM MyTEM rfacHOro
cynebHoro pasbupartensctBa». B cT. 26 KoHcTutyunmmn Pecnybnukn benapycb 3a-
KpensieHO NoJsioXKeHue O npes3ymnumMm HEBUHOBHOCTU, MO CBOEW CYLLIHOCTWU coBnaja-
oLee ¢ COOTBETCTBYOLMNM nonoxeHnem Bceceobuien geknapaunmn npas Yenoseka.



Takum obpasom, npes3ymnuma HEBUHOBHOCTU — 3TO MpPaBOBOE MOJSIOXeEHUE,
COrfacHo KOTOpPOMY NnLUO NPU3HaeTCcsl HEBUHOBHbLIM, NOKa ero BUHOBHOCTb He By-
AeT ycTaHoBfeHa BCTYNUBLUMM B 3aKOHHYIO CUITy NpUroBopom cyaa. Nctopusa cra-
HOBMNEHUS Npe3yMmnuum HEBWMHOBHOCTW HacuyuTbiBaeT Tbicadenetns. B copepxa-
TeNIbHOM CMbICSie uaes npesymMnuuMm HEBUMHOBHOCTWU MOSABUNACh yXe B aHTUYHOM
MUpe, a TeopeTndecKkoe pasBuTMe U 3aKOHodaTelNbHOE 3aKpensieHne OHa nony4um-
na B Nopy CTaHOBMieHUA KanuTanu3ama. M B ganbHenwem OTHOLLEHME K 3TOU MNpo-
Bneme He ABNAN0oCb HEN3MEHHbLIM.
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